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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE 
TENTATIVE AGENDA, DECEMBER 14, 2014, at 1:00 p.m., Room 149 Capitol Annex 

 
 

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY 
Division of Student and Administrative Services 

Kentucky Loan Program 
 11 KAR 3:100. Administrative wage garnishment. (Deferred from November) 
Authority 
 11 KAR 4:080. Student aid applications. 
KHEAA Grant Programs 
 11 KAR 5:001. Definitions pertaining to 11 KAR Chapter 5. (Deferred from November) 
 11 KAR 5:033. KTG student eligibility requirements. (Deferred from November) 
 11 KAR 5:034. CAP grant student eligibility. (Deferred from November) 
 11 KAR 5:170. Refund and repayment policy. (Deferred from November) 
Teacher Scholarship Loan Program 
 11 KAR 8:030. Teacher scholarships. (Deferred from November) 
Kentucky Educational Excellence Scholarship Program 
 11 KAR 15:060. Kentucky Educational Excellence Scholarship overpayment and refund and repayment procedure. (Deferred from No-
vember) 
 11 KAR 15:090. Kentucky Educational Excellence Scholarship (KEES) program. 
Early Childhood Development Scholarship Program 
 11 KAR 16:001. Definitions for 11 KAR Chapter 16. (Deferred from November) 
 11 KAR 16:010. Early Childhood Development Scholarship Program applicant selection process. (Deferred from November) 
Coal County Scholarship Program for Pharmacy Students 
 11 KAR 19:010. Coal County Scholarship Program for pharmacy students.  
Coal County College Completion Program 
 11 KAR 20:001. Definitions for 11 KAR Chapter 20. 
 11 KAR 20:010. Student eligibility requirements. 
 11 KAR 20:020. Application and certification. 
 11 KAR 20:030. Award determination procedure.  
 11 KAR 20:040. Disbursement. 
 11 KAR 20:050. Refunds and repayment. 
 11 KAR 20:060. Records and reports. 
 11 KAR 20:070. Dual enrollment under consortium agreement. 

 
EDUCATION PROFESSIONAL STANDARDS BOARD 

Educator Preparation 
 16 KAR 5:060. Literacy program requirements for middle school, high school, grades 5-12, and grades P-12 certification programs. 

 
FINANCE AND ADMINISTRATION CABINET 

Kentucky Retirement Systems 
General Rules 
 105 KAR 1:291. Repeal of 105 KAR 1:290 and 105 KAR 1:360. 
 105 KAR 1:410. Kentucky Retirement Systems Health Insurance and Kentucky Retirement Systems Insurance Fund Trust. 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Heritage Council 

Council 
 300 KAR 6:010. Historic rehabilitation tax credit certifications. (Amended After Comments) 
 

Department of Fish and Wildlife Resources 
Fish 
 301 KAR 1:015. Boat and motor restrictions. 
Game 
 301 KAR 2:140. Requirements for wild turkey hunting. 
 301 KAR 2:144. Fall wild turkey hunting. 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Kentucky Law Enforcement Council 

Council 
 503 KAR 1:090. Approval of course curriculums. (Deferred from October) 

 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET 

Board of Education 
Department of Education 

Instructional Programs 
 705 KAR 4:250. Energy technology engineering career pathway. 
 

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
Kentucky Fire Commission 

Commission on Fire Protection Personnel Standards and Education 
 739 KAR 2:060. Certification and qualifications of fire service instructors. 
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LABOR CABINET 
Department of Labor 

Labor Standards; Wages and Hours 
 803 KAR 1:010. Registration of apprenticeship programs. 
 

PUBLIC PROTECTION CABINET 
Horse Racing Commission 

Thoroughbred Racing 
 810 KAR 1:028. Disciplinary measures and penalties. 
Harness Racing 
 811 KAR 1:095. Disciplinary measures and penalties. 
Quarter Horse, Appaloosa and Arabian Racing 
 811 KAR 2:100. Disciplinary measures and penalties. 
 

Office of Occupations and Professions 
Board of Home Inspectors 

Board 
 815 KAR 6:001. Definitions for 815 KAR Chapter 6. (Deferred from October) 
 815 KAR 6:010. Home inspector licensing requirements and maintenance of records. (Amended After Comments) 
 815 KAR 6:030. Home inspector standards of conduct. (Amended After Comments) 
 815 KAR 6:040. Home inspector prelicensing providers. (Not Amended After Comments) 
 815 KAR 6:080. Continuing education provider. (Deferred from October) 
 815 KAR 6:090. Procedures for complaints and administrative hearings. (Amended After Comments) 
 815 KAR 6:100. Compensation. (Not Amended After Comments) 
 

Department of Housing, Buildings and Construction 
Division of Building Code Enforcement  

Kentucky Building Code 
 815 KAR 7:120. Kentucky Building Code. 

Division of Heating, Ventilation and Air Conditioning 
Heating, Ventilation, and Air Conditioning Licensing Requirements 
 815 KAR 8:010. Master heating, ventilation, and air conditioning (HVAC) contractor licensing requirements. 
 815 KAR 8:020. Journeyman heating, ventilation, and air conditioning (HVAC) mechanic licensing requirements. 
 815 KAR 8:060.  Requirements for approval of continuing education courses and providers. 
 815 KAR 8:070. Installation permits. 
 815 KAR 8:090. Fees and refunds. 

Division of Plumbing 
Plumbing 
 815 KAR 20:015. Fees and refunds. 
 815 KAR 20:030. License application; qualifications for examination, examination requirements, expiration, renewal, revival, or reinstate-
ment of licenses. 
 815 KAR 20:050. Installation permits. 
 815 KAR 20:195. Medical gas piping installations. 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Health Policy 

Certificate of Need 
 900 KAR 6:060. Timetable for submission of certificate of need applications. (Amended After Comments) 
 900 KAR 6:065. Certificate of need application process. (Amended After Comments) 

Office of Health Benefit and Health Information Exchange 
Health Benefit Exchange 
 900 KAR 10:030. Kentucky Health Benefit Exchange Eligibility and Enrollment in a Qualified Health Plan. 

Department for Public Health 
Office of Vital Statistics 

Vital Statistics 
 901 KAR 5:025. Kentucky Electronic Death Registration System. 

 
Division of Epidemiology and Health Planning 

Communicable Diseases 
 902 KAR 2:020. Reportable disease surveillance. 

Division of Maternal and Child Health 
Maternal and Child Health 
 902 KAR 4:030. Newborn screening program. 

Division of Prevention and Quality Improvement 
Programs for the Underserved 
 902 KAR 21:010. Eligibility for the Kentucky Physicians Care (KPC) program. 

Division of Public Health Protection and Safety 
Radiology 
 902 KAR 100:010. Definitions for 902 KAR Chapter 100. (Deferred from November) 
 902 KAR 100:019. Standards for protection against radiation. (Deferred from November) 
 902 KAR 100:042. Decommissioning and financial surety. (Deferred from November) 
 902 KAR 100:058. Specific licenses to manufacture, assemble, repair, or distribute products. (Deferred from November) 
 902 KAR 100:070. Transportation of radioactive material. (Deferred from November) 
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 902 KAR 100:072. Use of radionuclides in the health arts. (Deferred from November) 
 902 KAR 100:100. Industrial radiography. (Deferred from November) 
 902 KAR 100:142. Wire line service operations. (Deferred from November) 

Department for Medicaid Services 
Commissioner’s Office 

Medicaid Services 
 907 KAR 1:516E. Repeal of 907 KAR 1:515, 907 KAR 1:520, 907 KAR 1:525, 907 KAR 1:530, 907 KAR 1:550, and 907 KAR 1:555. ("E" 
expires 3/15/2015) 

Division of Policy and Operations 
Hospital Service Coverage and Reimbursement 
 907 KAR 10:825. Diagnosis-related group (DRG) inpatient hospital reimbursement. (Amended After Comments) (Deferred from April) 

Commissioner's Office 
Behavioral Health 
 907 KAR 15:005 & E. Definitions for 907 KAR Chapter 15. ("E" expires 2/17/2015) (Amended After Comments) 

Division of Policy and Operations 
Behavioral Health 
 907 KAR 15:020 & E. Coverage provisions and requirements regarding services provided by behavioral health service organizations. ("E" 
expires 2/17/2015) (Amended After Comments) 
 907 KAR 15:025 & E. Reimbursement provisions and requirements regarding behavioral health services provided by behavioral health 
service organizations. ("E" expires 2/17/2015) (Amended After Comments) 
 907 KAR 15:040 & E. Coverage provisions and requirements regarding targeted case management for individuals with a substance use 
disorder. ("E" expires 3/15/2015) 
 907 KAR 15:045 & E. Reimbursement provisions and requirements for targeted case management services for individuals with a sub-
stance use disorder. ("E" expires 3/15/2015) 
 907 KAR 15:050 & E. Coverage provisions and requirements regarding targeted case management for individuals with co-occurring men-
tal health or substance use disorders and chronic or complex physical health issues. ("E" expires 3/15/2015) 
 907 KA R 15:055 & E. Reimbursement provisions and requirements regarding targeted case management for individuals with co-occurring 
mental health or substance use disorders and chronic or complex physical health issues. ("E" expires 3/15/2015) 
 907 KAR 15:060 & E. Coverage provisions and requirements regarding targeted case management for individuals with a severe mental 
illness and children with a severe emotional disability. ("E" expires 3/15/2015) 
 907 KAR 15:065 & E. Reimbursement provisions and requirements regarding targeted case management for individuals with a severe 
mental illness and children with a severe emotional disability. ("E" expires 3/15/2015) 
 907 KAR 15:075 & E. Reimbursement provisions and requirements for behavioral health services provided by residential crisis stabilization  
units. ("E" expires 2/16/2015) (Deferred from November) 

 
Commission for Children with Special Health Care Needs 

Division of Clinical and Augmentative Services 
Children with Special Health Care Needs Services 
 911 KAR 1:085. Early Hearing Detection and Intervention Program. 

 
Department for Community Based Services 

Division of Protection and Permanency 
Child Welfare 
 922 KAR 1:360 & E. Private child care placement, levels of care, and payment. ("E" expires 2/27/2015) (Amended After Comments) 

Division of Child Care 
Day Care 
 922 KAR 2:160 & E. Child Care Assistance Program. 

Division of Protection and Permanency 
Adult Services 
 922 KAR 5:070 & E. Adult protective services. ("E" expires 2/18/2015) (Amended After Comments) 
 922 KAR 5:120 & E. Caregiver misconduct registry and appeals. ("E" expires 2/18/2015) (Amended After Comments) 
 
 

REMOVED FROM THE DECEMBER 2014 AGENDA 
GENERAL GOVERNMENT CABINET 

Board of Medical Licensure 
Board 
 201 KAR 9:270. Professional standards for prescribing or dispensing Buprenorphine-Mono-Product or Buprenorphine-Combined-with-
Naloxone. (Comments Received) 
 201 KAR 9:310. Continuing medical education. (Deferred from December) 
 201 KAR 9:450. Fee schedule regarding acupuncturists. (Deferred from December) 
 201 KAR 9:460. Written plan. (Deferred from December) 

 
TRANSPORTATION CABINET 

Kentucky Bicycle and Bikeways Commission 
Motorcycle and Bicycle Safety 
 601 KAR 14:020. Bicycle Safety standards. (Not Amended After Comments) (Deferred from June) 

Department of Highways 
Division of Maintenance 

Billboards 
 603 KAR 10:001. Definitions. (Amended After Comments) (Deferred from May) 
 603 KAR 10:010. Static advertising devices. (Amended After Comments) (Deferred from May) 
 603 KAR 10:020. Electronic advertising devices. (Amended After Comments) (Deferred from May) 
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 603 KAR 10:030. Removal of vegetation related to advertising devices. (Amended After Comments) (Deferred from May) 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Public Health 

Division of Public Health Protection and Safety 
Radiology 
 902 KAR 100:012. Fee schedule. (Comments Received, SOC ext.) 

Department for Medicaid Services 
Division of Policy and Operations 

Payments and Services 
 907 KAR 3:005 & E. Coverage of physicians' services. ("E" expires 3/19/2015) (Comments Received, SOC ext.) 

Division of Policy and Operations 
Behavioral Health 
 907 KAR 15:070 & E. Coverage provisions and requirements regarding services provided by residential crisis stabilization units. ("E" ex-
pires 3/19/2015) (Comments Received, SOC ext.) 
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW 
(See KRS Chapter 13A for specific provisions) 

 
Filing and Publication 
 Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period 
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information. 
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register. 
 
Public Hearing and Public Comment Period 
 The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st 
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in 
which the administrative regulation was published. 
 
 The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification 
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing 
date; the deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom 
notification and written comments shall be sent. 
 
 The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written 
comments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consid-
eration with the Compiler by the fifteenth day of the calendar month following the month of publication. 
 
 A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall 
have the responsibility of paying for same. A recording may be made in lieu of a transcript. 
 
Review Procedure 
 After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Ad-
ministrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be 
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation 
shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after be-
ing referred by LRC, whichever occurs first. 
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EMERGENCY ADMINISTRATIVE REGULATIONS 
 

STATEMENT OF EMERGENCY 
301 KAR 2:221E 

 
 This emergency administrative regulation establishes season 
dates, limits, shooting hours, and other requirements for hunting 
waterfowl. Waterfowl hunting season frameworks are set annually 
by the U.S. Fish and Wildlife Service. Under federal law, states that 
wish to establish migratory bird hunting seasons shall do so within 
the federal frameworks. Development of the federal regulations 
involves consideration of harvest and population status data, coor-
dination with state wildlife agencies, and public involvement. Con-
sequently, federal migratory bird hunting regulations are promul-
gated less than six (6) weeks before the opening dates of the hunt-
ing season in Kentucky. An ordinary administrative regulation will 
not suffice because the federal framework is not established until 
days before the start of the waterfowl season. This emergency 
administrative regulation will be replaced by an ordinary adminis-
trative regulation. The ordinary administrative regulation is identical 
to this emergency regulation. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
STEVEN L. BESHEAR, Governor 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Emergency Amendment) 
 

 301 KAR 2:221E. Waterfowl seasons and limits. 
 
 RELATES TO: KRS 150.010(40), 150.025(1), 150.305(1), 
150.330, 150.340(1), (3), 150.990 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.360, 
150.600(1), 50 C.F.R. 20, 21 
 EFFECTIVE: October 27, 2014 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to establish open seasons for the taking of wildlife and 
to regulate bag limits. KRS 150.360 authorizes the department to 
restrict methods of taking wildlife. KRS 150.600(1) authorizes the 
department to regulate the taking of waterfowl on public and pri-
vate land. This administrative regulation establishes procedures for 
the taking of waterfowl within reasonable limits and within the 
frameworks established by 50 C.F.R. Parts 20 and 21. 
 
 Section 1. Definitions. (1) "Dark goose" means a Canada 
goose, white-fronted goose, or brant. 
 (2) "Light Goose" means a snow goose or Ross's goose. 
 (3) "Light Goose Conservation Order" is defined by 50 C.F.R. 
21.60 
 (4) "Waterfowl" is defined by KRS 150.010(40). 
 
 Section 2. (1) Except as established in[authorized by] 301 KAR 
2:222, 2:225, or 2:226, a person shall not hunt waterfowl except 
during the seasons established in this administrative regulation. 
 (2) Hunting zones, special hunt areas and reporting areas are 
established in 301 KAR 2:224. 
 
 Section 3. Season dates. (1) Duck, coot, and merganser. The 
season shall: 
 (a) Begin[Beginning] on Thanksgiving Day for four (4) consecu-
tive days; and 
 (b) Be for fifty-six (56) consecutive days ending on the last 
Sunday in January of the following year. 
 (2) Canada goose.[:] 
 (a) In the Eastern, Pennyrile, and Western Goose Zones, the 
season shall begin[beginning] on Thanksgiving Day and contin-
ue[continuing] until[the last day in] January 31. 
 (b) In the Northeast Goose Zone, the season shall begin[: Be-
ginning] on the third Saturday in December and continue until Jan-
uary 31[1 for thirty-one (31) consecutive days]. 

 (3) White-fronted and brant geese. The season shall begin[, 
beginning] on Thanksgiving Day and continue[continuing] until[the 
last day in] January 31. 
 (4) Light goose. The season shall begin[: 
 (a) Beginning] on Thanksgiving Day and continue[continuing] 
until[the last day in] January 31. 
 (5) [; and 
 (b)] Light Goose Conservation Order. 
 (a) In the[season: 
 1.] Western Duck Zone, the season shall be[:] from February 1 
through March 31, except: 
 1.[a.] The season shall be closed during the first full weekend 
in February; and 
 2.[b.] Youth hunters may hunt during the first full weekend in 
February pursuant to 301 KAR 2:226. 
 (b) In the[2.] Eastern Duck Zone, the season shall be from 
February 1 through March 31. 
 (6)[(5)] A person shall not hunt a light or dark goose in: 
 (a) The areas of Laurel River Lake as posted by sign; or 
 (b) Cave Run Lake and the public land inside the boundary 
formed by Highways 801, 1274, 36, 211, US 60, and Highway 826. 
 
 Section 4. In the Ballard Zone that is established in 301 KAR 
2:224: 
 (1) A person hunting waterfowl shall: 
 (a) Hunt from a blind unless hunting in flooded, standing tim-
ber; 
 (b) Not hunt from or establish a blind: 
 1. Within 100 yards of another blind; or 
 2. Within fifty (50) yards of a property line; and 
 (c) Not possess more than one (1) shotgun while in a blind. 
 (2) The requirements of subsection (1) of this section shall not 
apply if the Light Goose Conservation Order, as established in 301 
KAR 2:221, is the only waterfowl season open, excluding falconry 
seasons. 
 
 Section 5. Bag and Possession Limits. (1) Ducks.[:] The daily 
limit shall be six (6), which[that] shall not include more than: 
 (a) Four (4) mallards; 
 (b) Two (2) hen mallards; 
 (c) Three (3) wood ducks; 
 (d) One (1) black duck; 
 (e) Two (2) redheads; 
 (f) Two (2) pintails; 
 (g) Three (3) scaup; 
 (h) One (1) mottled duck; or 
 (i) One (1)[Two (2)] canvasback. 
 (2) Coot. The[:] daily limit shall be fifteen (15). 
 (3) Merganser. The[:] daily limit shall be five (5), which shall not 
include more than two (2) hooded mergansers. 
 (4) Dark goose. The[:] daily limit shall be five (5), which[that] 
shall not include more than: 
 (a) Three (3) Canada geese; 
 (b) Two (2) white-fronted geese; or 
 (c) One (1) brant. 
 (5) Light goose. The[:] daily limit shall be twenty (20), except 
that there shall not be a limit during the Light Goose Conservation 
Order season. 
 (6) The possession limit shall be triple the daily limit, except 
that there shall not be a light goose possession limit. 
 
 Section 6. Shooting Hours. A person shall not hunt waterfowl 
except from one-half (1/2) hour before sunrise until: 
 (1) 2 p.m. if hunting geese in the Northeast Goose Zone during 
a Canada goose season; 
 (2) Sunset in the remainder of the state, except as established 
in 301 KAR 2:222; or 
 (3) One-half (1/2) hour after sunset if hunting light geese during 
the Light Goose Conservation Order season. 
 
 Section 7. Falconry Waterfowl Season and Limits. (1) 
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The[Season dates: 
 (a)] Light goose season shall be[:] November 5 through Janu-
ary 31. 
 (2)[; (b)] Light Goose Conservation Order season. 
 (a) In the[: 
 1.] Western Duck Zone, the season shall be[:] from February 1 
through March 31, except: 
 1.[a.] The season shall be closed during the first full weekend 
in February; and 
 2.[b.] Youth hunters may hunt during the first full weekend in 
February pursuant to 301 KAR 2:226. 
 (b) In the[2.] remainder of the state, the season shall be[:] from 
February 1 through March 31. 
 (3) The season for all[; and 
 (c)] other waterfowl shall be from[:] November 5 through Janu-
ary 31. 
 (4) The[(2)] daily limit shall be[:] three (3) waterfowl, except that 
there shall not be a limit on light goose during the Light Goose 
Conservation Order season. 
 (3) The possession limit shall be nine (9)[: six (6)] waterfowl, 
except that there shall not be a possession limit on light goose dur-
ing the Light Goose Conservation Order season. 
 
 Section 8. Permit for the Light Goose Conservation Order sea-
son. (1) A person hunting light goose during the Light Goose Con-
servation Order season shall first obtain a free permit by complet-
ing the online Snow Goose Conservation Order Permit process on 
the department’s Web site at fw.ky.gov. 
 (2) A person hunting light goose during the Light Goose Con-
servation Order season shall submit a Snow Goose Conservation 
Order Permit Survey to the department by April 10. 
 
 Section 9. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Snow Goose Conservation Order Permit", January 2014; 
and 
 (b) "Snow Goose Conservation Order Permit Survey", January 
2014. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman’s Lane[Game Farm 
Road], Frankfort, Kentucky, 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 27, 2014 at 4 p.m. 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 
564-9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: This administrative 
regulation establishes waterfowl seasons and bag limits within fed-
eral migratory bird hunting frameworks established in 50 C.F.R. 
Parts 20 and 21 according to the U.S. Fish and Wildlife Service 
(USFWS). 
 (b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 2014-2015 
waterfowl hunting seasons in accordance with the USFWS. 
 (c) How does this administrative regulation conform to the au-
thorizing statute: KRS 150.025 authorizes the department to estab-
lish hunting season dates and bag limits. KRS 150.360 authorizes 
the department to restrict methods for the taking of wildlife. KRS 
150.600(1) authorizes the department to regulate the taking of wa-
terfowl on public and private land. This administrative regulation 
establishes procedures for the taking of waterfowl within reasona-

ble limits and within the frameworks established by 50 C.F.R. Parts 
20 and 21. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: This administrative regulation assists 
in the effective administration of the statutes by establishing hunt-
ing season and bag limit requirements and providing reasonable 
hunting opportunity consistent with state, national, and internation-
al management requirements and strategies. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This amendment will add days to the Canada goose 
season in Kentucky’s Northeast Goose Zone. In addition, the 
amendment will adjust waterfowl daily bag and possession limits to 
reflect that permitted by federal waterfowl season frameworks un-
der the current season structure. 
 (b) The necessity of the amendment to this administrative 
regulation: Waterfowl seasons and limits are set on an annual ba-
sis following the establishment of federal frameworks by the U.S. 
Fish and Wildlife Service each summer. It is the Department’s re-
sponsibility to allow quality hunting opportunity within these federal 
frameworks. The added days will overlap the Christmas holiday 
period which will provide more regional opportunity for local water-
fowl hunters. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: There 
are approximately 20,000 waterfowl hunters in Kentucky that may 
be affected by this administrative regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The current changes in season dates 
and/or bag limits will be published in the fall waterfowl hunting 
guide and on the department’s website. Hunters will need to follow 
all applicable amendments to the hunting season and bag limits. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional costs to those identified in 
question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There will be an increased oppor-
tunity to hunt waterfowl in the state. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: There will not be an additional cost to implement 
this administrative regulation initially. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation? The source of 
funding is the State Game and Fish fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase any fees or funding to implement this admin-
istrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees directly or indirectly increases any fees: This ad-
ministrative regulation does not establish any fees directly or in-
crease any fees indirectly. 
 (9) TIERING: Is tiering applied? Tiering was not applied. The 
same guidelines and limits apply to all waterfowl hunters. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
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(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department’s 
Wildlife Division and Law Enforcement Division. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025(1) authorizes the department to promul-
gate administrative regulations to establish open seasons for the 
taking of wildlife and to regulate bag limits. KRS 150.360 authoriz-
es the department to restrict methods of taking wildlife. KRS 
150.600 authorizes the department to regulate the taking of water-
fowl on public and private land. This administrative regulation es-
tablishes procedures for the taking of waterfowl within reasonable 
limits and within the frameworks established by 50 C.F.R. Parts 20 
and 21. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate revenue for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate revenue in subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No new costs will be incurred in the administration of this 
program for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No new costs will be incurred in the administration of 
this program in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Wildlife and Fisheries, Federal Code of Regulations, 50 
C.F.R. Part 20, Migratory Bird Hunting; Part 21, Migratory Bird 
Permits. 
 2. State compliance standards. The Department of Fish and 
Wildlife Resources sets migratory birds seasons within the frame-
works established by the U.S. Fish and Wildlife Service and pub-
lished in 50 C.F.R. Part 20, 21. 
 3. Minimum or uniform standards contained in the federal 
mandate. 50 C.F.R. Part 20 contains season frameworks for the 
earliest opening and latest closing date, the maximum number of 
days a species is open to hunting, and daily bag and possession 
limits. 50 C.F.R. Part 21 defines permits and the necessary re-
quirements to hold and possess migratory game birds before, dur-
ing and after periods open for hunting. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? Yes. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The federal 
mandate defines the regulatory frameworks that a state may allow. 
States are permitted to be more restrictive but not more liberal in 
their respective regulations. State management objectives necessi-
tate more restrictive regulations to protect local, regional and/or 
state populations of birds important to Kentucky’s waterfowl hunt-
ers. The season on snow geese is shorter than the federal frame-
work because migration patterns for this species result in a paucity 
of birds early in the federal framework. The Canada goose season 
in the Northeast Goose Zone is shorter than is permitted in the rest 
of the state because of the desire to maintain a huntable popula-
tion in that region of the state. 

STATEMENT OF EMERGENCY 
301 KAR 2:222E 

 
 This emergency administrative regulation establishes season 
dates, limits, shooting hours and other requirements for hunting 
waterfowl on public lands. Waterfowl hunting season frameworks 
are set annually by the U.S. Fish and Wildlife Service. Under fed-
eral law, states that wish to establish migratory bird hunting sea-
sons shall do so within the federal frameworks. Development of the 
federal regulations involves consideration of harvest and popula-
tion status data, coordination with state wildlife agencies, and pub-
lic involvement. Consequently, federal migratory bird hunting regu-
lations are promulgated less than six (6) weeks before the opening 
dates of the hunting season in Kentucky. An ordinary administra-
tive regulation will not suffice because the federal framework is not 
established until days before the start of the waterfowl season. 
This emergency administrative regulation will be replaced by an 
ordinary administrative regulation. The ordinary administrative reg-
ulation is identical to this emergency administrative regulation. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
STEVEN L. BESHEAR, Governor 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Emergency Amendment) 
 

 301 KAR 2:222E. Waterfowl hunting requirements on pub-
lic lands. 
 
 RELATES TO: KRS 150.010(40), 150.305(1), 150.330, 
150.340(1), (3), 150.990 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.360, 
150.600(1), 50 C.F.R. 20, 21 
 EFFECTIVE: October 27, 2014 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to establish open seasons for the taking of wildlife and 
to regulate bag limits. KRS 150.360 authorizes the department to 
restrict methods of taking wildlife. KRS 150.600(1) authorizes the 
department to regulate the taking of waterfowl on public and pri-
vate land. This administrative regulation establishes procedures for 
the taking of waterfowl within reasonable limits and within the 
frameworks established by 50 C.F.R. Parts 20 and 21. 
 
 Section 1. Definitions. (1) "Blind" means a: 
 (a) Concealed enclosure; 
 (b) Pit; or 
 (c) Boat. 
 (2) "Department blind" means a permanently fixed blind struc-
ture built by the department. 
 (3) "Hunt site" means a specific location where waterfowl hunt-
ing is allowed, as approved by the department or the U.S. Army 
Corps of Engineers. 
 (4) "Layout blind" means a portable blind that when fully de-
ployed allows one (1) person to be concealed above the surface of 
the ground. 
 (5) "Party" means: 
 (a) A person hunting alone; or 
 (b) Two (2) to four (4) people who share a department blind or 
hunt site. 
 (6) "Permanent blind" means a blind left in place by a water-
fowl hunter longer than twenty-four (24) hours. 
 (7) "Regular waterfowl season" means the open waterfowl 
season that does not include the Light Goose Conservation Order 
or the September wood duck, teal, and Canada goose seasons as 
established in 301 KAR 2:221 and 2:225. 
 (8)["Waterfowl" is defined by KRS 150.010(40). 
 (9)] "Wildlife Management Area" or "WMA" means a tract of 
land: 
 (a) Controlled by the department through ownership, lease, 
license, or cooperative agreement; and 
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 (b) That has "Wildlife Management Area" or "WMA" as part of 
its official name. 
 
 Section 2. Shot Requirements. A person hunting waterfowl 
shall not use or possess a shotgun shell: 
 (1) Longer than three and one-half (3 1/2) inches; or 
 (2) Containing: 
 (a) Lead shot; 
 (b) Shot not approved by the U.S. Fish and Wildlife Service for 
waterfowl hunting; or 
 (c) Shot larger than size "T". 
 
 Section 3. (1) Except as established in this section or in Sec-
tion 4 of this administrative regulation, on a Wildlife Management 
Area: 
 (a) A person hunting waterfowl shall not: 
 1. Establish or hunt from a permanent waterfowl blind; 
 2. Hunt within 200 yards of: 
 a. Another occupied hunt site; 
 b. Another legal waterfowl hunting party; or 
 c. An area closed to waterfowl hunting; 
 (b) A person shall not hunt in a designated recreation area or 
access point; 
 (c) More than four (4) persons shall not occupy a waterfowl 
blind or hunt site; and 
 (d) A hunter shall remove decoys and personal items daily, 
except that a hunter drawn for a multiday hunt may choose to 
leave decoys in place for the duration of the hunt. 
 (2) In order to establish or use a permanent waterfowl blind or 
hunt site on Lake Barkley, Barren River Lake, Buckhorn Lake, 
Green River Lake, Nolin River Lake, Paintsville Lake, Rough River 
Lake, Sloughs, or Doug Travis Wildlife Management Areas, a per-
son: 
 (a) Shall first obtain a waterfowl blind permit from the U.S. Ar-
my Corps of Engineers or the department; 
 (b) May designate one (1) other person as a partner; and 
 (c) Shall not hold more than one (1) permit per area. 
 (3) A person who participates in a drawing for a hunt site per-
mit shall: 
 (a) Be at least eighteen (18) years of age; and 
 (b) Possess: 
 1. A valid Kentucky hunting license; 
 2. A Kentucky waterfowl permit; and 
 3. A federal duck stamp. 
 (4) The holder of a hunt site permit shall: 
 (a) Construct or establish the blind or hunt site before Novem-
ber 20 or forfeit the permit; 
 (b) Not lock a waterfowl blind; and 
 (c) Remove the blind and blind materials within thirty (30) days 
after the close of the regular waterfowl season or be ineligible for a 
permit the following year, unless an extension of time is granted by 
the department based on weather or water level conflicts. 
 (5) A permanent blind, department blind, or blind site not occu-
pied by the permit holder one (1) hour before sunrise shall be 
available to another hunter on a first-come, first-served basis. 
 (6) A waterfowl blind restriction established in this section shall 
not apply to a falconer if a gun or archery season is not open. 
 
 Section 4. Wildlife Management Area Requirements. (1) The 
regular waterfowl season provisions shall apply, as established in 
301 KAR 2:221, except as established in this section. 
 (2) The provisions of this section shall not apply to a waterfowl 
hunting season that opens prior to October 15, as established in 
301 KAR 2:225. 
 (3) A person shall not: 
 (a) Hunt on an area marked by a sign as closed to hunting; 
 (b) Enter an area marked by signs as closed to public access; 
or 
 (c) Hunt a species on an area marked by signs as closed to 
hunting for that species. 
 (4) On Wildlife Management Areas in Ballard County: 
 (a) The shotgun shell possession limit shall be fifteen (15), ex-
cept that the shotgun shell possession limit shall be twenty-five 

(25) if: 
 1. The daily bag limit for ducks is greater than three (3); and 
 2. The daily bag limit for Canada goose is greater than or equal 
to two (2); and 
 (b) At least one (1) person in a waterfowl blind shall be eight-
een (18) years of age or older if hunting in a department waterfowl 
blind or hunt site[at Ballard or Boatwright WMA]. 
 (5) At Ballard WMA: 
 (a) The duck, coot, merganser, and goose season shall be the 
first Wednesday in December through the last Sunday in January; 
 (b) Youth waterfowl season shall be the first full weekend in 
February; 
 (c) A person hunting waterfowl shall not hunt on Monday, 
Tuesday, Christmas Day, or New Year's Day; and 
 (d) A person hunting waterfowl shall: 
 1. Apply for the waterfowl quota hunt as established in Section 
5 of this administrative regulation; 
 2. Not hunt waterfowl on the Ohio River from fifty (50) yards 
upstream of Dam 53 to fifty (50) yards downstream from the south-
ern border of Ballard Wildlife Management Area from October 15 
through March 15; and 
 3. Exit the area by 2 p.m. during the regular waterfowl season, 
except as authorized by the department. 
 (6) At Boatwright WMA, including the Olmsted, Peal, and Swan 
Lake units: 
 (a) A party shall: 
 1. Not hunt on Monday, Tuesday, Christmas Day, or New 
Year's Day; 
 2. Obtain a daily check-in card by 8 a.m. before entering the 
area from the first Wednesday in December through the last Sun-
day in January; and 
 3. Check out the same day by: 
 a. Visiting the designated Check station prior to 8 a.m.; or 
 b. Depositing the check-in card at a department-designated 
drop point after 8 a.m.; 
 (b) Duck season shall be open one-half (1/2) hour before sun-
rise to sunset beginning Thanksgiving Day for four (4) consecutive 
days on areas of Boatwright WMA that are open to hunting; 
 (c) A department blind or hunt site shall be assigned through a 
daily drawing through the last Sunday in January; 
 (d) A department blind or hunt site shall be offered to another 
hunter on a first-come, first-served basis, if the blind or hunt site 
has not been assigned during the daily drawing; 
 (e) Waterfowl hunters shall exit the area by 2 p.m. during the 
regular waterfowl season; 
 (f) A boat blind shall not be permitted in flooded timber, except: 
 1. During periods of flood if no other access is possible; or 
 2. A mobility-impaired hunter may hunt from a boat; and 
 (g) A party shall only hunt waterfowl: 
 1. From a department blind; or 
 2. From layout blinds set so that all layout blinds in the party lie 
within a twenty-five (25) foot radius from the center of the party, 
and within 200 yards of a hunt site in December and January dur-
ing the regular waterfowl season. 
 (7)[; (h)] On the Peal unit of Boatwright WMA: 
 (a)[1.] More than seven (7) parties shall not hunt at the same 
time on Buck Lake or Flat Lake; 
 (b)[2.] More than four (4) parties shall not hunt at the same 
time on Fish Lake; 
 (c)[3.] More than three (3) parties shall not hunt at the same 
time on First Lake or Second Lake; and 
 (d)[4.] A party shall not hunt waterfowl except within twenty-five 
(25) feet of a hunt site during December and January. 
 (8)[; and 
 (i)] On the Swan Lake Unit of Boatwright WMA: 
 (a)[1.] A person shall not hunt waterfowl from Thanksgiving 
Day through the first Tuesday in December; 
 (b)[2.] The area open to hunting during the regular waterfowl 
season shall be open for the Light Goose Conservation Order sea-
son as established in 301 KAR 2:221; and 
 (c)[3.] Blind restrictions shall not apply to the Light Goose Con-
servation Order season. 
 (9)[(7)] Lake Barkley WMA. 



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1304 

 (a) A permanent blind shall only be established within ten (10) 
yards of a blind site. 
 (b) Waterfowl refuge areas shall be: 
 1. The area west of the Cumberland River channel, as marked 
by buoys, between river mile fifty-one (51), at Hayes Landing Light, 
south to the Tennessee Valley Authority's power transmission lines 
at river mile fifty-five and five-tenths (55.5) shall be closed from 
November 1 through February 15; and 
 2. The area within Honker Bay and Fulton Bay, as marked by 
buoys and signs, which shall be closed from November 1 through 
March 15. 
 (c) A person shall not hunt from October 15 through March 15: 
 1. On Duck Island; or 
 2. Within 200 yards of Duck Island. 
 (10)[(8)] Barren River Lake WMA. A person hunting waterfowl: 
 (a) May use a breech-loading shotgun along the shoreline of 
the Peninsula Unit; and 
 (b) Shall not use a breech-loading firearm elsewhere on the 
area. 
 (11)[(9)] Miller Welch-Central Kentucky WMA. A person shall 
not hunt waterfowl from October 15 through January 14. 
 (12)[(10)] Lake Cumberland WMA. The following sections shall 
be closed to the public from October 15 through March 15: 
 (a) The Wesley Bend area, bounded by Fishing Creek, Beech 
Grove Road and Fishing Creek Road; and 
 (b) The Yellowhole area, bounded by Fishing Creek Road and 
Hickory Nut Road. 
 (13)[(11)] Pioneer Weapons WMA. A person hunting waterfowl: 
 (a) May use a breech-loading shotgun along the shoreline of 
Cave Run Lake; and 
 (b) Shall not use a breech-loading firearm elsewhere on the 
area. 
 (14)[(12)] Doug Travis WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) A person hunting waterfowl shall exit the area by 2 p.m. 
during waterfowl season, except as authorized by the department. 
 (d) On Black Lake, Fish Lake, Forked Lake, Indian Camp Lake, 
Number Four Lake, and Upper Goose Lake, all waterfowl hunting 
after November 1: 
 1. Shall be from hunt sites assigned by a random preseason 
drawing; and 
 2. Shall be within ten (10) yards of a hunt site, including peri-
ods of Mississippi River flooding. 
 (15)[(13)] Grayson Lake WMA. A person shall not hunt water-
fowl: 
 (a) Within the no-wake zone at the dam site marina; 
 (b) From the shore of Camp Webb; 
 (c) On Deer Creek Fork; or 
 (d) Within three-quarters (3/4) of a mile from the dam. 
 (16)[(14)] Green River Lake WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (17)[(15)] Kaler Bottoms WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (18) Kentucky River WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (19)[(16)] Land Between the Lakes National Recreation Area. 
 (a) The following portions shall be closed to the public from 
November 1 through March 15: 
 1. Long Creek Pond; 
 2. The eastern one-third (1/3) of Smith Bay, as marked by 
buoys; and 
 3. The eastern two-thirds (2/3) of Duncan Bay, as marked by 
buoys; 
 (b) The following portions shall be closed to waterfowl hunting: 
 1. The Environmental Education Center; and 

 2. Energy Lake. 
 (c) A person shall possess an annual Land Between the Lakes 
Hunting Permit if hunting waterfowl: 
 1. Inland from the water's edge of Kentucky Lake or Barkley 
Lake; or 
 2. From a boat on a flooded portion of Land Between the 
Lakes when the lake level is above elevation 359. 
 (d) A person shall not hunt waterfowl on inland areas during a 
quota deer hunt. 
 (e) A person shall not establish or use a permanent blind: 
 1. On an inland area; or 
 2. Along the Kentucky Lake shoreline of Land Between the 
Lakes. 
 (f) A person hunting waterfowl shall remove decoys and per-
sonal items daily. 
 (20)[(17)] Obion Creek WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (21)[(18)] Ohio River Islands WMA. 
 (a) A person shall not hunt from October 15 through March 15 
on the Kentucky portion of the Ohio River from Smithland Lock and 
Dam upstream to the power line crossing at approximately river 
mile 911.5. 
 (b) Stewart Island shall be closed to public access from Octo-
ber 15 through March 15. 
 (c) Shooting hours shall be one-half (1/2) hours before sunrise 
until 2 p.m. 
 (d) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (22)[(19)] Peabody WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) The following areas, as posted by signs, shall be closed to 
the public from October 15 through March 15: 
 1. The Sinclair Mine area, bounded by Hwy 176, the haul road, 
and Goose Lake Road; and 
 2. The Ken area, bounded by Wysox Road, H2 Road, H1 
Road, and H6 Road. 
 (23)[(20)] Robinson Forest WMA. The main block of the WMA 
shall be closed to waterfowl hunting. 
 (24)[(21)] Sloughs WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) A person hunting waterfowl shall exit the area by 2 p.m. 
during the regular waterfowl season. 
 (d)[On the Grassy-Pond Powell's Lake Unit, a person hunting 
waterfowl: 
 1. Shall hunt: 
 a. From a department blind; or 
 b. From a blind within twenty-five (25) yards of a blind site; and 
 2. Shall remove decoys and personal items from the area on a 
daily basis. 
 (e)] On the Jenny Hole-Highlands Creek and Grassy Pond 
Powell's Lake units[Unit], a person hunting waterfowl shall: 
 1. Hunt: 
 a. From a department blind; 
 b. Within twenty-five (25) yards of a hunt site; or 
 c. No closer than 200 yards of another hunting party; and 
 2. Remove decoys and personal items from the area on a daily 
basis. 
 (e)[(f)] If the Ohio River reaches a level that requires boat ac-
cess, a waterfowl hunter: 
 1. May hunt from a boat without regard to department blinds; 
and 
 2. Shall not hunt closer than 200 yards from another boat. 
 (f)[(g)] If hunting waterfowl on the Crenshaw and Duncan 
Tracts of the Sauerheber Unit: 
 1. A person shall hunt from a blind assigned by the department 
through a drawing as established in Section 5 of this administrative 
regulation; 
 2. A person may occupy a permitted blind if not claimed by the 
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permittee within one (1) hour before sunrise; 
 3. A person shall not possess more than fifteen (15) shotgun 
shells, except that the shotgun shell possession limit shall be twen-
ty-five (25) if: 
 a. The daily bag limit for ducks is greater than three (3); and 
 b. The daily bag limit for Canada goose is greater than or equal 
to two (2); 
 4. If under eighteen (18) years of age, a person shall be ac-
companied by an adult; and 
 5. The waterfowl blind for a mobility-impaired person shall be 
open to the public if the permit holder or another mobility-impaired 
person has not claimed the blind on that day by one (1) hour be-
fore sunrise. 
 (g)[(h)] The Crenshaw and Duncan II tracts of the Sauerheber 
Unit shall be closed to hunting except for: 
 1. Waterfowl from November 1 through March 15; and 
 2. The modern gun deer season. 
 (h)[(i)] The remainder of the Sauerheber Unit shall be closed to 
the public from November 1 through March 15. 
 (i)[(j)] A hunter drawn to hunt Sloughs WMA through a presea-
son draw shall submit a completed Sloughs WMA Waterfowl 
Hunter Survey Report at the conclusion of the hunt or shall be inel-
igible to participate in the waterfowl blind or quota draw the follow-
ing year. 
 (25)[(22)] South Shore WMA. 
 (a) The WMA shall be closed to hunting from November 15 
through January 15, except for waterfowl and dove hunting. 
 (b) A hunter shall use a department blind. 
 (c) A department blind shall be available daily on a first-come, 
first-served basis. 
 (26)[(23)] Taylorsville Lake WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (27)[(24)] Yatesville Lake WMA. The following areas shall be 
closed to waterfowl hunting, unless authorized by Yatesville Lake 
State Park: 
 (a) The Greenbrier Creek embayment; and 
 (b) The lake area north from the mouth of the Greenbrier Creek 
embayment to the dam, including the island. 
 (28)[(25)] Yellowbank WMA. The area designated by a sign 
and painted boundary marker shall be closed to the public from 
October 15 through March 15. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (29)[(26)] Cedar Creek WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (30)[(27)] Dix River WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (31)[(28)] J.C. Williams WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 
 Section 5. Ballard WMA and Sloughs WMA. (1) A person ap-
plying to hunt waterfowl on Ballard WMA or the Sauerheber Unit of 
Sloughs WMA shall: 
 (a) Apply by: 
 1. Calling 1-877-598-2401 and completing the telephone appli-
cation process; or 
 2. Completing the online Ballard or Sloughs Waterfowl Quota 
Hunt Form process on the department’s Web site at fw.ky.gov; 
 (b) Apply from September 1 through September 30; 
 (c) Pay a three (3) dollar application fee for each application; 
and 
 (d) Not apply more than one (1) time for each hunt. 
 (2) A person drawn to hunt may bring up to three (3) additional 
hunters. 

 (3) A person shall be declared ineligible to hunt in department 
waterfowl quota hunts during the remaining portion of the waterfowl 
season and declared ineligible to apply for any department quota 
hunt the following year if the hunter violates state or federal regula-
tions while waterfowl hunting on WMAs that have a preseason or 
daily drawing. 
 
 Section 6. State Parks. (1) Waterfowl hunting shall be prohibit-
ed, except there shall be an open waterfowl hunt December 13 
through January 31 on designated areas of state parks at: 
 (a) Barren River; 
 (b) Grayson Lake; 
 (c) Greenbo Lake; 
 (d) Lake Barkley; 
 (e) Lincoln Homestead; 
 (f) Nolin Lake; 
 (g) Paintsville Lake; 
 (h) Pennyrile Lake; 
 (i) Rough River Lake; and 
 (j) Yatesville Lake. 
 (2) Hunters shall check in each day at the front desk of the 
state park or a designated check-in location on days that the park 
office is not open. 
 (3) During check-in hunters shall be provided a map showing 
designated areas of the park that are open to waterfowl hunting. 
 (4) Hunters shall check out each day at the front desk of the 
state park or a designated check-out location on days that the park 
office is not open. 
 
 Section 7. Youth-Mentor and Mobility-Impaired Waterfowl 
Hunts. (1) There shall be youth-mentor waterfowl hunts on the Mi-
nor Clark and Peter W. Pfeiffer fish hatcheries each Saturday and 
Sunday in January. 
 (2) There shall be a mobility-impaired waterfowl hunt at Minor 
Clark Fish Hatchery that is held concurrently with each youth-
mentor hunt. 
 (3) A youth or mobility-impaired person shall register in ad-
vance and carry a department provided postcard notification on the 
day of the hunt. 
 (4) A mobility-impaired person shall also submit a mobility-
impaired access permit pursuant to 301 KAR 3:026. 
 (5) Each youth shall be accompanied by an adult who is eight-
een (18) years or older. 
 (6) Each youth shall not be accompanied by more than one (1) 
adult. 
 (7) One (1) adult may accompany two (2) youths. 
 (8) A mobility-impaired hunter may be accompanied by no 
more than one (1) assistant who may also hunt. 
 (9) A person shall: 
 (a)[Shall] Hunt from an established blind; and 
 (b)[Shall] Not change blinds. 
 (10) A blind shall not be used by more than four (4) hunters. 
 (11) A person shall only discharge a firearm from a blind. 
 (12) A person shall not possess more than fifteen (15) 
shotshells. 
 (13) A waterfowl hunter, mentor, or assistant shall immediately 
retrieve downed birds. 
 (14) A person shall encase a firearm if traveling to and from a 
blind. 
 (15) A hunter shall: 
 (a) Cease hunting by noon; and 
 (b) Exit the area by 1 p.m. 
 (16) All decoys and equipment shall be removed at the end of 
each day’s hunt. 
 (17) A hunter shall report harvest by depositing a completed 
hunt permit at the designated location. 
 
 Section 8. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Sloughs WMA Waterfowl Hunter Survey Report", January 
2014; and 
 (b) "Ballard or Sloughs Waterfowl Quota Hunt Form", January 
2014. 
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 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman’s Lane[Game Farm 
Road], Frankfort, Kentucky, 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 27, 2014 at 4 p.m. 
 CONTACT PERSON: Rose Mac, Department of Fish and Wild-
life Resources, Arnold L. Mitchell Building, #1 Sportsman's Lane, 
Frankfort, Kentucky 40601, phone (502) 564-3400 fax (502) 564-
9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: This administrative 
regulation establishes waterfowl seasons, bag limits and require-
ments on public lands within federal migratory bird hunting frame-
works established in 50 C.F.R. Part 20 according to the U.S. Fish 
and Wildlife Service (USFWS). 
 (b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 2014-2015 
waterfowl hunting requirements on public lands in accordance with 
the USFWS and Department management objectives. 
 (c) How does this administrative regulation conform to the au-
thorizing statute: KRS 150.025(1) authorizes the department to 
establish hunting season dates, bag limits and other hunting re-
quirements. KRS 150.360 authorizes the department to restrict 
methods and hunting hours for taking wildlife. KRS 150.600(1) au-
thorizes the department to regulate the taking of waterfowl on pub-
lic and private land. This administrative regulation establishes pro-
cedures for the taking of waterfowl within reasonable limits and 
within the frameworks established by 50 C.F.R. Parts 20 and 21. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: This administrative regulation assists 
the above statutes by managing waterfowl populations and hunting 
opportunity consistent with state and national management re-
quirements and strategies. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This amendment sets hunting dates on Ballard and the 
Swan Lake Unit of Boatwright WMAs, sets daily stop times for wa-
terfowl hunting on Kentucky River and Yellowbank WMA’s, and 
opens the Grassy Pond-Powell's Lake Unit on Sloughs WMA to 
walk-in waterfowl hunters. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to provide quality public 
hunting opportunity with minimal area use conflict that is consistent 
with meeting state and federal waterfowl management objectives. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: There 
are approximately 20,000 waterfowl hunters in Kentucky that may 
be affected by this administrative regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new of by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The amendments in season dates and 
hunting requirements will be published in the fall waterfowl hunting 
guide and on the department’s website. Hunters will need to follow 
all applicable amendments to the hunting seasons. 

 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional or amended costs to those 
identified in question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There will be continued opportuni-
ty for quality waterfowl hunting on public areas. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: This administrative regulation change will not result 
in any additional cost for the Department to administer initially. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation? The source of 
funding is the State Game and Fish fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase any other fees or funding to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees directly or indirectly increases any fees: This ad-
ministrative regulation does not establish any fees directly or in-
crease fees indirectly. 
 (9) TIERING: Is tiering applied? Tiering was not applied. The 
same guidelines and limits apply to all waterfowl hunters. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department’s 
Wildlife Division and Law Enforcement Division. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025(1) authorizes the department to promul-
gate administrative regulations to establish open seasons for the 
taking of wildlife and to regulate bag limits. KRS 150.360 authoriz-
es the department to restrict methods of taking wildlife. KRS 
150.600(1) authorizes the department to regulate the taking of wa-
terfowl on public and private land. This administrative regulation 
establishes procedures for the taking of waterfowl within reasona-
ble limits and within the frameworks established by 50 C.F.R. Parts 
20 and 21. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
will be generated by this administrative regulation amendment for 
the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
revenue will be generated by this administrative regulation 
amendment in subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No new costs will be incurred in the administration of this 
program for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No new costs will be incurred in the administration of 
this program in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Wildlife and Fisheries, Federal Code of Regulations, 50 
C.F.R. Part 20, Migratory Bird Hunting; Part 21, Migratory Bird 
Permits. 
 2. State compliance standards. The Department of Fish and 
Wildlife Resources sets migratory birds seasons within the frame-
works established by the U.S. Fish and Wildlife Service and pub-
lished in 50 C.F.R. Parts 20 and 21. 
 3. Minimum or uniform standards contained in the federal 
mandate. 50 C.F.R. Part 20 contains season frameworks for the 
earliest opening and latest closing date, the maximum number of 
days a species is open to hunting, and daily bag and possession 
limits. 50 C.F.R. Part 21 defines permits and the necessary re-
quirements to hold and possess migratory game birds before, dur-
ing and after periods open for hunting. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? Yes. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The federal 
mandate defines the regulatory frameworks that a state may allow. 
States are permitted to be more restrictive but not more liberal in 
their respective regulations. State management objectives necessi-
tate more restrictive regulations to protect local, regional and/or 
state populations of birds important to Kentucky’s waterfowl hunt-
ers. The greatest wintering and migrating waterfowl concentrations 
are located on public lands managed by the Department. The De-
partment imposes more restrictive hunting regulations on these 
lands in effort to meet waterfowl management objectives while still 
providing quality hunting opportunity. 
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY 
AND REVIEWING SUBCOMMITTEE 

 
ARRS = Administrative Regulation Review Subcommittee 

IJC = Interim Joint Committee 
 

FINANCE AND ADMINISTRATION CABINET 
Commonwealth Office of Technology 

(As Amended at ARRS, November 14, 2014) 
 

 200 KAR 1:015. Data Breach Notification Forms. 
 
 RELATES TO: KRS 61.932, 61.933 
 STATUTORY AUTHORITY: KRS 42.726(2)(b), 61.932(2)(b)2., 
61.933 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
42.726(2)(b) authorizes the Finance and Administration Cabinet, 
Commonwealth Office of Technology ("COT") to promulgate admin-
istrative regulations relating to COT’s duties. KRS 61.933 specifically 
authorizes COT to promulgate administrative regulations pre-
scribing[prescribe] forms necessary for notification by state agen-
cies and nonaffiliated third parties when they suspect or have deter-
mined that a breach of personal information that the state agency or 
nonaffiliated third party maintains or otherwise possesses on behalf 
of another agency has occurred. KRS 61.932(2)(b)2. specifically au-
thorizes COT to promulgate administrative regulations prescrib-
ing a form to be used if[prescribe forms when] law enforcement 
agencies have requested a delay of notification to allow for investiga-
tion of the suspected or determined breach. This administrative regu-
lation establishes the required forms for notification of a suspected or 
determined breach of personal information or a request to delay noti-
fication by law enforcement. 
 
 Section 1. Administrative - Required Forms. (1) Finance Form 
FAC-001, Suspected and Determined Breach Notification Form, 
shall be completed by a state agency or nonaffiliated third party to 
notify the agency for whom it maintains or otherwise possesses 
personal information regarding a suspected or determined breach 
in data. 
 (2) Finance Form FAC-002, Delay Notification Record, shall be 
completed by a state agency or nonaffiliated third party if[when] a 
law enforcement agency has requested a delay of notification to 
allow for investigation of the suspected or determined breach. 
 
 Section 2. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) Finance Form FAC-001, "Suspected and Determined 
Breach Notification Form," January 1, 2015[August, 2014]; and 
 (b) Finance Form FAC-002, "Delay Notification Record," Au-
gust, 2014. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Commonwealth Office of 
Technology, 101 Cold Harbor Drive, Frankfort, Kentucky 40601 
Monday through Friday, 8 a.m. to 5 p.m., and on the Finance and 
Administration Cabinet Web site, 
http://finance.ky.gov/Pages/default.aspx. 
 
STEVE RUCKER, Deputy Secretary 
 APPROVED BY AGENCY: August 14, 2014 
 FILED WITH LRC: August 14, 2014 at 10 a.m. 
 CONTACT PERSON: Doug Hendrix, Deputy General Counsel, 
Finance and Administration Cabinet, 702 Capitol Avenue, Frank-
fort, Kentucky 40601, phone (502) 564-6660, fax (502) 564-9875. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Optometric Examiners 

(As Amended at Interim Joint Committee on  
Health and Welfare, November 19, 2014) 

 
 201 KAR 5:055. Telehealth. 
 
 RELATES TO: KRS 320.300, 320.390 

 STATUTORY AUTHORITY: KRS 320.390(2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
320.390(2) requires the Board of Optometric Examiners to promul-
gate administrative regulations to prevent abuse and fraud through 
the use of telehealth services, prevent fee-splitting through the use 
of telehealth services, and utilize telehealth in the provision of op-
tometric services and in the provision of continuing education. This 
administrative regulation establishes[these] requirements for the 
use of telehealth services. 
 
 Section 1. Definitions. (1) "Contact lens prescription" is defined 
by KRS 367.680(3). 
 (2) "Eye examination" means an examination that meets the 
requirements for a complete eye examination established in[is de-
fined by] 201 KAR 5:040, Section 7(1)[(a)]. 
 (3) "Face to face" means in person and not via telehealth. 
 (4) "Licensed health care professional" means an optometrist 
licensed pursuant to KRS Chapter 320, or a physician or osteopath 
licensed under KRS 311.550(12). 
 (5) "Optometrist" means an individual licensed by the Kentucky 
Board of Optometric Examiners to engage in the practice of op-
tometry[as defined by KRS 320.210(2)]. 
 (6) "Patient" means the person receiving services or items from 
an optometrist or a physician. 
 (7) "Physician" is[means an individual licensed by the Kentucky 
Board of Medical Licensure as] defined by KRS 311.550(12). 
 (8) "Practice of optometry" is defined by KRS 320.210(2). 
 (9) "Prescription" means an order for a pharmaceutical agent, 
or any other therapy within the scope of practice of an optometrist 
or a physician. 
 (10)[(9)] "Prescription for eyewear" means a written prescrip-
tion for visual aid glasses or a contact lens prescription[lenses] af-
ter a complete eye examination is performed by an optometrist or 
physician. 
 (11)[(10)] "Telehealth" is defined by KRS 320.390(3). 
 (12)[(11)] "Telehealth provider" means an optometrist licensed 
pursuant to KRS Chapter 320[or physician] who performs a 
telehealth consultation. 
 (13)[(12)] "Telepractice" means the practice of optometry[as 
defined in KRS Chapter 320] that is provided by using communica-
tion technology that is two (2) way, interactive, simultaneous audio 
and video. 
 (14)[(13)] "Visual aid glasses" is defined by KRS 320.210(4). 
 
 Section 2. Patient Identity, Communication and Informed Con-
sent Requirements. (1) An optometrist-patient relationship shall not 
commence via telehealth. 
 (2) An initial, in-person meeting for the optometrist and patient 
who will prospectively utilize telehealth shall occur in order to eval-
uate whether the potential or current patient is a candidate to re-
ceive services via telehealth. 
 (3) An optometrist who uses telehealth to deliver vision or eye 
care services shall at the initial, face-to-face meeting with the pa-
tient: 
 (a) Verify the identity of the patient; 
 (b) Establish a medical history and permanent record for the 
patient; 
 (c) Obtain alternative means of contacting the patient other 
than electronically such as by the use of a telephone number or 
mailing address; 
 (d) Provide to the patient alternative means of contacting the 
optometrist other than electronically such as by the use of a tele-
phone number or mailing address; 
 (e) Provide contact methods of alternative communication the 
optometrist shall use for emergency purposes such as an emer-
gency on call telephone number; 
 (f) Document if the patient has the necessary knowledge and 
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skills to benefit from the type of telepractice provided by the op-
tometrist; and 
 (g) Inform the patient in writing and document acknowledge-
ment of the risk and limitations of: 
 1. The use of technology in the use of telepractice; 
 2. The potential breach of confidentiality of information or inad-
vertent access of protected health information due to technology in 
telepractice; 
 3. The potential disruption of technology in the use of 
telepractice; 
 4. When and how the optometrist will respond to routine elec-
tronic messages; 
 5. The circumstances in which the optometrist will use alterna-
tive communications for emergency purposes; 
 6. Others who[Who else] may have access to patient commu-
nications with the optometrist; 
 7. How communications shall be directed to a specific optome-
trist; 
 8. How the optometrist stores electronic communications from 
the patient; and 
 9. Whether the optometrist may elect to discontinue the provi-
sion of services through telehealth. 
 
 Section 3. Jurisdictional Considerations. A licensed health care 
professional[person] providing eye and vision services via 
telehealth[: 
 (1)] shall be licensed by the Kentucky Board of Optometric Ex-
aminers or the Kentucky Board of Medical Licensure if[, at the time] 
services are provided[, the services are provided]: 
 (1)[(a)] To a person physically located in Kentucky; or 
 (2)[(b)] By a person who is physically located in Kentucky[; and 
 (2) May be subject to licensure requirements in other states 
where the services are received by the client]. 
 
 Section 4. Representation of Services and Code of Conduct. 
(1) A telehealth provider shall not engage in false, misleading, or 
deceptive advertising. A person shall not advertise an eye exami-
nation unless the requirements of 201 KAR 5:040, Section 7(1)[(a)] 
are met. A person shall not purport to write a prescription for eye-
wear[visual aid glasses or contact lenses] solely by using an 
autorefractor or other automated testing device. 
 (2) Treatment and consultation recommendations made in an 
online setting, including a prescription or a prescription for eye-
wear[visual aid glasses] via electronic means, shall be held to the 
same standards of appropriate practice as those in traditional prac-
tice, face-to-face settings. Treatment, including issuing a prescrip-
tion for eyewear[visual aid glasses] based solely on an online 
autorefraction, shall not constitute an acceptable practice or stand-
ard of care. 
 (3) Prescriptions for controlled substances shall not be made 
via telehealth. 
 (4) A telehealth provider shall: 
 (a) Not split fees in accordance with KRS 320.300(3); 
 (b) Shall maintain a medical record of a service or item provid-
ed to a patient via telepractice; 
 (c) Document the patient’s presenting problem, purpose, or 
diagnosis and include which services were provided by 
telepractice; 
 (d) Use secure communications with each patient including 
encrypted text messages, via email or secure Web site and not use 
personal identifying information in non-secure communications; 
and 
 (e) Dispense visual aids only in accordance with KRS 
320.300(1). 
 
 Section 5. Utilization of Telehealth in Provision of Continuing 
Education. Credit for telehealth educational presentations shall be 
granted[are permitted via telehealth] in accordance with 201 KAR 
5:030, Section 2. Educational hours obtained through telehealth 
shall be considered as part of the credit hours granted in accord-
ance with 201 KAR 5:030, Section 6(1). 
 
 Section 6. This administrative regulation shall not be con-

strued as giving jurisdiction over physicians licensed under 
KRS Chapter 311 to the Kentucky Board of Optometric Exam-
iners. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensed Professional Counselors 

(As Amended at ARRS, November 14, 2014) 
 

 201 KAR 36:060. Qualifying experience under supervision. 
 
 RELATES TO: KRS 335.500(4), 335.505(4), 335.525(1)(e) 
 STATUTORY AUTHORITY: KRS 335.515(1), (3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
335.505(4) allows a student intern or trainee in professional coun-
seling to use the title of "professional counselor intern" or "student 
in training" if the activities are performed under the supervision or 
direction of an approved supervisor and the activities are a part of 
a supervised program of study. KRS 335.525(1)(e) provides that 
an applicant for a professional clinical counselor license shall have 
acquired 4,000 hours of experience in the practice of counseling 
under approved supervision. KRS 335.515(3) requires the board to 
promulgate administrative regulations to implement KRS 335.500 
to 335.599, relating to licensed professional counselors. This ad-
ministrative regulation establishes the requirements relating to su-
pervision and the requirements for experience under supervision. 
 
 Section 1. Definitions. (1) "Face-to-face" means supervision 
that may include interactive, simultaneous video and audio media 
with a minimum of one (1) direct meeting per month that is in per-
son where the supervisor and supervisee are physically present in 
the same room. 
 (2) "Individual supervision" means supervision of one (1) or two 
(2) supervisees with the supervisor. 
 (3) "Practice of professional counseling" means professional 
counseling services within the scope of Section 2 of this adminis-
trative regulation and which involve the application of mental health 
and development principals, methods or procedures, including as-
sessment, evaluation, diagnosis, and treatment of emotional disor-
ders or mental illnesses, to assist individuals to achieve more ef-
fective personal, social, educational, or career development and 
adjustment. 
 (4)[(3)] "Supervisee" means a licensed professional counselor 
associate who works with clients under supervision. 
 (5)[(4)] "Supervision" means the educational process of utiliz-
ing a partnership between a supervisor and a supervisee aimed at 
enhancing the professional development of the supervisee in 
providing professional counseling services to meet the require-
ments of KRS 335.525(1)(e). 
 (6)[(5)] "Supervisor" means a member of a mental health or 
behavioral-services profession listed in Section 3(1) of this admin-
istrative regulation who controls, oversees, guides, and takes re-
sponsibility for the professional clinical counseling practice of a 
supervisee in accordance with this administrative regulation. 
 (7) "Supervisor of record" means the person listed on the 
supervisory agreement and approved by the board in accord-
ance with Section 4 of this administrative regulation. 
 
 Section 2. Requirements for the Practice of Professional 
Counseling. (1) The practice of professional counseling shall be 
based on knowledge of areas including interpersonal, cognitive, 
cognitive behavioral, psychodynamics, human relations, crisis in-
tervention, psychopathology, group dynamics, and effective meth-
ods and strategies necessary to help the client achieve mental, 
vocational, emotional, physical, social, moral, and spiritual devel-
opment and adjustment throughout the client's life span. 
 (2) In providing counseling services, a licensee shall possess 
and utilize skills in the following areas: 
 (a) The helping relationship, including counseling theory and 
practice; 
 (b) Human growth and development; 
 (c) Lifestyle and career development; 
 (d) Group dynamics, process, counseling, and consulting; 
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 (e) Assessment, appraisal, and testing of individuals; 
 (f) Social and cultural foundation, including multicultural issues; 
 (g) Principles of etiology, diagnosis, treatment planning, and 
prevention of mental and emotional disorders and dysfunctional 
behavior; 
 (h) Research and evaluation; and 
 (i) Professional orientation and ethics. 
 
 Section 3. Supervision. (1) A supervisor shall be properly cre-
dentialed under Kentucky law as a member of one (1) of the follow-
ing professions: 
 (a) A licensed professional clinical counselor; 
 (b) A licensed psychologist, licensed psychological practitioner, 
or a certified psychologist with autonomous functioning; 
 (c) A licensed clinical social worker; 
 (d) A licensed psychiatrist; 
 (e) A nurse with a master's degree and psychiatric certification; 
or 
 (f) A licensed marriage and family therapist. 
 (2) The supervisor shall: 
 (a) Provide supervision to a person obtaining the experience 
required under KRS 335.525(1)(e); 
 (b) Not have: 
 1. An unresolved citation filed against the supervisor by the 
board that licenses or certifies that profession; 
 2. A suspended or probated license or certificate; 
 3. An order from the board under which the supervisor is li-
censed or certified prohibiting the supervisor from providing super-
vision; or 
 4. A previous or existing dual relationship or other personal 
relationship with a supervisee; 
 (c) Have been in the practice of his or her profession for two 
(2) years following licensure or certification in that profession; and 
 (d) Have completed the supervisor training required by subsec-
tion (3) of this section.[1. Except as provided in subparagraph 2 
of this paragraph,] Experience acquired under the supervision of 
an individual who has not completed the supervisor training shall 
not count toward the requirements of KRS 335.525(1)(e).[2. A su-
pervisor who is providing supervision on the effective date of 
this administrative regulation shall complete the training by 
October 31, 2010.] 
 (3) In order to obtain board-approved supervisor status, a su-
pervisor shall complete three (3) hours of board-approved supervi-
sor training. 
 (a) The board-approved supervisor training shall cover Ken-
tucky law governing the practice of professional counseling, both 
administrative regulations and statutes, theories of supervision, 
ethical issues involved in supervision, and supervisor responsibili-
ties such as logs, treatment, planning, recording, and proper doc-
umentation. 
 (b) Supervisor training shall be conducted by an instructor who 
is a Licensed Professional Clinical Counselor and who has demon-
strated proficiency in the curriculum established in paragraph (a) of 
this subsection. 
 (c) To maintain board-approved supervisor status, a supervisor 
shall retake the board-approved supervisor training every three (3) 
years. 
 (4) A supervisor of record shall assume responsibility for the 
practice of the supervisee. A supervisor shall not serve as a super-
visor of record for more than twelve (12)[six (6)] persons obtaining 
experience for certification or licensure at the same time. 
 (5) After January 1, 2016, a supervisor of record shall be li-
censed by the board as a licensed professional clinical counselor, 
except as established in this subsection. 
 (a) A supervisory[supervision] agreement that has been ap-
proved prior to January 1, 2016 that involves other licensees listed 
in[201 KAR 36:060,] Section 3(1) of this administrative regula-
tion[,] may continue to be in effect until termination. 
 (b) An applicant may submit a hardship request for the ability to 
utilize one (1) of the licensees listed in[201 KAR 36:060,] Section 
3(1) of this administrative regulation[,] if the nature of the circum-
stances shows that the ability to obtain supervision from a licensed 
professional clinical counselor is prohibited by the difficulty to do so. 

Circumstances showing difficulty in obtaining supervision may 
include engaging in the practice of counseling in a rural area 
where there is not a licensed professional clinical counselor 
within a fifty (50) mile radius, or working within an agency 
where no licensed professional clinical counselor is available to 
supervise. The submittal for a hardship exemption shall be accom-
panied by the supervisory[supervision] agreement. 
 
 Section 4. Supervisory Agreement. (1) A supervisee shall enter 
into a written supervisory agreement with an approved supervisor. 
The supervisory agreement shall contain: 
 (a) The name and address of the supervisee; 
 (b) The name, address, license or certification number, and 
number of years of practice of the supervisor of record; 
 (c) The name, address, license or certification number, and 
number of years of practice of other supervisors; 
 (d) The agency, institution, or organization where the experi-
ence will be received; 
 (e) A detailed description of the nature of the practice including 
the type of: 
 1. Clients which will be seen; 
 2. Therapies and treatment modalities which will be used in-
cluding the prospective length of treatment; and 
 3. Problems which will be treated; 
 (f) The nature, duration, and frequency of the supervision, in-
cluding the: 
 1. Number of hours of supervision per week; 
 2. Number of hours of individual supervision; 
 3. Methodology for transmission of case information; and 
 4. Number of hours of face-to-face supervision which meet the 
requirements of KRS 335.525(1)(e); 
 (g) A statement that supervision shall: 
 1. Occur a minimum of three (3) times per month and one (1) 
hour per meeting for a full time practice which consists of twenty-
five (25) clock hours or greater per week; or 
 2. Occur a minimum of one (1) hour for every thirty (30) hours 
of client contact for a part time practice which consists of less than 
twenty-five (25) clock hours per week; 
 (h) The conditions or procedures for termination of the supervi-
sion; 
 (i) A statement that: 
 1. The supervisor of record understands that the supervisor 
shall be held accountable to the board for the care given to the su-
pervisee's clients; and 
 2. The supervisor of record meets the criteria established in 
Section 3 of this administrative regulation; and 
 (j) The signatures of both the supervisor and the supervisee. If 
a supervisee changes his or her supervisor of record as identified 
in the supervisory agreement, the supervisee shall submit a new 
supervisory agreement which sets forth the information required by 
subsection (1) of this section and which identifies the new supervi-
sor of record. 
 (2) The supervisory agreement shall be approved by the board 
before the licensed professional counselor associate begins the 
practice of professional counseling. 
 
 Section 5. Experience Under Supervision. (1) Experience un-
der supervision shall consist of: 
 (a) Direct responsibility for a specific individual or group of cli-
ents; and 
 (b) Broad exposure and opportunity for skill enhancement with 
a variety of developmental issues, dysfunctions, diagnoses, acuity 
levels, and population groups. 
 (2) The board may[, in its discretion] for extenuating circum-
stances beyond the supervisor’s or supervisee’s control, grant a 
limited waiver from the requirement of one (1) monthly direct in 
person meeting to satisfy the face-to-face supervision require-
ments upon written request by the supervisor and supervisee. Ex-
tenuating circumstances include situations such as death or 
serious illness of the board-approved supervisor, a leave of 
absence by the supervisor, or the termination of the supervi-
sor's employment. 
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 Section 6. Supervision Requirements. (1) Supervision shall 
relate specifically to the qualifying experience and shall focus on: 
 (a) The appropriate diagnosis of a client problem leading to 
proficiency in applying professionally recognized clinical nomencla-
ture; 
 (b) The development and modification of the treatment plan; 
 (c) The development of treatment skills suitable to each phase 
of the therapeutic process; 
 (d) Ethical problems in the practice of professional counseling; 
and 
 (e) The development and use of the professional self in the 
therapeutic process. 
 (2) A supervisee shall not continue to practice professional 
counseling if: 
 (a) The conditions for supervision set forth in the supervisory 
agreement required by Section 4 of this administrative regulation 
are not followed; or 
 (b) The supervisory agreement is terminated for any reason. 
 (3) If the terms of the supervisory agreement are not being met 
by the supervisee, the supervisor shall immediately notify this 
board in writing. 
 (4) The supervisor and supervisee shall sign and file with the 
board a Counseling Associate Semi-Annual Report Form with 
their renewal application and by April 1st of each year. 
 
 Section 7. Evaluation by Board. The period of supervised ex-
perience required by KRS 335.525(1)(e) shall be evaluated by the 
board according to one (1) of the following methods: 
 (1) A candidate who seeks to obtain experience in the Com-
monwealth of Kentucky shall submit the supervisory agreement 
required by Section 4 of this administrative regulation for the expe-
rience prior to beginning to accrue the required experience; or 
 (2) A candidate who obtained the experience in another state 
shall submit documentation of the hours of supervision with the 
Application for Licensed Professional Clinical Counselor and Li-
censing Via Endorsement for Reciprocity required by 201 KAR 
36:070. The documentation shall also: 
 (a) Provide information that verifies that the requirements for 
the license or certificate of the supervisor from the state in which 
the license or certificate was held are substantially equivalent to 
the requirements for that license or certificate in Kentucky; 
 (b) Provide information that verifies that the supervisor is in 
good standing with the certifying or licensing state; and 
 (c) Demonstrate that the practice and supervision requirements 
in the state from which the candidate is applying are substantially 
equivalent to the requirements established under this administra-
tive regulation. 
 
 Section 8. Temporary Supervision. (1) In extenuating circum-
stances, if a licensed professional counselor associate is without 
supervision, the associate may continue working up to sixty (60) 
calendar days under the supervision of a qualified mental health 
provider while an appropriate board-approved supervisor is sought 
and a new supervisory agreement[supervision contract] is 
submitted to the board. Extenuating circumstances include situa-
tions such as death or serious illness of the board-approved super-
visor, a leave of absence by the supervisor, or the termination of 
the supervisor’s employment. 
 (2)(a) Within ten (10) days of the occurrence, the supervisee 
shall notify the board of the extenuating circumstances which have 
caused the supervisee to require temporary supervision. 
 (b) The supervisee shall submit, in writing, a plan for resolution 
of the situation within thirty (30) calendar days of the change in 
status of board-approved supervision. 
 (c) The written plan shall include: 
 1. The name of the temporary supervisor; 
 2. Verification of the credential held by the temporary supervi-
sor; 
 3. An email address and a postal address for the temporary 
supervisor and the supervisee; and 
 4. A telephone number for the temporary supervisor. 
 
 Section 9. Incorporation by Reference. (1) The following mate-

rial is incorporated by reference: 
 (a) "[LPCA]Supervisory Agreement", September 2014[March 
2010]; and 
 (b) "Counseling Associate Semi-Annual Report", October 
2011. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Licensed 
Professional Counselors, 911 Leawood Drive, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
MARTIN WESLEY, Chair 
 APPROVED BY AGENCY: June 20, 2014 
 FILED WITH LRC: July 3, 2014 at 1 p.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-4818. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensed Professional Counselors 

(As Amended at ARRS, November 14, 2014) 
 

 201 KAR 36:070. Application, education, and examination 
requirements. 
 
 RELATES TO: KRS 335.500, 335.525(1)(c), (d), (f), 
335.527(1)(a) 
 STATUTORY AUTHORITY: KRS 335.515(1), (3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
335.515(3) requires the board to promulgate administrative 
regulations to carry out and enforce the provisions of KRS 
335.500 to 335.599. KRS 335.525(1)(c) requires that applicants for 
licensure shall have received a master’s or doctoral degree in 
counseling or a related field from a regionally-accredited institution. 
KRS 335.525(1)(d) requires that applicants for licensure shall have 
sixty (60) graduate semester hours in specified areas. KRS 
335.525(1)(f) requires that applicants achieve passing scores on 
the examination required by the board. This administrative regula-
tion establishes the application, educational, and examination re-
quirements for licensure. 
 
 Section 1. (1) Degree in counseling. To qualify as a degree in 
counseling under KRS 335.525(1)(c), a degree shall: 
 (a) Clearly indicate that it is a degree in counseling from a 
counseling program as evidenced by the description in the pro-
gram's catalogues and brochures outlining the intent to educate 
and train the individual for the practice of professional counseling 
as defined in KRS 335.500(5); 
 (b) Include the word "counseling" in the name of the degree, 
the academic program of study, or the major field of study; 
 (c) Be from a counseling program that stands as a recogniza-
ble organizational entity within the institution and has a counseling 
faculty who identify with the professional counseling profession; 
and 
 (d) Include practicum or internship experience of at least 600 
hours in a counseling program that stands as a recognizable or-
ganizational entity within the institution and which has a counseling 
faculty who identify with the professional counseling profession. 
 (2) Degree in a related field. 
 (a) To qualify as a degree in a related field under KRS 
335.525(1)(c), a degree shall: 
 1. Be awarded from an academic program of study for the de-
gree that follows an organized sequence of graduate coursework 
with at least one (1) course in a minimum of seven (7) of the nine 
(9) content areas established in KRS 335.525(1)(d); 
 2. Include a three (3) semester hour course, at the minimum, 
on Professional Orientation and Ethics that has as its concentration 
the American Counseling Association Code of Ethics; and 
 3. Include practicum or internship experience of at least 600 
hours in a counseling program that stands as a recognizable or-
ganizational entity within the institution and which has a counseling 
faculty who identify with the professional counseling profession. 
 (b) The degree shall be designed to educate and train the indi-
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vidual for the practice of professional counseling as defined by 
KRS 335.500(5). 
 (3) Examples of degrees that shall not be accepted as a de-
gree in counseling or a degree in a related field for purposes of 
licensure include a degree in Clinical Psychology, Social Work, 
Criminal Justice, or Special Education. 
 (4) If an applicant proffers a degree in a related field, the appli-
cant shall also provide evidence of additional graduate coursework 
in each area listed in KRS 335.525(1)(d)1-9 that is not included in 
the applicant's degree. The coursework in the degree program, in 
addition to the other coursework, shall demonstrate that the appli-
cant has documented coursework in all nine (9) of the content are-
as listed in KRS 335.525(1)(d). 
 
 Section 2. Accreditation. (1) All coursework submitted for licen-
sure shall be from a regionally accredited educational institution 
which is accredited by any one (1) of the following: Southern Asso-
ciation of Colleges and Schools, Middle States Association of Col-
leges and Schools, New England Association of Colleges and 
Schools, North Central Association of Colleges and Schools, North 
Western Association of Schools and Colleges, and Western Asso-
ciation of Schools and Colleges. 
 (2) An applicant[Effective January 1, 2017, applicants] shall 
have a degree from a program that is accredited by the Council on 
Accreditation of Counseling and Related Programs. This require-
ment shall not apply to an applicant who: 
 (a) Is enrolled in a counseling or a related field program on 
or before January 15, 2015; 
 (b) Maintains continuous enrollment; and 
 (c) Receives a degree in the counseling or a related field 
program no later than May 31, 2020. 
 
 Section 3. Examination. Applicants for licensure as a Licensed 
Professional Clinical Counselor shall obtain a passing score on the 
National Counselor Examination for Licensure and Certification 
(NCE) or the National Clinical Mental Health Counseling Examina-
tion (NCMHCE). 
 
 Section 4. Application for Licensure. (1)(a) Each applicant 
for licensure as a licensed professional clinical counselor 
shall: 
 1. Submit an Application for Licensed Professional Clini-
cal Counselor and Licensing Via Endorsement for Reciprocity 
to the board; 
 2. Pay the fee as established in 201 KAR 36:020; and 
 3. Submit proof of passage of one (1) of the examinations 
required under Section 3 of this administrative regulation. 
 (b) If applying for licensure via endorsement for reciproci-
ty, an applicant shall: 
 1. Meet the requirements in paragraph (a)1. and 2. of this 
subsection; and 
 2. Submit an official transcript. 
 (2) Each applicant for licensure as a licensed professional 
counselor associate shall: 
 (a) Submit an Application for Licensed Professional Coun-
selor Associate to the board;  
 (b) Pay the fee as established in 201 KAR 36:020; and 
 (c) Submit an official transcript. 
 
 Section 5. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a)["Instructions for Completion of Application for a Li-
censed Professional Counselor Associate (LPCA)", November 
2008; 
 (b) "Instructions for Completion of Application for Li-
censed Professional Counselor (LPCC)", November 2008; 
 (c)] "Application for Licensed Professional Clinical Counselor 
and Licensing Via Endorsement for Reciprocity", October 2011; 
and 
 (b)[(d)] "Application for Licensed Professional Counselor As-
sociate", October 2011. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and 

Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m. 
 
MARTIN WESLEY, Chair 
 APPROVED BY AGENCY: October 15, 2014 
 FILED WITH LRC: October 15, 2014 at 10 a.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-4818. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensed Professional Counselors 

(As Amended at ARRS, November 14, 2014) 
 

 201 KAR 36:080. Inactive and retired licensure status. 
 
 RELATES TO: KRS 335.515(9) 
 STATUTORY AUTHORITY: KRS 335.515(3), (9) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
335.515(3) requires the board to promulgate administrative 
regulations to carry out and enforce the provisions of KRS 
335.500 to 335.599. KRS 335.515(9) authorizes[enables] the 
board to grant retired or inactive status to a credential hold-
er[licensees] under the conditions set forth by administrative regu-
lation. This administrative regulation establishes the requirements 
for retired and inactive licensure status. 
 
 Section 1. Inactive licensure status may be granted to a li-
censed professional clinical counselor and a licensed profes-
sional counselor associate[licensee] pursuant to KRS 
335.515(9) upon written request to the board. (1) The licensee 
shall be relieved of his or her obligation to pay the renewal fee, but 
shall meet the requirements for continuing education as estab-
lished in 201 KAR 36:030. 
 (2) The licensee may return to active status within three (3) 
years of being granted inactive licensure status upon: 
 (a) Written notification to the board; 
 (b) Payment of the current renewal fee as set forth in 201 KAR 
36:020; and 
 (c) Demonstration of compliance with all continuing education 
requirements, as established in 201 KAR 36:030, for each year 
during the period of inactive licensure status. 
 (3)(a) If the licensee does not reactivate his or her license be-
fore the third anniversary date of the granting of inactive licensure 
status, then the license shall be forfeited. 
 (b) Following forfeiture of a license under the provisions of this 
subsection[section], any person desiring to practice professional 
counseling in the Commonwealth of Kentucky shall: 
 1. File with the board a new Application for Licensed Profes-
sional Clinical Counselor and Licensing Via Endorsement for 
Reciprocity, or Application for Licensed Professional Counse-
lor Associate, as incorporated by reference in 201 KAR 
36:070[licensure with the board]; 
 2. Pay the initial fees for application and licensure as estab-
lished in 201 KAR 36:020; and 
 3. Meet current requirements for initial licensure, as estab-
lished by statute and administrative regulation. 
 
 Section 2. Retired status may be granted to a licensed pro-
fessional clinical counselor and a licensed professional coun-
selor associate[licensee] pursuant to KRS 335.515(9) upon writ-
ten request to the board. 
 (1) A licensee may be granted retired status if that individual: 
 (a) Is at least sixty-five (65) years old; 
 (b) Has requested retired status at the beginning of the license 
renewal period; and 
 (c) Has retired from practice in all jurisdictions and is not con-
ducting an active practice in any jurisdiction. 
 (2) A licensee who has been granted retired status shall not be 
required to meet the continuing education requirements under 201 
KAR 36:030. 
 (3) The licensee shall be relieved of the obligation to pay the 
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renewal fee. 
 (4) Following the retirement of a license under the provisions of 
this subsection, any person desiring to practice professional coun-
seling in the Commonwealth of Kentucky shall: 
 (a)[1.] File with the board a new Application for Licensed 
Professional Clinical Counselor and Licensing Via Endorse-
ment for Reciprocity, or Application for Licensed Professional 
Counselor Associate, as incorporated by reference in 201 
KAR 36:070[licensure with the board]; 
 (b)[2.] Pay the initial fees for application and licensure as es-
tablished in 201 KAR 36:020; and 
 (c)[3.] Meet current requirements for initial licensure, as estab-
lished by statute and administrative regulation, including retaking 
the examination. 
 
MARTIN WESLEY, Chair 
 APPROVED BY AGENCY: June 20, 2014 
 FILED WITH LRC: July 3, 2014 at 1 p.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-4818. 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(As Amended at ARRS, November 14, 2014) 
 

 301 KAR 1:220. Reciprocal agreements regarding fishing. 
 
 RELATES TO: KRS[150.170,] 150.340, 150.440, 150.445, 
150.450, 150.470[, 150.525] 
 STATUTORY AUTHORITY: KRS 150.025(1)(h), 
150.170(8)[(7)] 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1)(h) authorizes the department to promulgate administra-
tive regulations necessary to carry out the purposes of the chapter. 
KRS 150.170(8)[(7)] authorizes the department to enter into recip-
rocal agreements with other states so that a person[where per-
sons] holding a resident or nonresident fishing license issued by 
the state shall be permitted to perform the acts authorized by the 
license upon waters adjacent to the common boundaries. This ad-
ministrative regulation establishes reciprocal agreement require-
ments between[procedures for applying the administrative regula-
tions of] Kentucky and[the states] bordering states[Kentucky who 
share common waters]. 
 
 Section 1. Reciprocal Agreements. (1) Pursuant to KRS 
150.170(8)[(7)], Kentucky has entered into reciprocal agreements 
with[its] neighboring states regarding fishing require-
ments[guidelines] on common bodies of water. 
 (2) Persons fishing in[the] Dale Hollow Lake, the Big South 
Fork portion of the Cumberland River, a portion of the Kentucky 
Lake, the Mississippi River,[and] the Ohio River, and the Big Sandy 
and Tug Fork rivers shall comply with[follow] the fishing require-
ments[guidelines established] in the reciprocal agreements incor-
porated by reference[established] in [Section 10 of]this admin-
istrative regulation. 
 
 Section 2. Dale Hollow Lake. (1) Pursuant to the[a] reciprocal 
agreement incorporated by reference[established] in [Section 
10(1)(a) of]this administrative regulation[between the department 
and the Tennessee Wildlife Resources Agency], a valid sport fishing 
license issued by the State of Tennessee shall be valid in the Ken-
tucky portions of the Wolf River embayment of Dale Hollow Lake: 
 (a) Beginning where Wolf River joins the main part of the lake 
at the Obey River; and 
 (b) Including the Illwill Creek Embayment. 
 (2) A person fishing within the boundaries established[in the 
waters delineated] in subsection (1) of this section shall observe 
the size and creel limits of the state in which the person[he or she] 
is licensed. 
 
 Section 3. Big South Fork of the Cumberland River. (1) Pursu-

ant to the[a] reciprocal agreement incorporated by refer-
ence[established] in [Section 10(1)(b) of]this administrative regu-
lation[between the department and the Tennessee Wildlife Re-
sources Agency], a valid sport fishing license issued by either Ten-
nessee or Kentucky shall be valid in the portion of the Big South 
Fork of the Cumberland River beginning at the Leatherwood Ford 
bridge at Highway 297 in Tennessee and continuing to the High-
way 92 Bridge at Yamacraw, Kentucky. 
 (2) A person fishing within the boundaries established[in the 
waters described] in subsection (1) of this section shall observe the 
size and creel limits of the state in which the person[he or she] is 
licensed. 
 
 Section 4.[The] Kentucky Lake. (1) Pursuant to the[a] recipro-
cal agreement incorporated by reference[established] in [Sec-
tion 10(1)(c) of] this administrative regulation, Kentucky and Ten-
nessee shall recognize the sport fishing licenses of the two (2) 
states on the portion of Kentucky Lake south of the Eggners Ferry 
Bridge (U.S. 68 and Hwy 80) in Kentucky and north of the Gover-
nor Ned McWhorter Bridge (U.S. 79 and Hwy 76) in Tennessee. 
 (2) Embayments and tributaries within this portion of Kentucky 
Lake, except Blood River embayment, shall be included[in the re-
ciprocal agreement]. 
 (3) The Blood River embayment boundary shall be delineat-
ed[defined] as a straight line between opposite points where the 
embayment connects to the main body of Kentucky Lake. 
 (4) A sport fishing license holder from either state may fish 
from the bank or attach legal sport fishing trot or limb lines in the 
reciprocal portion of Kentucky Lake. 
 (5) Sport fishing license holders shall abide by the administra-
tive regulations of the state in whose waters they are fishing. 
 (6) Wildlife enforcement officials of either state shall have the 
right to inspect the licenses, permits, creel,[catches] and equip-
ment of any person on the reciprocal portion of Kentucky Lake sub-
ject to the laws of either Kentucky or Tennessee. 
 
 Section 5. Mississippi River. (1) Pursuant to the[a] reciprocal 
agreement incorporated by reference[established] in [Section 
10(1)(d) of]this administrative regulation, Kentucky and Missouri 
shall recognize the sport fishing licenses and permits of Kentucky 
and Missouri. 
 (2) The main channel of the Mississippi River and the immedi-
ate side or secondary channels or chutes are included when refer-
ring to the Mississippi River. 
 (3) Sport fishing license or permit holders may: 
 (a) Fish from[or attach a device or equipment to] land along the 
river under the jurisdiction of the other state; or 
 (b) Attach a fishing device or equipment on land along the river 
under the jurisdiction of the other state. 
 (4) Landowner permission is required to fish from the banks of 
the Mississippi River. 
 (5) A person[(4) Sport fishing licensees and permittees] shall 
abide by the administrative regulations of the state in whose waters 
the person[he or she] is fishing, but should[. If] the two (2) states’ 
administrative regulations conflict, a person[licensee and permit-
tee] shall comply with the more[most] restrictive of the two (2) 
states’ administrative regulations. 
 (6)[(5)] Wildlife enforcement officials of Kentucky and Missouri 
shall have the right to inspect the licenses, permits, creel,[catches] 
and equipment of any person on common portions of the Missis-
sippi River subject to the laws of Kentucky and Missouri. 
 (7)[(6)] Exclusions to the agreement. 
 (a) Oxbow and floodplain lakes and tributary streams are not 
included in the agreement. 
 (b) A tributary is delineated by a straight line between opposite 
points where the stream or river connects with the main body of the 
Mississippi River. 
 (c)[(b)] The agreement does not include backwaters that ex-
tend onto the floodplain or tributaries when the river exceeds thirty-
three (33) feet at the gauging station at Cairo, Illinois. 
 
 Section 6. Ohio River Agreement with the State of Ohio. (1) 
Pursuant to the[a] reciprocal agreement incorporated by refer-
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ence[established] in [Section 10(1)(e) of]this administrative regu-
lation, Ohio and Kentucky shall recognize the sport fishing license 
and appropriate stamps of Ohio and Kentucky on the main stem 
and from the banks of the Ohio River where the Ohio River forms 
the state boundary, excluding embayments and tributaries[where 
the Ohio River forms the state boundary]. 
 (2) A person shall comply with the administrative regulations of 
the state in which the license or permit is issued[licensee’s and 
permittee’s issuing state’s administrative regulations shall apply to 
the licensee and permittee], except that a person who is[the admin-
istrative regulations of the state where sport] fishing[is occurring 
apply if the licensee is fishing] from a[the] bank shall comply with 
the administrative regulations of the state where the bank is locat-
ed. 
 (3) Commercial fishing and musseling are prohibited[not per-
mitted] on the Ohio side[Ohio’s portion] of the river. 
 (4) Wildlife enforcement officials of either state shall have the 
right to inspect the license,[harvest limits,] creel,[limits] and equip-
ment of a person on the Ohio River subject to the laws of either 
state. 
 (5) An embayment and a tributary are delineated by a straight 
line between opposite points where the embayment or tributary 
connects with the main body of the Ohio River. 
 
 Section 7. Ohio River Agreement with the State of Indiana. (1) 
Pursuant to the reciprocal agreement incorporated by refer-
ence[established] in [Section 10(1)(f) of]this administrative regu-
lation, Indiana and Kentucky shall recognize the sport fishing li-
cense and appropriate stamps or permits of Indiana and Kentucky 
on the main stem and from the banks of the Ohio River where the 
Ohio River forms the state boundary, excluding embayments and 
tributaries. 
 (2) A person shall comply with the administrative regulations of 
the state in which the license or permit is issued, except that a per-
son who is fishing from a bank shall comply with the administrative 
regulations of the state where the bank is located. 
 (3) Wildlife enforcement officials of either state shall have the 
right to inspect the license, creel, and equipment of a person on 
common portions of the Ohio River subject to the laws of either 
state. 
 
 Section 8. Ohio River Agreement with the State of Illinois. (1) 
Pursuant to the reciprocal agreement incorporated by refer-
ence[established] in [Section 10(1)(g) of]this administrative regu-
lation, Illinois and Kentucky shall recognize the sport fishing license 
and appropriate stamps or permits of Illinois and Kentucky on the 
main stem and from the banks of the Ohio River where the Ohio 
River forms the state boundary, excluding embayments and tribu-
taries. 
 (2) A person shall comply with the administrative regulations of 
the state in which the license or permit is issued, except if the two 
(2) states’ administrative regulations conflict, a person shall comply 
with the more restrictive of the two (2) states’ administrative regula-
tions. 
 (3) A person who is fishing from a bank shall comply with the 
administrative regulations of the state where the bank is located. 
 (4) Embayment and tributary boundaries are delineated by a 
straight line between opposite points where the tributary or em-
bayment connects with the main body of the Ohio River. 
 (5) Wildlife enforcement officials of either state shall have the 
right to inspect the license, creel, and equipment of a person on 
common portions of the Ohio River subject to the laws of either 
state. 
 
 Section 9. Big Sandy and Tug Fork Rivers. (1) Pursuant to the 
reciprocal agreement incorporated by reference[established] in 
[Section 10(1)(h) of]this administrative regulation, West Virginia 
and Kentucky shall recognize the sport fishing license and appro-
priate stamps or permits of West Virginia and Kentucky on the 
main stem and from the banks of the Big Sandy and Tug Fork riv-
ers from the confluence of the Big Sandy River with the Ohio River 
to the Virginia state line, excluding tributaries, except that Kentucky 
residents shall hold any applicable Kentucky resident license. 

 (2) A person shall comply with the administrative regulations of 
the state in which the license or permit is issued, except that a per-
son who is fishing from a bank shall comply with the administrative 
regulations of the state where the bank is located. 
 (3) A tributary boundary is delineated by a straight line be-
tween opposite points where the tributary connects with the main 
body of the Big Sandy or Tug Fork rivers. 
 
 Section 10. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Reciprocal Fishing Agreement Between the Department 
and the Tennessee Wildlife Resources Agency Regarding Dale 
Hollow Lake", November 1997 edition["]; 
 (b) "Reciprocal Fishing Agreement Between the Department 
and the Tennessee Wildlife Resources Agency Regarding the Big 
South Fork of the Cumberland River", November 1997 edition["]; 
 (c) "Reciprocal Agreement on Kentucky Lake between the 
Commonwealth of Kentucky and the State of Tennessee", August 
2003 edition["]; 
 (d) "Reciprocal Fishing Agreement Between the Department 
and the State of Missouri Regarding the Mississippi River", Febru-
ary 2003 edition["];[and] 
 (e) "Reciprocal Agreement Between the Department and the 
Ohio Department of Natural Resources", November 2002 edition; 
 (f) "Revision to Memorandum of Understanding between the 
Commonwealth of Kentucky, Department of Fish and Wildlife Re-
sources and the State of Indiana Department of Natural Re-
sources", October 2007 edition; 
 (g) "Amendment to the Memorandum of Understanding be-
tween the Commonwealth of Kentucky, Department of Fish and 
Wildlife Resources and the State of Illinois Department of Natural 
Resources", November 2007 edition; and 
 (h) "Reciprocal Agreement Between The State Of West Virgin-
ia And The Commonwealth Of Kentucky Regarding Reciprocal 
Hunting and Fishing Privileges", July 2014 edition["]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman’s Lane[Game Farm 
Road], Frankfort, Kentucky, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: September 7, 2014 
 FILED WITH LRC: September 11, 2014 at 4 p.m. 
 CONTACT PERSON: Rose Mac, Department of Fish and Wild-
life Resources, Arnold L. Mitchell Building, #1 Sportsman's Lane, 
Frankfort, Kentucky 40601, phone (502)564-3400, fax (502)564-
9136, email fwpubliccomments@ky.gov. 
 
 

ENERGY AND ENVIRONMENT CABINET 
Department for Natural Resources 

Division of Mine Permits 
(As Amended at ARRS, November 14, 2014) 

 
 405 KAR 8:030. Surface coal mining permits. 
 
 RELATES TO: KRS 350.060, 350.465, 7 C.F.R. Part 657, 30 
C.F.R. Parts 77.216-1, 77.216-2, 730-733, 735, 773.13(a), 778-
780, 785.17(b), (d), 917, 40 C.F.R. Parts 136, 434, 16 U.S.C. 
1276(a), 1531 – 1544[et seq.], 30 U.S.C. 1253, 1255, 1257, 1258, 
1267 
 STATUTORY AUTHORITY: KRS 350.020, 350.028, 350.060, 
350.465, 7 C.F.R. Part 657, 30 C.F.R. Parts 77.216-1, 77.216-2, 
730-733, 735, 773.13(a), 778-780, 785.17(b), (d), 917, 40 C.F.R. 
Parts 136, 434, 16 U.S.C. 1276(a), 1531 – 1544[et seq.], 30 
U.S.C. 1253, 1255, 1257, 1258, 1267 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
350.028(1), (5), 350.060(13), and 350.465(2) authorize the cabinet 
to promulgate administrative regulations relating to surface and 
underground coal mining operations. This administrative regulation 
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establishes requirements for granting[the grant of] a surface coal 
mining permit. This administrative regulation differs from 30 C.F.R. 
780.25. Section 34(3) and (5) of this administrative regulation re-
quire that the permit applicant submit[following be submitted] 
to the cabinet after approval by the Mine Safety and Health Admin-
istration (MSHA), a: 
 (1) [A]Copy of the final approved design plans for impounding 
structures; 
 (2) [A]Copy of all correspondence with MSHA; 
 (3) [A]Copy of technical support documents requested by 
MSHA; and 
 (4) [A]Notarized statement by the applicant that the copy sub-
mitted to the cabinet is a complete and correct copy of the final 
plan approved by MSHA.[These requirements are necessary to 
minimize duplication of technical review by MSHA and the 
cabinet, and to minimize conflicts that may arise from duplica-
tion of review.] 
 
 Section 1. General. (1) This administrative regulation applies to 
any person who applies for a permit to conduct surface mining ac-
tivities. 
 (2) The requirements set forth in this administrative regulation 
specifically for applications for permits to conduct surface mining 
activities are in addition to the requirements applicable to all appli-
cations for permits to conduct surface coal mining and reclamation 
operations as set forth in 405 KAR 8:010. 
 (3) This administrative regulation sets forth information re-
quired to be contained in each application for a per-
mit[applications for permits] to conduct surface mining activities, 
including: 
 (a) Legal, financial, compliance, and related information; 
 (b) Environmental resources information; and 
 (c) Mining and reclamation plan information. 
 
 Section 2. Identification of Interests. (1) An application shall 
contain the following information, except that the submission of a 
Social Security number shall be[is] voluntary: 
 (a)[(1)] A statement identifying if[as to whether] the appli-
cant is a corporation, partnership, single proprietorship, associa-
tion, or other business entity; 
 (b)[(2)] The name, address, telephone number and, as appli-
cable, Social Security number, and employer identification number 
of the: 
 1.[(a)] Applicant; 
 2.[(b)] Applicant's resident agent; and 
 3.[(c)] Person who will pay the abandoned mine land reclama-
tion fee;[.] 
 (c)[(3)] For each person who owns or controls the applicant: 
 1.[(a)] The person's name, address, Social Security number, 
and employer identification number; 
 2.[(b)] The person's ownership or control relationship to the 
applicant, including percentage of ownership and location in organ-
izational structure; 
 3.[(c)] The title of the person's position, date position was as-
sumed, and when submitted under 405 KAR 8:010, Section 18(5) 
date of departure from the position; 
 4.[(d)] Each additional name and identifying number, including 
employer identification number, federal or state permit number, 
and MSHA number with date of issuance, under which the person 
owns or controls, or previously owned or controlled, a surface coal 
mining and reclamation operation in the United States within the 
five (5) years preceding the date of the application; and 
 5.[(e)] The application number or other identifier of, and the 
regulatory authority for, any other pending surface coal mining op-
eration permit application filed by the person in any state in the 
United States;[.] 
 (d)[(4)] For any surface coal mining operation owned or con-
trolled by either the applicant or by any person who owns or con-
trols the applicant, the operation's: 
 1.[(a)] Name, address, identifying numbers, including employer 
identification number, federal or state permit number, and MSHA 
number, the date of issuance of the MSHA number, and the regu-
latory authority; and 

 2.[(b)] Ownership or control relationship to the applicant, in-
cluding percentage of ownership and location in organizational 
structure;[.] 
 (e)[(5)] The names and addresses of: 
 1.[(a)] Every legal or equitable owner of record of the property 
to be mined; 
 2.[(b)] The holders of record of any leasehold interest in the 
property to be mined; and 
 3.[(c)] Any purchaser of record, under a real estate contract, of 
the property to be mined;[.] 
 (f)[(6)] The names and addresses of the owners of record of all 
surface and subsurface areas contiguous to any part of the pro-
posed permit area;[.] 
 (g)[(7)] The name of the proposed mine and all MSHA identifi-
cation numbers that have been assigned for the mine and all mine 
associated structures that require MSHA approval;[.] 
 (h)[(8)] Proof, such as a power of attorney or a resolution of 
the board of directors, that the individual signing the application 
has the power to represent the applicant in the permit matter; 
and[.] 
 (i)[(9)] A statement of all lands, interests in lands, options, or 
pending bids on interests held or made by the applicant for lands 
that[which] are contiguous to the area to be covered by the per-
mit. 
 (2)[(10)] After an applicant has been notified that his or her 
application has been approved, but before the permit is issued, the 
applicant shall, as applicable, update, correct, or indicate that no 
change has occurred in the information previously submitted under 
subsection (1)(a) through (d)[subsections (1) through (4)] of 
this section. 
 (3)[(11)] The permittee shall, in writing, inform the cabinet of 
any change of the permittee's address immediately if changed at 
any point prior to final bond release. 
 (4)[(12)] The permittee shall submit updates of the [follow-
ing]information established in paragraphs (a) through (c) of this 
subsection in writing to the cabinet within thirty (30) days of the 
effective date of any change. An update[Updates] shall be sub-
mitted for any changes that occur at any point prior to final bond 
release. Failure to submit updated information shall constitute a 
violation of KRS Chapter 350 only upon the permittee's refusal or 
failure to timely submit[, as determined by the cabinet,] the in-
formation to the cabinet upon request. After the permittee's refusal 
or failure to timely submit the information to the cabinet upon re-
quest, the cabinet may suspend the permit after opportunity for 
hearing pending compliance with this subsection: 
 (a) The names and addresses of every officer, partner, direc-
tor, or person performing a function similar to a director of the per-
mittee; 
 (b) The names and addresses of principal shareholders; and 
 (c) If[Whether] the permittee or other persons specified in this 
subsection are subject to any of the provisions of KRS 350.130(3). 
 
 Section 3. Violation Information. (1) Each application shall con-
tain[the following information]: 
 (a)[(1)] A statement identifying if[of whether] the applicant or 
any subsidiary, affiliate, or persons controlled by or under common 
control with the applicant has: 
 1.[(a)] Had a coal mining permit of the United States or any 
state suspended or revoked in the five (5) years preceding the date 
of submission of the application; or 
 2.[(b)] Forfeited a coal mining performance bond or similar se-
curity deposited in lieu of bond;[.] 
 (b)[(2)] If any suspension, revocation, or forfeiture as estab-
lished[described] in paragraph (a) of this subsection[(1) of this 
section] has occurred, [the application shall contain]a statement 
of the facts involved, including: 
 1.[(a)] Identification number and date of issuance of the permit, 
and date and amount of bond or similar security; 
 2.[(b)]) Identification of the authority that suspended or re-
voked the permit or forfeited the bond and the stated reasons for 
that action; 
 3.[(c)] The current status of the permit, bond, or similar securi-
ty involved; 
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 4.[(d)] The date, location, and type of any administrative or 
judicial proceedings initiated concerning the suspension, revoca-
tion, or forfeiture; and 
 5.[(e)] The current status of these proceedings; and[.] 
 (c)[(3)] For any violation of a provision of SMCRA, federal reg-
ulations enacted pursuant to SMCRA, KRS Chapter 350 and ad-
ministrative regulations adopted pursuant thereto, any other state's 
laws or regulations under SMCRA, any federal law, rule, or regula-
tion pertaining to air or water environmental protection, or any Ken-
tucky or other state's law, rule, or regulation enacted pursuant to 
federal law, rule, or regulation pertaining to air or water environ-
mental protection incurred in connection with any surface coal min-
ing operation, a list of all violation notices received by the applicant 
during the three (3) year period preceding the application date, and 
a list of all unabated cessation orders and unabated air and water 
quality violation notices received prior to the date of the application 
by any surface coal mining and reclamation operation owned or 
controlled by either the applicant or by any person who owns or 
controls the applicant. For each violation notice or cessation order 
reported, the lists shall include the following information, as appli-
cable: 
 1.[(a)] Any identifying numbers for the operation, including the 
federal or state permit number and MSHA number;[,] the dates of 
issuance of the violation notice and MSHA number;[,] the name of 
the person to whom the violation notice was issued;[,] and the 
name of the issuing regulatory authority, department, or agency; 
 2.[(b)] A brief description of the particular violation alleged in 
the notice; 
 3.[(c)] The final resolution of each violation notice, if any; 
 4.[(d)] For each violation notice that has not been finally re-
solved: 
 a.[1.] The date, location, and type of any administrative or judi-
cial proceedings initiated concerning the violation, including pro-
ceedings initiated by any person identified in this subsection to ob-
tain administrative or judicial review of the violation;[and] 
 b.[2.] The current status of the proceedings and of the violation 
notice; and 
 c.[3.] The actions, if any, taken or being taken by any person 
identified in this subsection to abate the violation. 
 (2)[(4)] After an applicant has been notified that his or her ap-
plication has been approved, but before the permit is issued, if 
necessary, the applicant shall update the application to indi-
cate what change, if any,[the applicant shall, as applicable, 
update, correct, or indicate that no change] has occurred in the 
information previously submitted under subsection 
(1)[subsections (1) through (3)] of this section. 
 (3)[(5)] Upon request by a small operator, the cabinet shall 
provide to the small operator, with regard to persons under subsec-
tion (1) of this section who[which] are identified by the small oper-
ator, the compliance information required by this section regarding 
suspension and revocation of permits and forfeiture of bonds under 
KRS Chapter 350, and information pertaining to violations of KRS 
Chapter 350 and administrative regulations promulgated thereun-
der. 
 
 Section 4. Right of Entry and Right to Surface Mine. (1) Each 
application shall contain a description of the documents upon 
which the applicant bases his or her legal right to enter and begin 
surface mining activities in the permit area and if[whether] that 
right is the subject of pending litigation. The description shall identi-
fy those documents by type and date of execution, identify the 
specific lands to which the document pertains, and explain the le-
gal rights claimed by the applicant. 
 (2) If the private mineral estate to be mined has been severed 
from the private surface estate, the application shall contain: 
 (a) A copy of the written consent of the surface owner for the 
extraction of coal by surface mining methods;[or] 
 (b) A copy of the conveyance that expressly grants or reserves 
the right to extract coal by surface mining methods; or 
 (c) If the conveyance does not expressly grant the right to ex-
tract the coal by surface mining methods, documentation that 
under applicable state law, the applicant has the legal authori-
ty to extract coal by those methods. 

 (3) Nothing in this section shall be construed to authorize 
the cabinet to adjudicate property rights disputes[the surface-
subsurface legal relationship shall be determined in accord-
ance with applicable state law, provided that nothing in this 
administrative regulation shall be construed to authorize the 
regulatory authority to adjudicate property rights disputes][a 
copy of the original instrument of severance upon which the appli-
cant bases his right to extract coal by surface mining methods and 
documentation that under applicable state law, the applicant has 
the legal authority to extract the coal by those methods]. 
 
 Section 5. Relationship to Areas Designated Unsuitable for 
Mining. (1) Each application shall contain a statement of available 
information identifying if[on whether] the proposed permit area is 
within an area designated unsuitable for surface mining activities 
under 405 KAR Chapter 24 or under study for designation in an 
administrative proceeding under that chapter. 
 (2) If an applicant claims the exemption in 405 KAR 8:010, 
Section 14(4)(b), the application shall contain information support-
ing the applicant's assertion that the applicant[it] made substan-
tial legal and financial commitments before January 4, 1977, con-
cerning the proposed surface mining activities. 
 (3) If an applicant proposes to conduct surface mining activities 
within 300 feet of an occupied dwelling, the application shall con-
tain the waiver of the owner of the dwelling as required in 405 KAR 
24:040, Section 2(5). 
 (4) If the applicant proposes to conduct surface mining activi-
ties within 100 feet of a public road, the requirements of 405 KAR 
24:040, Section 2(6) shall be met. 
 
 Section 6. Permit Term Information. (1) Each application shall 
state the anticipated or actual starting and termination date of each 
phase of the surface mining activities and the anticipated number 
of acres of land to be affected for each phase of mining and over 
the total life of the permit. 
 (2) If the applicant proposes to conduct the surface mining ac-
tivities in excess of five (5) years, the application shall contain the 
information needed for the showing required under 405 KAR 8:010, 
Section 17(1). 
 
 Section 7. Personal Injury and Property Damage Insurance 
Information. Each permit application shall contain a certificate of 
liability insurance according to 405 KAR 10:030, Section 4. 
 
 Section 8. Identification of Other Licenses and Permits. Each 
application shall contain a list of all other licenses and permits 
needed by the applicant to conduct the proposed surface mining 
activities. This list shall identify each license and permit by: 
 (1) Type of permit or license; 
 (2) Name and address of issuing authority; 
 (3) Identification numbers of applications for those permits or 
licenses or, if issued, the identification numbers of the permits or 
licenses; and 
 (4) If a decision has been made, the date of approval or disap-
proval by each issuing authority. 
 
 Section 9. Identification of Location of Public Office for Filing of 
Application. Each application shall identify, by name and address, 
the appropriate regional office of the cabinet where the applicant 
will file a copy of the entire application for public inspection under 
405 KAR 8:010, Section 8(8). 
 
 Section 10. Newspaper Advertisement and Proof of Publica-
tion. A copy of the newspaper advertisement of the application for 
a permit, major revision, amendment, transfer, or renewal of a 
permit and proof of publication of the advertisement, which is ac-
ceptable to the cabinet, shall be filed with the cabinet and made a 
part of the application, not later than fifteen (15) days after the last 
date of publication required under 405 KAR 8:010, Section 8(2). 
 
 Section 11. Environmental Resources Information. (1) Each 
permit application shall include a description[descriptions] of the 
existing environmental resources within the proposed permit area 
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and adjacent areas as required by Sections 11 through 23 of this 
administrative regulation. The description[descriptions] required 
by this administrative regulation may, where appropriate, be based 
upon published texts or other public documents together with rea-
sonable extrapolations from specific data available from existing 
permit areas or other appropriate areas. 
 (2)(a) Each application shall describe and identify the nature of 
cultural, historic, and archaeological resources listed or eligible for 
listing on the National Register of Historic Places and known ar-
chaeological sites within the proposed permit area and adjacent 
areas. The description shall be based on all available information, 
including information from the state Historic Preservation Officer 
and from local archaeological, historical, and cultural preservation 
agencies. 
 (b) According to historical databases, the cabinet may re-
quire the applicant to identify and evaluate important historic and 
archaeological resources that may be eligible for listing on the Na-
tional Register of Historic Places, through collection of additional 
information, field investigations, or other appropriate analyses. 
 
 Section 12. General Requirements for Baseline Geologic and 
Hydrologic Information. (1) The application shall contain baseline 
geologic and hydrologic information that[which] has been collect-
ed, analyzed, and submitted in the detail and manner [acceptable 
to the cabinet, and which shall be]sufficient to: 
 (a) Identify and describe protective measures pursuant to Sec-
tion 32(1) of this administrative regulation that[which] will be im-
plemented during the mining and reclamation process to assure 
protection of the hydrologic balance[,] or to demonstrate that pro-
tection of the hydrologic balance can be assured without the de-
sign and installation of protective measures,[;] and to design nec-
essary protective measures pursuant to Section 32(2) of this ad-
ministrative regulation; 
 (b) Determine the probable hydrologic consequences of the 
mining and reclamation operations upon the hydrologic balance in 
the permit area and adjacent area pursuant to Section 32(3) of this 
administrative regulation so that an assessment can be made by 
the cabinet pursuant to 405 KAR 8:010, Section 14(3) of the prob-
able cumulative impacts of all anticipated mining on the hydrologic 
balance in the cumulative impact area; 
 (c) Determine pursuant to 405 KAR 8:010, Section 14(2) and 
(3) if[whether] reclamation as required by 405 KAR can be ac-
complished and if[whether] the proposed operation has been de-
signed to prevent material damage to the hydrologic balance; and 
 (d) Design surface and groundwater monitoring systems pur-
suant to Section 32(4) of this administrative regulation for the dur-
ing-mining and postmining time period which, together with the 
baseline data collected under Sections 14(1) and 15(1) of this ad-
ministrative regulation, shall[will] demonstrate if[whether] the 
mining operation is meeting applicable effluent limitations and 
stream standards and protecting the hydrologic balance. 
 (2)(a) Geologic and hydrologic information pertaining to the 
area outside the permit and adjacent area but within the cumulative 
impact assessment area shall be provided to the applicant by the 
cabinet if this information is: 
 1. [If this information is]Needed in preparing the cumulative 
impact assessment; and 
 2. [If this information is]Available from an appropriate federal 
or state agency. 
 (b) If this information is needed by the cabinet for conducting 
the cumulative impact assessment and is not available from a fed-
eral or state agency, the applicant may gather and submit this in-
formation to the cabinet as part of the permit application. 
 (3) Interpolation, modeling, correlation, or other statistical 
methods, and other data extrapolation techniques may be used if 
the applicant can demonstrate [to the satisfaction of the cabi-
net]that the data extrapolation techniques are valid and that infor-
mation obtained through the techniques meets the requirements of 
subsection (1) of this section. 
 (4) Water quality analysis and sampling required by this chap-
ter shall be conducted according to: 
 (a) Standard Methods for the Examination of Water and 
Wastewater (14th Edition); or 

 (b) 40 C.F.R. Parts 136 and 434. 
 
 Section 13. Baseline Geologic Information. (1)(a) The applica-
tion shall contain baseline geologic information collected from the 
permit area that[which] shall meet the requirements of Section 
12(1) of this administrative regulation and shall include at a mini-
mum: 
 1.[(a)] The results of samples obtained from continuous cores; 
drill cuttings; channel cuttings from fresh, unweathered, rock out-
crops; or other rock or soil material which has been collected using 
acceptable sampling techniques. 
 a.[1.] The vertical extent of sampling shall include those strata 
from the surface down to and including the stratum immediately 
below the lowest coal seam to be mined.[; and] 
 b.[2.] Where aquifers [which are]located within the permit ar-
ea underlie the lowest coal seam to be mined and these aquifers 
may be adversely affected by the mining operation, the vertical 
extent of sampling shall also include those strata from the lowest 
coal seam to be mined down to and including the aquifers. 
 c.[3.] The area and vertical density of sampling shall, at a min-
imum, be sufficient to determine the distribution of strata 
that[which] have a potential to produce acid drainage and to de-
termine the area and vertical extent of aquifers that[which] may 
be adversely affected. 
 d.[4.] If the vertical extent, and the area and vertical density of 
sampling specified in clauses a. through c. of this subpara-
graph[subparagraphs 1 through 3 of this paragraph] are not 
sufficient to locate suitable strata for use as a topsoil substitute, or 
for other required design or analysis, additional sampling shall be 
conducted as necessary to furnish adequate geologic infor-
mation;[.] 
 2.[(b)] Chemical analyses including maximum potential acidity 
and neutralization potential of each overburden stratum and the 
stratum immediately below the lowest coal seam to be mined, to 
identify those strata which have a potential to produce acid or toxic 
drainage; and[.] 
 3.[(c)] Chemical analyses of the coal seam to be mined to de-
termine the potential to produce acid or toxic drainage, including 
the parameters of total sulfur and pyritic sulfur; except that the cab-
inet shall not require an analysis for pyritic sulfur if the applicant 
can demonstrate [to the satisfaction of the cabinet]that an anal-
ysis for total sulfur provides adequate information to assure protec-
tion of the hydrologic balance. 
 (b)[(d)] Collection of geologic information from the permit area 
as required in this subsection may be waived in whole or in part if: 
 1. The applicant can demonstrate [to the satisfaction of the 
cabinet]through geologic correlation or other procedures that in-
formation collected from outside the permit area is representative 
of the permit area and is sufficient to meet the requirements of 
Section 12(1) of this administrative regulation; or 
 2. Other information equivalent to that required by this subsec-
tion is available to the cabinet [in a satisfactory form]and is made 
a part of the permit application; and 
 3. The cabinet provides a written statement granting a waiver. 
 (2) The application shall contain a description of the geology of 
the proposed permit area and adjacent area that[which] shall 
meet the requirements of Section 12(1) of this administrative regu-
lation and be based on the information required in subsection (1) of 
this section or other appropriate geologic information. The descrip-
tion shall include, at a minimum, geologic logs, cross-sections, 
fence diagrams, or other appropriate illustrations and written de-
scriptions depicting: 
 (a) Within the permit area: 
 1. The structural geology and lithology of overburden strata 
and the stratum immediately below the lowest coal seam to be 
mined; 
 2. The thickness and chemical characteristics of each overbur-
den stratum and the stratum immediately below the lowest coal 
seam to be mined; and 
 3. Where aquifers may be adversely affected by the mining 
operation, the structural geology, lithology, thickness, and area 
extent of the aquifers; and structural geology and lithology of stra-
ta, and thickness of each stratum, from the surface down to the 
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aquifers; and[.] 
 (b) Within the adjacent area, the approximate area extent and 
approximate thickness of aquifers that[which] may be adversely 
affected by the mining operation. 
 (3) If [determined by the cabinet to be]necessary to assure 
adequate reclamation and protection of the hydrologic balance, the 
cabinet shall[may] require geologic information and description in 
addition to that required by subsections (1) and (2) of this section 
including leaching tests of material from strata that[which] may be 
disturbed by the operation to determine the potential for the opera-
tion to produce drainage with elevated levels of acidity, sulfate, and 
total dissolved solids, and the collection of information to greater 
depths within the proposed permit area or the collection of infor-
mation for areas outside the proposed permit area. 
 
 Section 14. Baseline Groundwater Information. (1) The appli-
cation shall contain baseline groundwater information for the permit 
area and adjacent area that[which] shall be collected and submit-
ted in a manner [acceptable to the cabinet and shall 
be]adequate to meet the requirements of Section 12(1) of this ad-
ministrative regulation. 
 (2) Groundwater information shall include an inventory of wells, 
springs, underground mines, or other similar groundwater supply 
facilities [which are]currently being used, have been used in the 
past, or have a potential to be used for domestic, agricultural, in-
dustrial, or other beneficial purpose. The inventory shall include the 
location, ownership, type of usage, and if[where] possible, other 
relevant information such as the depth and diameter of wells and 
approximate rate of usage, pumpage, or discharge from wells, 
springs, and other groundwater supply facilities. 
 (3) Groundwater information shall include seasonal groundwa-
ter quantity and quality data collected from monitoring wells, 
springs, underground mines, or other appropriate groundwater 
monitoring facilities, at a sufficient number of monitoring locations 
with adequate area distribution to meet the requirements of Section 
12(1) of this administrative regulation. Seasonal groundwater 
quantity and quality data shall be provided for each water transmit-
ting zone above, and potentially impacted water transmitting zone 
below, the lowest coal seam to be mined including at a minimum: 
 (a) Groundwater levels; and 
 (b) Total dissolved solids, or specific conductance corrected to 
twenty-five (25) degrees C,[;] pH,[;] dissolved iron,[;] dissolved 
manganese,[;] acidity,[;] alkalinity,[;] and sulfate. For data collect-
ed prior to August 13, 1985, total iron and total manganese may be 
substituted for dissolved iron and dissolved manganese. 
 (4) The groundwater information described in subsection (3) of 
this section shall be required in whole or in part for coal seams if 
the coal seams to be mined are serving as water supply sources or 
are otherwise significant in protecting the hydrologic balance. 
 (5) If additional information is needed to assess the need for 
protective measures, to design protective measures, to determine 
the probable hydrologic consequences of mining, or to conduct the 
cumulative impact assessment, the cabinet shall[may] require 
groundwater information in addition to that described in subsec-
tions (2), (3), and (4) of this section including information pertaining 
to aquifer storage, yield, discharge, recharge capacity, and addi-
tional water quality parameters. 
 
 Section 15. Baseline Surface Water Information. (1) The appli-
cation shall contain baseline surface water information for the per-
mit area and adjacent area that[which] shall be collected and 
submitted in a manner [acceptable to the cabinet and shall 
be]adequate to meet the requirements of Section 12(1) of this ad-
ministrative regulation. 
 (2) Surface water information shall include an inventory of all 
streams, lakes, impoundments, or other surface water bodies in 
the permit and adjacent area that[which] are currently being used 
for domestic, agricultural, industrial, or other beneficial purpose. 
The inventory shall include the name of the surface water body 
[which is]being used as a water supply source; the location, 
drainage area, ownership, and type of usage for the withdrawal; 
and if[where] possible other relevant information such as the rate 
of withdrawal and seasonal variation. 

 (3) Surface water information shall include: 
 (a) The name, location, and ownership if[where] appropriate, 
of all streams, lakes, impoundments, and other surface water bod-
ies that[which] receive run-off from watersheds that[which] will 
be disturbed by the operation; and 
 (b) The location and description of any existing facilities locat-
ed in watersheds that[which] will be disturbed by the mining oper-
ation and[which] may contribute to surface water pollution, such 
as existing or abandoned mining operations, oil wells, logging op-
erations, or other similar facilities, including the location of any dis-
charges that[which] may be flowing from the facilities. 
 (4) Surface water information shall include seasonal quantity 
and quality data collected from a sufficient number of watersheds 
that[which] will be disturbed by the operation with adequate area 
distribution to meet the requirements of Section 12(1) of this ad-
ministrative regulation and include at a minimum: 
 (a) Flow rates; and 
 (b) Total dissolved solids, or specific conductance corrected to 
twenty-five (25) degrees C,[;] total suspended solids,[;] pH,[;] total 
iron,[;] total manganese,[;] acidity,[;] alkalinity,[;] and sulfate. 
 (5) If additional information is needed to assess the need for 
protective measures, to design protective measures, to determine 
the probable hydrologic consequences of mining, or to conduct the 
cumulative impact assessment, the cabinet shall[may] require sur-
face water information in addition to that established[described] 
in subsections (2), (3), and (4) of this section, including information 
pertaining to flood flows and additional water quality parameters. 
 
 Section 16. Alternative Water Supply Information. If the deter-
mination of probable hydrologic consequences required under Sec-
tion 32 of this administrative regulation indicates that the proposed 
surface mining activities may proximately result in contamination, 
diminution, or interruption of an underground or surface source of 
water within the proposed permit area or adjacent area [which 
is]used for domestic, agricultural, industrial, or other legitimate 
use, then the application shall identify and describe the adequacy 
and suitability of the alternative sources of water supply that could 
be developed for existing premining uses and approved postmining 
land uses. 
 
 Section 17. Climatological Information. (1) Upon[When re-
quested by the] cabinet request, the application shall contain a 
statement of the climatological factors that are representative of 
the proposed permit area, including: 
 (a) The average seasonal precipitation; 
 (b) The average direction and velocity of prevailing winds; and 
 (c) Seasonal temperature ranges. 
 (2) The cabinet shall[may] request additional data if[as 
deemed] necessary to ensure compliance with the requirements of 
this chapter. 
 
 Section 18. Soil Resources Information. (1) If soil survey infor-
mation for the proposed permit area is available from SCS, the ap-
plication shall include this information as a part of the description of 
premining land use capability and productivity required by Section 
22(1)(b) of this administrative regulation. 
 (2) Where the applicant proposes to use selected overburden 
materials as a supplement or substitute for topsoil, the application 
shall provide results of analyses, trials, and tests as required under 
405 KAR 16:050, Section 2(5). 
 
 Section 19. Vegetation Information. (1) The permit application 
shall[, as required by the cabinet,] contain a map that delineates 
existing vegetative types and a description of the plant communi-
ties within the proposed permit area and within any proposed ref-
erence area. This description shall include information adequate to 
predict the potential for reestablishing vegetation. 
 (2) If[When] a map or aerial photograph is required, sufficient 
adjacent areas shall be included to allow evaluation of vegetation 
as important habitat for fish and wildlife. 
 
 Section 20. Fish and Wildlife Resources Information. (1) Each 
application shall include fish and wildlife resource information for 
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the permit area and adjacent area. The scope and level of detail for 
this information shall be determined by the cabinet in consultation 
with the Kentucky Department of Fish and Wildlife Resources and 
the U.S. Department of the Interior, Fish and Wildlife Service, and 
shall be sufficient to design the protection and enhancement plan 
required under Section 36 of this administrative regulation. 
 (2) Site-specific resource information necessary to address the 
respective species or habitats shall be required if[when] the permit 
area or adjacent area is likely to include: 
 (a) Listed or proposed endangered or threatened species of 
plants or animals or their critical habitats listed by the Secretary of 
the Interior under the Endangered Species Act of 1973, as amend-
ed (16 U.S.C. [Section]1531 – 1544[et seq.]), or those species or 
habitats protected by similar state statutes; 
 (b) Habitats of unusually high value for fish and wildlife such as 
important streams, wetlands, riparian areas, cliffs supporting rap-
tors, areas offering special shelter or protection, migration routes, 
or reproduction and wintering areas; or 
 (c) Other species or habitats identified through agency consul-
tation as requiring special protection under state or federal law. 
 (3) Wetland delineations shall be conducted in accordance 
with: 
 (a) The Corps of Engineers Wetlands Delineation Manual; 
 (b) U. S. Army Corps of Engineers Regulatory Guidance Letter 
No. 90-7; 
 (c) National Lists of Plant Species that Occur in Wetlands and 
Biological Reports and Summary; and 
 (d) List of Hydric Soils of the United States, All Kentucky Coun-
ties. 
 (4) Upon request, the cabinet shall provide the resource infor-
mation required under this section to the U.S. Department of the 
Interior, Fish and Wildlife Service regional or field office for their 
review. This information shall be provided within ten (10) days of 
receipt of the request from the Service. 
 (5)(a) Fish and wildlife resource information shall be required 
for amendments and revisions that: 
 1. Propose extension into a wetland; 
 2. Propose significant disturbance in a new watershed in which 
the permit area or adjacent area includes an important stream; 
 3. Seek to obtain a stream buffer zone variance under 405 
KAR 16:060, Section 11, or seek to modify an existing stream buff-
er zone variance; 
 4. Propose extension of the permit boundary that involves a 
new surface disturbance of five (5) acres or more; or 
 5. Involve new permit or adjacent areas likely to contain, or that 
could reasonably be expected to contain, a state or federal endan-
gered or threatened species or its critical habitat. 
 (b) For other amendments and revisions, a determination of 
if[whether] fish and wildlife information is necessary, and the 
scope of information needed, shall be made on a case-by-case 
basis in consultation with Kentucky Department of Fish and 
Wildlife Resources and U.S. Fish and Wildlife. 
 (6) This section shall apply to applications for permits, amend-
ments and revisions submitted to the cabinet on or after November 
17, 1992. 
 
 Section 21. Prime Farmland Investigation. (1) The applicant 
shall before making application investigate the proposed permit 
area to determine if[whether] lands within the area may be prime 
farmland. 
 (2) Land shall not be considered prime farmland if[where] the 
applicant can demonstrate[, to the satisfaction of the cabinet,] 
one (1) of the following: 
 (a) The land has not been historically used as cropland; 
 (b) The slope of the land is ten (10) percent or greater; 
 (c) Other relevant factors exist, which would preclude the soils 
from being defined as prime farmland according to 7 C.F.R. 657, 
such as a very rocky surface, or the land is flooded during the 
growing season more often than once in two (2) years, and the 
flooding has reduced crop yields; or 
 (d) On the basis of a soil survey of lands within the permit area, 
there are no soil map units that have been designated prime farm-
land by the U.S. SCS. 

 (3) If the investigation establishes that the lands are not prime 
farmland, the applicant shall submit with the permit application a 
request for a negative determination and results of the investiga-
tion that[which] show that the land for which the negative deter-
mination is being sought meets one (1) of the criteria of subsection 
(2) of this section. 
 (4) If the investigation indicates that lands within the proposed 
permit area may be prime farmlands, the applicant shall contact 
the U.S. SCS to determine if a soil survey exists for those lands 
and if[whether] the applicable soil map units have been designat-
ed as prime farmlands. If no soil survey has been made for the 
lands within the proposed permit area, the applicant shall request 
the SCS to conduct a soil survey. 
 (a) If a soil survey of lands within the proposed permit area 
contains soil map units [which have been]designated as prime 
farmlands, the applicant shall submit an application, in accordance 
with 405 KAR 8:050, Section 3 for the designated land. 
 (b) If a soil survey for lands within the proposed permit area 
contains no soil map units [which have been]designated as prime 
farmland after review by the U.S. SCS, the applicant shall submit 
with the permit application a request for negative determination 
under subsection (2)(d) of this section for the nondesignated land. 
 (5) The cabinet shall decide to grant or deny a negative deter-
mination based upon documentation provided by the applicant and 
any other pertinent information, such as cropping history, available 
to the cabinet from other sources. 
 (6) The cabinet shall consult with the SCS in deciding on a re-
quest for negative determination under subsection (2)(c) of this 
section. 
 (7) The cabinet shall examine any records on crop history 
available from the Agriculture Stabilization and Conservation Ser-
vice when deciding on a request for negative determination under 
subsection (2)(a) of this section. 
 
 Section 22. Land-use Information. (1) The application shall 
contain a statement of the condition, capability, and productivity of 
the land within the proposed permit area, including: 
 (a) A map and supporting narrative of the uses of the land ex-
isting when the application is filed. If the premining use of the land 
was changed within five (5) years before the date of application, 
the historic use of the land shall also be described; and[.] 
 (b) A narrative of land use capability and productivity, which 
analyzes the land-use description in conjunction with other envi-
ronmental resources information required under this administrative 
regulation. The narrative shall provide analyses of: 
 1. The capability of the land before any mining to support a 
variety of uses, giving consideration to soil and foundation charac-
teristics, topography, vegetative cover, and the hydrology of the 
proposed permit area; and 
 2. The productivity of the proposed permit area before mining, 
expressed as average yield of food, fiber, forage, or wood products 
from the lands obtained under high levels of management. The 
productivity shall be determined by yield data or estimates for simi-
lar sites based on current data from the U.S. Department of Agri-
culture, state agricultural universities, or appropriate state natural 
resource or agricultural agencies. 
 (2) The application shall state if[whether] the proposed permit 
area has been previously mined, and, if so and[, the following 
information], if available, the: 
 (a) [The]Type of mining method used; 
 (b) [The]Coal seams or other mineral strata mined; 
 (c) [The]Extent of coal or other minerals removed; 
 (d) [The]Approximate dates of past mining; and 
 (e) [The]Uses of the land preceding mining. 
 (3) The application shall contain a description of the existing 
land uses and local government land use classifications, if any, of 
the proposed permit area and adjacent areas. 
 (4) The application shall contain a description identifying the 
extent to which cities, towns, and municipalities, or parts thereof, 
are located within the proposed permit area. 
 
 Section 23. Maps and Drawings. (1) The permit application 
shall include a map or maps showing: 
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 (a) The boundaries of all subareas [which are]proposed to be 
affected over the estimated total life of the proposed surface min-
ing activities, with a description of the size, sequence, and timing of 
the surface mining operations for which it is anticipated that addi-
tional permits will be sought; 
 (b) Any land within the proposed permit area and adjacent area 
[which is]within the boundaries of any units of the National Sys-
tem of Trails or the Wild and Scenic Rivers System, including study 
rivers designated under Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)), or which is within the boundaries of a wild 
river established pursuant to KRS Chapter 146; 
 (c) The boundaries of any public park and locations of any cul-
tural or historical resources listed on or eligible for listing on the 
National Register of Historic Places and known archaeological 
sites within the permit area and adjacent areas; 
 (d) The locations of water supply intakes for current users of 
surface water within a hydrologic area defined by the cabinet, and 
those surface waters that[which] will receive discharges from af-
fected areas in the proposed permit area; 
 (e) All boundaries of lands and names of present owners of 
record of those lands, both surface and subsurface, included in or 
contiguous to the permit area; 
 (f) The boundaries of land within the proposed permit area up-
on which the applicant has the legal right to enter and begin sur-
face mining activities; 
 (g) The location of surface and subsurface manmade features 
within, passing through, or passing over the proposed permit area, 
including major electric transmission lines, pipelines, and agricul-
tural drainage tile fields; 
 (h) The location and boundaries of any proposed reference 
areas for determining the success of revegetation for the permit 
area; 
 (i) The location of all buildings on and within 1,000 feet of the 
proposed permit area, with identification of the current use of the 
buildings; 
 (j) Each public road located in or within 100 feet of the pro-
posed permit area; 
 (k) Each cemetery that is located in or within 100 feet of the 
proposed permit area; and 
 (l) Other relevant information required by 30 C.F.R. 
779.24(l)[the cabinet]. 
 (2) The application shall include drawings, cross sections, and 
maps showing: 
 (a) Elevations and locations of test borings and core sam-
plings; 
 (b) Elevations and locations of monitoring stations or other 
sampling points in the permit area and adjacent areas used to 
gather data on water quality and quantity, fish and wildlife, and air 
quality, if required, in preparation of the application, or which will be 
used for this data gathering during the term of the permit; 
 (c) Nature, depth, and thickness of the coal seams to be 
mined, any coal or rider seams above the seam to be mined, each 
stratum of the overburden, and the stratum immediately below the 
lowest coal seam to be mined, for the permit area; 
 (d) All coal crop lines and the strike and dip of the coal to be 
mined within the proposed permit area; 
 (e) Location and extent of known workings of active, inactive, 
or abandoned underground mines, including mine openings to the 
surface within the proposed permit area and adjacent areas; 
 (f) Location and extent of subsurface water, if encountered, 
within the proposed permit area or adjacent areas; 
 (g) Location of surface water bodies such as streams, lakes, 
ponds, springs, constructed or natural drainage patterns, and irri-
gation ditches within the proposed permit area and adjacent areas; 
 (h) Location and extent of existing or previously surface-mined 
areas within the proposed permit area; 
 (i) Location, and depth if available, of gas and oil wells within 
the proposed permit area and water wells in the permit area and 
adjacent areas; 
 (j) Location and dimensions of existing areas of spoil, waste, 
and noncoal waste disposal, dams, embankments, other im-
poundments, and water treatment and air pollution control facilities 
within the proposed permit area; and 

 (k) Sufficient slope measurements to adequately represent the 
existing land surface configuration of the proposed permit area, 
measured and recorded according to the requirements estab-
lished in subparagraphs 1. through 3. of this para-
graph.[following:] 
 1. Each measurement shall consist of an angle of inclination 
along the prevailing slope extending 100 linear feet above and be-
low or beyond the coal outcrop or the area to be disturbed or, 
if[where this is] impractical, at locations and in a manner suffi-
cient to demonstrate that the surface coal mining and recla-
mation operations, as required by KRS Chapter 350 and 405 
KAR Chapters 7 through 24, can be feasibly accomplished in 
accordance with the mining and reclamation plan[as specified 
by the cabinet]. 
 2. Where the area has been previously mined, the measure-
ments shall extend at least 100 feet beyond the limits of mining 
disturbances, or any other distance [determined by the cabinet 
to be]representative of the premining configuration of the land. 
 3. Slope measurements shall take in account natural variations 
in slope, to provide accurate representation of the range of natural 
slopes and reflect geomorphic differences of the area to be dis-
turbed. 
 (3) The permit application shall include the map information 
specified in Sections 22(1)(a), 24(3), 24(4)(c), 24(4)(h), 27(1), 
28(1), 31, 32, 33, 34, and 38 of this administrative regulation, and 
405 KAR 8:010, Section 5(6). 
 (4) Maps, drawings, and cross-sections included in a permit 
application that[which] are required by this section shall be pre-
pared by or under the direction of and certified by a qualified regis-
tered professional engineer, and shall be updated as required by 
the cabinet if there is a material change. The qualified registered 
professional engineer shall not be required to certify true owner-
ship of property. 
 
 Section 24. Mining and Reclamation Plan; General Require-
ments. (1) Each application shall contain a detailed mining and 
reclamation plan (MRP) for the proposed permit area as set forth in 
this section through Section 38 of this administrative regulation, 
showing how the applicant will comply with KRS Chapter 350 and 
405 KAR Chapters 16 through 20. 
 (2) Each application shall contain a description of the mining 
operations proposed to be conducted within the proposed permit 
area, including, at a minimum a narrative[, the following]: 
 (a) [A narrative]Description of the type and method of coal 
mining procedures and proposed engineering techniques, antici-
pated annual and total production of coal, by tonnage, and the ma-
jor equipment to be used for all aspects of those operations; and 
 (b) [A narrative]Explaining the construction, modification, use, 
maintenance, and removal of the following facilities (unless reten-
tion of the facilities is to be approved as necessary for postmining 
land use as specified in 405 KAR 16:210): 
 1. Dams, embankments, and other impoundments; 
 2. Overburden and topsoil handling and storage areas and 
structures; 
 3. Coal removal, handling, storage, cleaning, and transporta-
tion areas and structures; 
 4. Spoil, coal processing waste, and noncoal waste removal, 
handling, storage, transportation, and disposal areas and struc-
tures; 
 5. Mine facilities; and 
 6. Water and air pollution control facilities. 
 (3) Each application shall contain plans and maps of the pro-
posed permit area and adjacent areas pursuant to paragraphs 
(a) through (c) of this subsection.[as follows:] 
 (a) The plans and maps shall show the lands proposed to be 
affected throughout the operation and any change in a facility or 
feature to be caused by the proposed operations, if the facility or 
feature was shown under Section 23 of this administrative regula-
tion. 
 (b) The following shall be shown for the proposed permit area: 
 1. Buildings, utility corridors, and facilities to be used; 
 2. The area of land to be affected within the proposed permit 
area, according to the sequence of mining and reclamation; 
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 3. Each area of land for which a performance bond or other 
equivalent guarantee will be posted under 405 KAR Chapter 10; 
 4. Each coal storage, cleaning, and loading area; 
 5. Each topsoil, spoil, coal waste, and noncoal waste storage 
area; 
 6. Each water diversion, collection, conveyance, treatment, 
storage, and discharge facility to be used; 
 7. Each air pollution collection and control facility; 
 8. Each source of waste and each waste disposal facility relat-
ing to coal processing or pollution control; 
 9. Each facility to be used to protect and enhance fish and 
wildlife and related environmental values; 
 10. Each explosive storage and handling facility; and 
 11. Location of each sedimentation pond, permanent water 
impoundment, coal processing waste bank, and coal processing 
waste dam and embankment, in accordance with Section 34 of this 
administrative regulation, and fill area for the disposal of excess 
spoil in accordance with Section 27 of this administrative regula-
tion. 
 (c) Plans, maps, and drawings required under this section shall 
be prepared by, or under the direction of, and certified by a quali-
fied registered professional engineer. 
 (4) Each plan shall contain the following information for the 
proposed permit area: 
 (a) A projected timetable for the completion of each major step 
in the mining and reclamation plan; 
 (b) A detailed estimate of the cost of reclamation of the pro-
posed operations required to be covered by a performance bond 
under 405 KAR Chapter 10, with supporting calculations for the 
estimates; 
 (c) A plan for backfilling, soil stabilization, compacting, and 
grading, with contour maps or cross-sections that show the antici-
pated final surface configuration of the proposed permit area, in 
accordance with 405 KAR 16:190; 
 (d) A plan for removal, storage, and redistribution of topsoil, 
subsoil, and other material to meet the requirements of 405 KAR 
16:050 including a demonstration of suitability of any proposed 
topsoil substitutes or supplements; 
 (e) A plan for revegetation as required in 405 KAR 16:200, in-
cluding descriptions of the: schedule of revegetation; species and 
amounts per acre of seeds and seedlings to be used; methods to 
be used in planting and seeding; mulching techniques; irrigation, if 
appropriate; pest and disease control measures, if any; and 
measures proposed to be used to determine the success of reveg-
etation as required in 405 KAR 16:200, Section 6; and a soil testing 
plan for evaluation of the results of topsoil handling and reclama-
tion procedures related to revegetation; 
 (f) A description of the measures to be used to maximize the 
use and conservation of the coal resource as required in 405 KAR 
16:010, Section 2; 
 (g) A description of measures to be employed to ensure that all 
debris, acid-forming and toxic-forming materials, and materials 
constituting a fire hazard are disposed of in accordance with 405 
KAR 16:150[,] and [405 KAR]16:190, Section 3, and a description 
of the contingency plans that[which] have been developed to pre-
clude sustained combustion of the materials; 
 (h) A description, including appropriate maps and drawings, of 
the measures to be used to seal or manage mine openings, and to 
plug, case, or manage exploration holes, other bore holes, wells, 
and other openings within the proposed permit area, in accordance 
with 405 KAR 16:040; and 
 (i) A description of steps to be taken to comply with the re-
quirements of the Clean Air Act (42 U.S.C. Chapter 85[7401 et 
seq.]), the Clean Water Act (33 U.S.C. Chapter 26[1251 et seq.]), 
and other applicable air and water quality laws and regulations and 
health and safety standards. This description shall, at a minimum, 
consist of identification of permits or approvals required by these 
laws and regulations which the applicant either has obtained, has 
applied for, or intends to apply for. 
 
 Section 25. MRP; Existing Structures. (1) Each application 
shall contain a description of each existing structure proposed to 
be used in connection with or to facilitate the surface coal mining 

and reclamation operation. The description shall include: 
 (a) Location; 
 (b) Plans of the structure that describe the structure’s[which 
describe its] current condition; 
 (c) Approximate dates on which construction of the existing 
structure was begun and completed; and 
 (d) A showing, including relevant monitoring data or other evi-
dence, of if[whether] the structure meets the performance stand-
ards of 405 KAR Chapters 16 through 20 or, if the structure does 
not meet those performance standards, a showing of if[whether] 
the structure meets the performance standards of the interim per-
formance standards of 405 KAR Chapter 1. 
 (2) Each application shall contain a compliance plan for each 
existing structure proposed to be modified or reconstructed for use 
in connection with or to facilitate the surface coal mining and rec-
lamation operation. The compliance plan shall include: 
 (a) Design specifications for the modification or reconstruction 
of the structure to meet the performance standards of 405 KAR 
Chapters 16 through 20; 
 (b) A construction schedule that[which] shows dates for be-
ginning and completing interim steps and final reconstruction; 
 (c) Provisions for monitoring the structure [as required by the 
cabinet]to ensure that the performance standards of 405 KAR 
Chapters 16 through 20 are met; and 
 (d) A showing that the risk of harm to the environment or to 
public health or safety will not be significant during the period of 
modification or reconstruction. 
 
 Section 26. MRP; Blasting. (1) Each application shall contain a 
blasting plan for the proposed permit area explaining how the ap-
plicant intends to comply with the requirements of 405 KAR 
16:120. This plan shall include, at a minimum, information setting 
forth the limitations the permittee shall[will] meet with regard to: 
 (a) Ground vibration and airblast; 
 (b)[,] The bases for the ground vibration and airblast limita-
tions; and 
 (c)[, and] The methods to be applied in controlling the adverse 
effects of blasting operations. 
 (2) Each application shall contain a description of the systems 
to be used to monitor compliance with the standards for ground 
vibration and airblast including identification of the types, capabili-
ties, and sensitivities of blast monitoring equipment and identifica-
tion of the monitoring procedures and locations. 
 (3) Blasting operations within 500 feet of active underground 
mines shall require approval of the cabinet, MSHA, and the Office 
of Mine Safety and Licensing. 
 
 Section 27. MRP; Disposal of Excess Spoil. (1) Each applica-
tion shall contain descriptions, including appropriate maps and 
cross-section drawings, of the proposed disposal site and design of 
the spoil disposal structures according to 405 KAR 16:130. These 
plans shall describe the geotechnical investigation, design, con-
struction, operation, maintenance, and removal if appropriate, of 
the site and structures. 
 (2) Each application shall contain the results of a geotechnical 
investigation of the proposed disposal site, including[the follow-
ing]: 
 (a) The character of bedrock and any adverse geologic condi-
tions in the disposal area; 
 (b) A survey identifying all springs, seepage, and groundwater 
flow observed or anticipated during wet periods in the area of the 
disposal site; 
 (c) An assessment of the potential effects of subsidence of the 
subsurface strata due to past and future mining operations; 
 (d) A technical description of the rock materials to be utilized in 
the construction of those disposal structures containing rock chim-
ney cores or underlain by a rock drainage blanket; and 
 (e) A stability analysis including strength parameters, pore 
pressures, and long-term seepage conditions. These data shall be 
accompanied by a description of all engineering design assump-
tions and calculations and the alternatives considered in selecting 
the specific design specifications and methods. 
 (3) If, under 405 KAR 16:130, Section 1(4), rock toe buttresses 
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or key way cuts are required, the application shall include[the fol-
lowing]: 
 (a) The number, location, and depth of borings or test pits 
that[which] shall be determined with respect to the size of the 
spoil disposal structure and subsurface conditions; and 
 (b) Engineering specifications utilized to design the rock toe 
buttresses or key way cuts that[which] shall be determined in ac-
cordance with subsection (2)(e) of this section. 
 
 Section 28. MRP; Transportation Facilities. (1) Each applica-
tion shall contain a transportation facilities plan including a descrip-
tion of each road, conveyor, or rail system to be constructed, used, 
or maintained within the proposed permit area. The description 
shall include a map, appropriate cross-sections, and[the follow-
ing]: 
 (a) Specifications for each road width, road gradient, road sur-
face, road cut, fill embankment, culvert, bridge, drainage ditch, and 
drainage structure;[.] 
 (b) A report of appropriate geotechnical analysis, if[where] 
approval of the cabinet is required for alternative specifications, or 
for steep cut slopes under 405 KAR 16:220;[.] 
 (c) A description of measures to be taken to obtain approval of 
the cabinet for alteration or relocation of a natural drainageway 
under 405 KAR 16:220; and[.] 
 (d) A description of measures, other than use of a rock head-
wall, to be taken to protect the inlet end of a ditch relief culvert, for 
approval by the cabinet under 405 KAR 16:220. 
 (2) Each plan shall contain a general description of each road, 
conveyor, or rail system to be constructed, used, or maintained 
within the proposed permit area. 
 
 Section 29. MRP; Surface Mining Near Underground Mining. 
For surface mining activities within the proposed permit area to be 
conducted within 500 feet of an underground mine, the application 
shall describe the measures to be used to comply with 405 KAR 
16:010, Section 3. 
 
 Section 30. MRP; Protection of Public Parks and Historic Plac-
es. (1) For any publicly-owned parks or any places listed on the 
National Register of Historic Places that may be adversely affected 
by the proposed operations, each plan shall describe the measures 
to be used to prevent adverse impact[;] or, if valid existing rights 
exist or joint agency approval is to be obtained under 405 KAR 
24:040, Section 2(4), to minimize adverse impacts. 
 (2) The cabinet may, pursuant to 30 C.F.R. 780.31, require 
the applicant to protect historic or archaeological properties listed 
or eligible for listing on the National Register of Historic Places 
through appropriate mitigation and treatment measures. These 
measures need not be completed prior to permit issuance, but 
shall be completed before the properties are affected by surface 
mining activities. 
 
 Section 31. MRP; Protection of Public Roads. Each application 
shall describe, with appropriate maps and drawings, the measures 
to be used to ensure that the interests of the public and landown-
ers affected are protected if, under 405 KAR 24:040, Section 2(6), 
the applicant seeks to have the cabinet approve: 
 (1) Conducting the proposed surface mining activities within 
100 feet of the right-of-way line of any public road, except where 
mine access or haul roads join that right-of-way; or 
 (2) Relocating a public road. 
 
 Section 32. MRP; Protection of the Hydrologic Balance. (1) 
Each application shall contain a description, as set forth in this 
subsection, of the measures to be taken to minimize disturbances 
to the hydrologic balance within the permit area and adjacent area 
and to prevent material damage to the hydrologic balance outside 
the permit area. 
 (a) The description shall be based upon the baseline geologic, 
hydrologic, and other information required by Sections 12 through 
16 of this administrative regulation and other appropriate infor-
mation, shall be specific to local hydrologic conditions[, and shall 
be prepared in a manner and detail acceptable to the cabinet]. 

 (b) The description shall identify the protective measures to be 
taken to enable the operation to meet, at a minimum, each of the 
hydrologic requirements referenced in this paragraph, or shall 
demonstrate[to the satisfaction of the cabinet] that protective 
measures are not necessary for the operation to[meet the re-
quirements]: 
 1. Meet applicable water quality statutes, administrative regula-
tions, standards, and effluent limitations as required by 405 KAR 
16:060, Section 1(3); 
 2. Avoid acid or toxic drainage as required by 405 KAR 16:060, 
Sections 4, 5, and 6; 
 3. Control the discharge of sediment to streams located out-
side the permit area as required by 405 KAR 16:060, Section 2; 
 4. Control the drainage and discharge of water within the per-
mit area as required by 405 KAR 16:060, Sections 1(4), 3, 9, and 
12, and 405 KAR 16:080; 
 5. Restore the approximate premining recharge capacity of the 
permit area as required by 405 KAR 16:060, Section 5; and 
 6. Protect or replace the water supply of present users as re-
quired by 405 KAR 16:060, Section 8. 
 (c) The cabinet may require that the description include protec-
tive measures in addition to those identified under paragraph (b) of 
this subsection, if [the cabinet determines that]additional 
measures are needed to protect the hydrologic balance in accord-
ance with 405 KAR 16:060. 
 (2) Each application shall include the design of any necessary 
protective measures identified under subsection (1) of this section. 
The design shall be prepared in a manner and detail acceptable to 
the cabinet including, as appropriate, calculations, maps, drawings, 
and written explanations as necessary to document the design. 
 (3) Each application shall include a determination of the proba-
ble hydrologic consequences of the mining and reclamation opera-
tions for the permit area and adjacent area. 
 (a) The determination shall be based upon the baseline geo-
logic, hydrologic, and other information required by Sections 12 
through 16 of this administrative regulation and other appropriate 
information, and may include information statistically representative 
of the site. 
 (b) The determination shall be completed according to the pa-
rameters and in the detail necessary[required by the cabinet] to 
enable the cabinet to prepare a cumulative impact assessment, 
and shall take into account the anticipated effects of protective 
measures required by this chapter. 
 (c) For surface water systems, the determination shall, at a 
minimum, include probable impacts on: 
 1. Peak discharge rates, emphasizing the potential for flooding; 
 2. Settleable solids at peak discharge; 
 3. Low-flow discharge rates, emphasizing the potential for wa-
ter supply diminution; 
 4. Suspended solids at low flow; and 
 5. pH, at low flow, emphasizing the potential for acid drainage 
conditions, including depressed levels of alkalinity and elevated 
levels of iron, manganese, acidity, sulfate, and total dissolved sol-
ids or specific conductance, which are generally associated with 
acid drainage conditions. 
 (d) For groundwater systems, the determination shall, at a min-
imum, include probable impacts on: 
 1. Water quantity, emphasizing water levels and the potential 
for water supply diminution for existing users, and dewatering of 
aquifers that[which] are not currently being used for water supply 
but have the potential to be developed as a water supply source; 
and[.]. 
 2. pH, emphasizing the potential for acid drainage conditions, 
including depressed levels of alkalinity and elevated levels of iron, 
manganese, acidity, sulfate, and total dissolved solids or specific 
conductance, which are generally associated with acid drainage 
conditions. 
 (e) The determination shall include a finding on if[whether] the 
proposed surface mining activities may proximately result in con-
tamination, diminution, or interruption of an underground or surface 
source of water within the permit area or adjacent areas that is 
used for domestic, agricultural, industrial, or other legitimate use 
upon application[at the time the application is submitted]. 
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 (f) An application for a major revision to a permit shall be re-
viewed by the cabinet to determine if[whether] a new or updated 
determination of the probable hydrologic consequences shall be 
required. 
 (4)(a) The application shall include a plan for the collection, 
recording, and reporting of groundwater and surface water quantity 
and quality data to monitor the effects of the mining and reclama-
tion operations on the hydrologic balance, according to 405 KAR 
16:110. 
 (b) The monitoring plan shall be based on the geologic and 
hydrologic baseline information, the mining and reclamation plan, 
and the determination of probable hydrologic consequences; and 
shall: 
 1. Identify the quantity and quality parameters to be monitored, 
sampling frequency, and monitoring site locations; and 
 2. Describe how the data may be used to determine the im-
pacts of the operation on the hydrologic balance. 
 (5) An application for a major revision to a permit shall be re-
viewed by the cabinet to determine if[whether] a new or updated 
cumulative hydrologic impact assessment shall be made. 
 
 Section 33. MRP; Diversions. Each application shall contain 
descriptions, including maps and cross-sections, of stream channel 
diversions and other diversions to be constructed within the pro-
posed permit area to achieve compliance with 405 KAR 16:080. 
 
 Section 34. MRP; Impoundments and Embankments. (1) Gen-
eral. Each application shall include detailed design plans for each 
proposed sedimentation pond, water impoundment, and coal mine 
waste bank, dam, or embankment within the proposed permit area. 
Each plan shall: 
 (a) Be prepared by, or under the direction of, and certified by a 
qualified registered professional engineer; 
 (b) Contain a description, map, and appropriate cross-sections 
and drawings of the structure and its location; 
 (c) Contain all hydrologic and geologic information and compu-
tations necessary to demonstrate compliance with the design and 
performance standards of 405 KAR Chapter 16[;] and all infor-
mation utilized by the applicant to determine the probable hydro-
logic consequences of the mining operations under Section 32(3) 
of this administrative regulation; 
 (d) Contain an assessment of the potential effect on the struc-
ture from subsidence of the subsurface strata resulting from past 
underground mining operations if underground mining has oc-
curred; 
 (e) Include any geotechnical investigation, design, and con-
struction requirements for the structure; 
 (f) Describe the operation and maintenance requirements for 
each structure; and 
 (g) Describe the timetable and plans to remove each structure, 
if appropriate. 
 (2) Sedimentation ponds. Sedimentation ponds, whether tem-
porary or permanent, shall be designed in compliance with the re-
quirements of 405 KAR 16:090 and 16.100. 
 (3) Permanent and temporary impoundments. Permanent and 
temporary impoundments shall be designed to comply with the re-
quirements of 405 KAR 16:100. Each plan for an impoundment 
meeting the size or other criteria of MSHA, 30 C.F.R. 77.216(a), 
shall comply with the requirements of 30 C.F.R. 77.216-1 and 
77.216-2. The plan required to be submitted to the district manager 
of MSHA under 30 C.F.R. 77.216 shall be submitted to the cabinet 
as part of the permit application. After the plan has been approved 
by MSHA, the applicant shall submit to the cabinet a copy of the 
final approved plan, a copy of all correspondence from MSHA re-
garding the plan, a copy of any technical support documents re-
quested by MSHA during its review, and a notarized statement by 
the applicant that the copy submitted to the cabinet is a complete 
and correct copy of the final plan approved by MSHA. 
 (4) Coal mine waste banks. Coal mine waste banks shall be 
designed to comply with the requirements of 405 KAR 16:140. 
 (5) Coal mine waste dams and embankments. Coal mine 
waste dams and embankments shall be designed to comply with 
the requirements of 405 KAR 16:100 and 16:160. The plan for an 

impounding structure that is required to be submitted to the district 
manager of MSHA under 30 C.F.R. 77.216 shall be submitted to 
the cabinet as part of the permit application. After the plan has 
been approved by MSHA, the applicant shall submit to the cabinet 
a copy of the final approved plan, a copy of all correspondence 
from MSHA regarding the plan, a copy of any technical support 
documents requested by MSHA during its review, and a notarized 
statement by the applicant that the copy submitted to the cabinet is 
a complete and correct copy of the final plan approved by MSHA. 
Each plan shall comply with the requirements of MSHA, 30 C.F.R. 
77.216-1 and 77.216-2, and shall contain the results of a geotech-
nical investigation of the proposed dam or embankment foundation 
area, to determine the structural competence of the foundation 
that[which] will support the proposed dam or embankment struc-
ture and the impounded material. The geotechnical investigation 
shall be planned and supervised by an engineer or engineering 
geologist, according to[the following]: 
 (a) The number, location, and depth of borings and test pits 
[shall be]determined using current prudent engineering practice 
for the size of the dam or embankment, quantity or material to be 
impounded, and subsurface conditions;[.] 
 (b) The character of the overburden and bedrock, the proposed 
abutment sites, and any adverse geotechnical conditions 
that[which] may affect the particular dam, embankment, or reser-
voir site;[shall be considered.] 
 (c) All springs, seepage, and groundwater flow observed or 
anticipated during wet periods in the area of the proposed dam or 
embankment shall be identified on each plan; and[.] 
 (d) Consideration of[shall be given to] the possibility of mud 
flows, rock-debris falls, or other landslides into the dam, embank-
ment, or impounded material. 
 (6) If the structure is Class B-moderate hazard or Class C-high 
hazard under 405 KAR 7:040, Section 5, and 401 KAR 4:030, or if 
the structure meets the size or other criteria of MSHA, 30 C.F.R. 
77.216(a), each plan under subsections (2), (3), and (5) of this sec-
tion shall include a stability analysis of the structure. The stability 
analysis shall include strength parameters, pore pressures, and 
long-term seepage conditions. The plan shall also contain a de-
scription of each engineering design assumption and calculation 
with a discussion of each alternative considered in selecting the 
specific design parameters and construction methods. 
 
 Section 35. MRP; Air Pollution Control. For all surface mining 
activity,[activities] the application shall contain an air pollution 
control plan that[which] includes[the following]: 
 (1) An air quality monitoring program, if required by the cabi-
net, to provide sufficient data to evaluate the effectiveness of the 
fugitive dust control practices under subsection (2) of this section 
to comply with applicable federal and state air quality standards; 
and 
 (2) A plan for fugitive dust control practices, as required under 
405 KAR 16:170. 
 
 Section 36. MRP; Fish and Wildlife Protection and Enhance-
ment. (1) Each application shall include a description of how, to the 
extent possible using the best technology currently available, the 
permittee will minimize disturbances and adverse impacts on fish 
and wildlife and related environmental values, including compli-
ance with the Endangered Species Act, during the surface coal 
mining and reclamation operations, and how enhancement of the-
se resources will be achieved as[where] practicable. 
 (2) This description shall: 
 (a) Apply, at a minimum, to species and habitats identified un-
der Section 20 of this administrative regulation; 
 (b) Include protective measures that will be used during the 
active mining phase of operation. Protective measures may include 
the establishment of buffer zones, the selective location and spe-
cial design of haul roads and powerlines, and the monitoring of 
surface water quality and quantity; and 
 (c) Include enhancement measures that will be used during the 
reclamation and postmining phase of operation to develop aquatic 
and terrestrial habitat. Enhancement measures may include resto-
ration of streams and other wetlands, retention of ponds and im-
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poundments, establishment of vegetation for wildlife food and cov-
er, and the replacement of perches and nest boxes. If the plan 
does not include enhancement measures, a statement shall be 
given explaining why enhancement is not practicable. 
 (3) Upon request, the cabinet shall provide the protection and 
enhancement plan required under this section to the U.S. Depart-
ment of the Interior, Fish and Wildlife Service regional or field office 
for their review. This information shall be provided within ten (10) 
days of receipt of the request from the Service. 
 (4)(a) A fish and wildlife protection and enhancement plan shall 
be required for amendments and revisions that: 
 1. Propose extension into a wetland; 
 2. Propose significant disturbance in a new watershed in which 
the permit area or adjacent area includes an important stream; 
 3. Seek to obtain a stream buffer zone variance under 405 
KAR 16:060, Section 11, or seek to modify an existing stream buff-
er zone variance; 
 4. Propose extension of the permit boundary that involves a 
new surface disturbance of five (5) acres or more; or 
 5. Involve new permit or adjacent areas likely to contain, or that 
could reasonably be expected to contain, a state or federal endan-
gered or threatened species or its critical habitat. 
 (b) For other amendments and revisions, a determination of 
if[whether] a protection and enhancement plan is necessary shall 
be made on a case-by-case basis in consultation with Kentucky 
Department of Fish and Wildlife Resources and U.S. Fish and 
Wildlife. 
 (5) This section shall apply to applications for permits, amend-
ments and revisions submitted to the cabinet on or after November 
17, 1992. 
 
 Section 37. MRP; Postmining Land Use. (1) Each plan shall 
contain a description of the proposed land use or uses following 
reclamation of the land within the proposed permit area, including: 
 (a) A discussion of the utility and capacity of the reclaimed land 
to support a variety of alternative uses, and the relationship of the 
proposed use to existing land use policies and plans; 
 (b) A discussion of how the proposed postmining land use is to 
be achieved and the necessary support activities that[which] may 
be needed to achieve the proposed land use, including manage-
ment practices to be conducted during the liability period for the 
commercial forest land, cropland (including hayland), and pas-
tureland land uses; 
 (c) If a land use different from the premining land use is pro-
posed, all supporting documentation required for approval of the 
proposed alternative use under 405 KAR 16:210; 
 (d) A discussion of the consideration that[which] has been 
given to making all of the proposed surface mining activities con-
sistent with surface owner plans and applicable state and local 
land use plans and programs; and 
 (e) A copy of the comments concerning the proposed use from 
the legal or equitable owner of record of the surface of the pro-
posed permit area and the state and local government agencies, if 
any, which would have to initiate, implement, approve, or authorize 
the proposed use of the land following reclamation. 
 (2) Approval of the initial postmining land use plan pursuant to 
this section, shall not preclude subsequent consideration and ap-
proval of a revised postmining land use plan in accordance with the 
applicable requirements of 405 KAR Chapters 7 through 24. 
 
 Section 38. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Standard Methods for the Examination of Water and 
Wastewater", (14th Edition, 1975), American Public Health Associ-
ation, American Water Works Association, and Water Pollution 
Control Federation; 
 (b) "Corps of Engineers Wetlands Delineation Manual", (Janu-
ary, 1987 Edition), U. S. Army Corps of Engineers; 
 (c) "U. S. Army Corps of Engineers Regulatory Guidance Letter 
No. 90-7", (September 26, 1990), U. S. Army Corps of Engineers; 
 (d) "National Lists of Plant Species that Occur in Wetlands and 
Biological Reports and Summary", (May, 1988 Edition), Fish and 
Wildlife Service, U. S. Department of the Interior; and 

 (e) "List of Hydric Soils of the United States, All Kentucky 
Counties", (December, 1991 Edition), Soil Conservation Service, 
U. S. Department of Agriculture; 
 (2) This material may be inspected, copied, or obtained at the 
Department for Natural Resources, #2 Hudson Hollow, Frankfort, 
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
LEONARD K. PETERS, Secretary 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 14, 2014 at noon 
 CONTACT PERSON: Michael Mullins, Regulation Coordinator, 
#2 Hudson Hollow, Frankfort, Kentucky 40601, phone (502) 564-
6940, fax (502) 564-5698, email Michael.Mullins@ky.gov. 
 
 

ENERGY AND ENVIRONMENT CABINET 
Department for Natural Resources 

Division of Mine Permits 
(As Amended at ARRS, November 14, 2014) 

 
 405 KAR 8:040. Underground coal mining permits. 
 
 RELATES TO: KRS 350.060, 350.151, 350.421, 7 C.F.R. Part 
657, 30 C.F.R. Parts 77.216-1, 77.216-2, 730-733, 735, 773.13(a), 
778, 783, 784, 785.17(b), (d), 917, 40 C.F.R. Parts 136, 434, 16 
U.S.C. 1276(a), 1531 - 1544[et seq.], 30 U.S.C. 1253, 1255, 1257, 
1258, 1266, 1267 
 STATUTORY AUTHORITY: KRS 350.020, 350.028, 350.060, 
350.151, 350.465, 7 C.F.R. Part 657, 30 C.F.R. Parts 77.216-1, 
77.216-2, 730-733, 735, 773.13(a), 778, 783, 784, 785.17(b), (d), 
917, 40 C.F.R. Parts 136, 434, 16 U.S.C. 1276(a), 1531 – 1544[et 
seq.], 30 U.S.C. 1253, 1255, 1257, 1258, 1266, 1267 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
350.028(1), (5), 350.151(1), and 350.465(2) authorize the cabinet 
to promulgate administrative regulations relating to surface and 
underground coal mining operations. This administrative regulation 
establishes requirements for granting[the grant of] a permit for 
underground coal mining operations. This administrative regulation 
differs from the corresponding federal regulations as follows: 
 (1) Section 16 of this administrative regulation requires infor-
mation on alternative sources of water supply if the applicant's de-
termination of probable hydrologic consequences under Section 32 
of this administrative regulation finds that water supplies may be 
adversely affected. There is no exact federal counterpart to this 
requirement for alternative water supply information for under-
ground mines, although a close parallel is found in the subsidence 
control plan requirements at 30 C.F.R. 784.20(b)(8), which require 
a description of measures to be taken to replace adversely affected 
protected water supplies. This administrative regulation establish-
es that[makes] underground mines and surface mines shall be 
subject to the same requirements regarding water supply replace-
ment, consistent with KRS 350.421[as amended in 1994]. 
 (2) Section 26(1) of this administrative regulation requires that 
the application contain an example of the letter by which the appli-
cant proposes to notify the owners of structures for which a 
presubsidence condition survey is required under 405 KAR 18:210, 
Section 1(4). The corresponding federal regulation does not re-
quire a sample letter. The federal regulations are structured so that 
these presubsidence surveys shall[must] be included in the permit 
application prior to permit issuance. The cabinet's administrative 
regulations allow the detailed surveys of structures to be submitted 
after permit issuance. The example letter is needed in the permit 
application to ensure that the applicant is prepared to provide 
proper notice to owners of structures after permit issuance. 
 (3) Section 26 of this administrative regulation does not include 
the requirement at 30 C.F.R. 784.20(a)(3) for detailed surveys of 
the presubsidence condition of structures that may be damaged by 
subsidence. These surveys may be submitted after permit issu-
ance[,] and therefore are required under 405 KAR 18:210 rather 
than this administrative regulation. 
 (4) Section 26 of this administrative regulation applies to water 
supplies for "domestic, agricultural, industrial, or other legitimate 
use", whereas the corresponding federal regulation is limited to 
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"drinking, domestic, or residential" water supplies. This administra-
tive regulation applies to water supplies protected under KRS 
350.421, whereas the federal regulation applies to water supplies 
protected under 30 U.S.C. 1309a. 
 (5) Section 32(3)(e) of this administrative regulation requires 
that the submitted application shall include a[applicant's] de-
termination of probable hydrologic consequences shall include a 
finding on if[whether] the proposed underground mining activities 
conducted after July 16, 1994 may proximately result in contamina-
tion, diminution, or interruption of an underground or surface 
source of water for domestic, agricultural, industrial, or other legiti-
mate use within the permit area or adjacent areas[at the time the 
application is submitted]. The corresponding federal requirement 
at 30 C.F.R. 784.14(e)(3)(iv) applies to underground mining activi-
ties conducted after October 24, 1992 and wells or springs used for 
domestic, drinking, or residential use. This administrative regula-
tion addresses water supplies protected under KRS 350.421, as 
amended July 16, 1994. The federal regulation addresses water 
supplies protected under 30 U.S.C. 1309a, effective October 24, 
1992. 
 (6) Section 34(3) and (5) of this administrative regulation re-
quire submission[that the following be submitted] to the cabinet 
after approval by the Mine Safety and Health Administration 
(MSHA) of a: 
 (a) [A]Copy of the final approved design plans for impounding 
structures; 
 (b) [A]Copy of all correspondence with MSHA; 
 (c) [A]Copy of technical support documents requested by 
MSHA; and 
 (d) [A]Notarized statement by the applicant that the copy sub-
mitted to the cabinet is a complete and correct copy of the final 
plan approved by MSHA. These requirements are necessary to 
minimize duplication of technical review by MSHA and the cabinet, 
and to minimize conflicts that may arise from duplication of review. 
 
 Section 1. General. (1) Applicability. (a) This administrative 
regulation shall apply to a[applies to any] person who applies for 
a permit to conduct underground mining activities. 
 (b) The requirements set forth in this administrative regulation 
specifically for applications for permits to conduct underground 
mining activities, are in addition to the requirements for: 
 1.[applicable to all applications for] Permits to conduct sur-
face coal mining and reclamation operations as set forth in 405 
KAR 8:010; and 
 2. The submission of a Technical Information for a Mining 
Permit, Form MPA-03, incorporated by reference in 405 KAR 
8:010. 
 (c) This administrative regulation sets forth information re-
quired to be contained in applications for permits to conduct un-
derground mining activities, including: 
 1. Legal, financial, compliance, and related information; 
 2. Environmental resources information; and 
 3. Mining and reclamation plan information. 
 (2) The permit applicant shall provide to the cabinet in the ap-
plication all the information required by this administrative regula-
tion. 
 
 Section 2. Identification of Interests. (1) An application shall 
contain the following information, except that the submission of a 
Social Security number shall be[is] voluntary: 
 (a)[(1)] A statement as to if[whether] the applicant is a corpo-
ration, partnership, single proprietorship, association, or other 
business entity; 
 (b)[(2)] The name, address, telephone number and, if[as] ap-
plicable, Social Security number and employer identification num-
ber of the: 
 1.[(a)] Applicant; 
 2.[(b)] Applicant's resident agent; and 
 3.[(c)] Person who will pay the abandoned mine land reclama-
tion fee; 
 (c)[. (3)] For each person who owns or controls the applicant: 
 1.[(a)] The person's name, address, Social Security number, 
and employer identification number; 

 2.[(b)] The person's ownership or control relationship to the 
applicant, including percentage of ownership and location in organ-
izational structure; 
 3.[(c)] The title of the person's position, date position was as-
sumed, and when submitted under 405 KAR 8:010, Section 18(5) 
date of departure from the position; 
 4.[(d)] Each additional name and identifying number, including 
employer identification number, federal or state permit number, 
and MSHA number with date of issuance, under which the person 
owns or controls, or previously owned or controlled, a surface coal 
mining and reclamation operation in the United States within the 
five (5) years preceding the date of the application; and 
 5.[(e)] The application number or other identifier of, and the 
regulatory authority for, any other pending surface coal mining op-
eration permit application filed by the person in any state in the 
United States; 
 (d)[. (4)] For any surface coal mining operation owned or con-
trolled by either the applicant or by any person who owns or con-
trols the applicant, the operation's: 
 1.[(a)] Name, address, identifying numbers, including employer 
identification number, federal or state permit number, and MSHA 
number, the date of issuance of the MSHA number, and the regu-
latory authority; and 
 2.[(b)] Ownership or control relationship to the applicant, in-
cluding percentage of ownership and location in organizational 
structure;[.] 
 (e)[(5)] The names and addresses of: 
 1.[(a)] Every legal or equitable owner of record of the areas to 
be affected by surface operations and facilities and every legal or 
equitable owner of record of the coal to be mined; 
 2.[(b)] The holders of record of any leasehold interest in areas 
to be affected by surface operations or facilities and the holders of 
record of any leasehold interest in the coal to be mined; and 
 3.[(c)] Any purchaser of record under a real estate contract of 
areas to be affected by surface operations and facilities and any 
purchaser of record under a real estate contract of the coal to be 
mined;[.] 
 (f)[(6)] The names and addresses of the owners of record of all 
surface and subsurface areas contiguous to any part of the pro-
posed permit area;[.] 
 (g)[(7)] The name of the proposed mine and all MSHA identifi-
cation numbers that have been assigned for the mine and all mine 
associated structures that require MSHA approval;[.] 
 (h)[(8)] Proof, such as a power of attorney or resolution of the 
board of directors, that the individual signing the application has 
the power to represent the applicant in the permit matter; and[.] 
 (i)[(9)] A statement of all lands, interests in lands, options, or 
pending bids on interests held or made by the applicant for lands 
that[which] are contiguous to the area to be covered by the per-
mit. 
 (2)[(10)] After an applicant has been notified that his or her 
application has been approved, but before the permit is issued, the 
applicant shall, as applicable, update, correct, or indicate that no 
change has occurred in the information previously submitted under 
subsection (1)(a) through (d)[subsections (1) through (4)] of 
this section. 
 (3)[(11)] The permittee shall, in writing, inform the cabinet of 
any change of the permittee's address immediately if changed at 
any point prior to final bond release. 
 (4)[(12)] The permittee shall submit updates [of the following 
information]in writing to the cabinet within thirty (30) days of the 
effective date of any change. Updates shall be submitted for any 
changes that occur at any point prior to final bond release. Failure 
to submit updated information shall constitute a violation of KRS 
Chapter 350 only upon the permittee's refusal or failure to timely 
submit[, as determined by the cabinet,] the information to the 
cabinet upon request. After the permittee's refusal or failure to 
timely submit the information to the cabinet upon request, the cabi-
net may suspend the permit after opportunity for hearing pending 
compliance with this subsection. The update shall include: 
 (a) The names and addresses of every officer, partner, direc-
tor, or person performing a function similar to a director of the per-
mittee; 
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 (b) The names and addresses of principal shareholders; and 
 (c) If[Whether] the permittee or other persons specified in this 
subsection are subject to any of the provisions of KRS 350.130(3). 
 
 Section 3. Violation Information. (1) Each application shall con-
tain[the following information]: 
 (a)[(1)] A statement of if[whether] the applicant or any subsid-
iary, affiliate, or persons controlled by or under common control 
with the applicant has: 
 1.[(a)] Had a coal mining permit of the United States or any 
state suspended or revoked in the five (5) years preceding the date 
of submission of the application; or 
 2.[(b)] Forfeited a coal mining performance bond or similar se-
curity deposited in lieu of bond;[.] 
 (b)[(2)] If any suspension, revocation, or forfeiture, as estab-
lished[described] in paragraph (a) of this subsection[(1) of this 
section,] has occurred, [the application shall contain]a state-
ment of the facts involved, including: 
 1.[(a)] Identification number and date of issuance of the permit, 
and date and amount of bond or similar security; 
 2.[(b)] Identification of the authority that suspended or revoked 
the permit or forfeited the bond and the stated reasons for that ac-
tion; 
 3.[(c)] The current status of the permit, bond, or similar securi-
ty involved; 
 4.[(d)] The date, location, and type of any administrative or 
judicial proceedings initiated concerning the suspension, revoca-
tion, or forfeiture; and 
 5.[(e)] The current status of these proceedings; and[.] 
 (c)[(3)] For any violation of a provision of SMCRA, federal reg-
ulations enacted pursuant to SMCRA, KRS Chapter 350 and ad-
ministrative regulations adopted pursuant thereto, any other state's 
laws or regulations under SMCRA, any federal law, rule, or regula-
tion pertaining to air or water environmental protection, or any Ken-
tucky or other state's law, rule, or regulation enacted pursuant to 
federal law, rule, or regulation pertaining to air or water environ-
mental protection incurred in connection with any surface coal min-
ing operation, a list of all violation notices received by the applicant 
during the three (3) year period preceding the application date, and 
a list of all unabated cessation orders and unabated air and water 
quality violation notices received prior to the date of the application 
by any surface coal mining and reclamation operation owned or 
controlled by either the applicant or by any person who owns or 
controls the applicant. For each violation notice or cessation order 
reported, the lists shall include[the following information], as ap-
plicable: 
 1.[(a)] Any identifying numbers for the operation, including the 
federal or state permit number and MSHA number, the dates of 
issuance of the violation notice and MSHA number, the name of 
the person to whom the violation notice was issued, and the name 
of the issuing regulatory authority, department, or agency; 
 2.[(b)] A brief description of the particular violation alleged in 
the notice; 
 3.[(c)] The final resolution of each violation notice, if any; 
 4.[(d)] For each violation notice that has not been finally re-
solved: 
 a.[1.] The date, location, and type of any administrative or judi-
cial proceedings initiated concerning the violation, including pro-
ceedings initiated by any person identified in this subsection to ob-
tain administrative or judicial review of the violation;[and] 
 b.[2.] The current status of the proceedings and of the violation 
notice; and 
 c.[3.] The actions, if any, taken or being taken by any person 
identified in this subsection to abate the violation. 
 (2)[(4)] After an applicant has been notified that his or her ap-
plication has been approved, but before the permit is issued, if 
necessary, the applicant shall update the application to indi-
cate what change, if any,[the applicant shall, as applicable, 
update, correct, or indicate that no change] has occurred in the 
information previously submitted under subsection 
(1)[subsections (1) through (3)] of this section. 
 (3)[(5)] Upon request by a small operator, the cabinet shall 
provide to the small operator, with regard to a person[persons] 

under subsection (1) of this section [which are]identified by the 
small operator, the compliance information required by this section 
regarding suspension and revocation of permits and forfeiture of 
bonds under KRS Chapter 350, and information pertaining to viola-
tions of KRS Chapter 350 and 405 KAR Chapters 7 through 
26[administrative regulations promulgated thereunder]. 
 
 Section 4. Right of Entry and Right to Mine. (1) Each applica-
tion shall contain a description of the documents upon which the 
applicant bases his or her legal right to enter and begin under-
ground mining activities in the permit area and if[whether] that 
right is the subject of pending litigation. The description shall identi-
fy those documents by type and date of execution, identify the 
specific lands to which the document pertains, and explain the le-
gal rights claimed by the applicant. 
 (2) For underground mining activities in which[where] the as-
sociated surface operations involve the surface mining of coal and 
the private mineral estate to be mined has been severed from the 
private surface estate, the application shall contain, for lands to be 
affected by those operations within the permit area: 
 (a) A copy of the written consent of the surface owner for the 
extraction of coal by surface mining methods;[or] 
 (b) A copy of the conveyance that expressly grants or reserves 
the right to extract coal by surface mining methods; or 
 (c) If the conveyance does not expressly grant the right to ex-
tract the coal by surface mining methods, documentation that 
under applicable state law, the applicant has the legal authori-
ty to extract coal by those methods. 
 (3) Nothing in this section shall be construed to authorize 
the cabinet to adjudicate property rights disputes[the surface-
subsurface legal relationship shall be determined in accord-
ance with applicable state law, provided that nothing in this 
administrative regulation shall be construed to authorize the 
regulatory authority to adjudicate property rights disputes][a 
copy of the original instrument of severance upon which the appli-
cant bases his right to extract coal by surface mining methods and 
documentation that under applicable state law, the applicant has 
the legal authority to extract the coal by those methods]. 
 
 Section 5. Relationship to Areas Designated Unsuitable for 
Mining. (1) Each application shall contain a statement of available 
information on if[whether] the proposed permit area is within an 
area designated unsuitable for underground mining activities under 
405 KAR Chapter 24, or designated unsuitable for surface mining 
activities if the proposed underground mining activities also involve 
surface mining of coal, or under study for designation in an admin-
istrative proceeding initiated under that chapter. 
 (2) If an applicant claims the exemption in 405 KAR 8:010, 
Section 14(4)(b), the application shall contain information support-
ing the applicant's assertion that it made substantial legal and fi-
nancial commitments before January 4, 1977, concerning the pro-
posed underground mining activities. 
 (3) If an applicant proposes to conduct or locate surface opera-
tions or facilities within 300 feet of an occupied dwelling, the appli-
cation shall include the waiver of the owner of the dwelling as re-
quired in 405 KAR 24:040, Section 2(5). 
 (4) If the applicant proposes to conduct or locate surface oper-
ations or facilities within 100 feet of a public road, the requirements 
of 405 KAR 24:040, Section 2(6) shall be met. 
 
 Section 6. Permit Term Information. (1) Each application shall 
state the anticipated or actual starting and termination date of each 
phase of the underground mining activities and the anticipated 
number of acres of surface lands to be affected, and the horizontal 
and vertical extent of proposed underground mine workings includ-
ing the surface acreage overlying the underground workings, for 
each phase of mining and over the total life of the permit. 
 (2) If the applicant proposes to conduct the underground min-
ing activities in excess of five (5) years, the application shall con-
tain the information needed for the showing required under 405 
KAR 8:010, Section 17(1). 
 
 Section 7. Personal Injury and Property Damage Insurance 
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Information. Each application shall contain a certificate of liability 
insurance according to 405 KAR 10:030, Section 4. 
 
 Section 8. Identification of Other Licenses and Permits. Each 
application shall contain a list of all other licenses and permits 
needed by the applicant to conduct the proposed underground 
mining activities. This list shall identify each license and permit by: 
 (1) Type of permit or license; 
 (2) Name and address of issuing authority; 
 (3) Identification numbers of applications for those permits or 
licenses or, if issued, the identification numbers of the permits or 
licenses; and 
 (4) If a decision has been made, the date of approval or disap-
proval by each issuing authority. 
 
 Section 9. Identification of Location of Public Office for Filing of 
Application. Each application shall identify, by name and address, 
the appropriate regional office of the cabinet where the applicant 
will file a copy of the entire application for public inspection under 
405 KAR 8:010, Section 8(8). 
 
 Section 10. Newspaper Advertisement and Proof of Publica-
tion. A copy of the newspaper advertisement of the application for 
a permit, major revision, amendment, transfer, or renewal of a 
permit and proof of publication of the advertisement, which is ac-
ceptable to the cabinet, shall be filed with the cabinet and made a 
part of the application not later than fifteen (15) days after the last 
date of publication required under 405 KAR 8:010, Section 8(2). 
 
 Section 11. Environmental Resource Information. (1) Each 
permit application shall include a description of the existing envi-
ronmental resources either within the areas affected by proposed 
surface operations and facilities, or within the proposed permit area 
and adjacent areas, as required by Sections 11 through 23 of this 
administrative regulation. The descriptions required by this admin-
istrative regulation may, where appropriate, be based upon pub-
lished texts or other public documents together with reasonable 
extrapolations from specific data available from existing permit ar-
eas or other appropriate areas. 
 (2)(a) Each application shall describe and identify the nature of 
cultural, historic, and archaeological resources listed or eligible for 
listing on the National Register of Historic Places and known ar-
chaeological sites within the proposed permit area and adjacent 
areas. The description shall be based on all available information, 
including information from the state Historic Preservation Officer 
and from local archaeological, historical, and cultural preservation 
agencies. 
 (b) According to historical databases, the cabinet may re-
quire the applicant to identify and evaluate important historic and 
archaeological resources that may be eligible for listing on the Na-
tional Register of Historic Places, through collection of additional 
information, field investigations, or other appropriate analyses. 
 
 Section 12. General Requirements for Baseline Geologic and 
Hydrologic Information. (1) The application shall contain baseline 
geologic and hydrologic information, which has been collected, 
analyzed, and submitted,[in the detail and manner acceptable to 
the cabinet, and] which shall be sufficient to: 
 (a) Identify and describe protective measures pursuant to Sec-
tion 32(1) of this administrative regulation that shall[which will] be 
implemented during the mining and reclamation process to assure 
protection of the hydrologic balance, or to demonstrate that protec-
tion of the hydrologic balance can be assured without the design 
and installation of protective measures; and to design necessary 
protective measures pursuant to Section 32(2) of this administra-
tive regulation;[.] 
 (b) Determine the probable hydrologic consequences of the 
mining and reclamation operations upon the hydrologic balance in 
the permit area and adjacent area pursuant to Section 32(3) of this 
administrative regulation so that an assessment can be made by 
the cabinet pursuant to 405 KAR 8:010, Section 14(3) of the prob-
able cumulative impacts of all anticipated mining on the hydrologic 
balance in the cumulative impact area; 

 (c) Determine pursuant to 405 KAR 8:010, Section 14(2) and 
(3) if[whether] reclamation as required by 405 KAR can be ac-
complished and if[whether] the proposed operation has been de-
signed to prevent material damage to the hydrologic balance; and 
 (d) Design surface and groundwater monitoring systems pur-
suant to Section 32(4) of this administrative regulation for the dur-
ing-mining and postmining time period that[which], together with 
the baseline data collected under Sections 14(1) and 15(1) of this 
administrative regulation, shall[will] demonstrate if[whether] the 
mining operation is meeting applicable effluent limitations and 
stream standards and protecting the hydrologic balance. 
 (2)(a) Geologic and hydrologic information pertaining to the 
area outside the permit and adjacent area but within the cumulative 
impact assessment area shall be provided to the applicant by the 
cabinet if this information is: 
 1. [If this information is]Needed in preparing the cumulative 
impact assessment; and 
 2. [If this information is]Available from an appropriate federal 
or state agency. 
 (b) If this information is needed by the cabinet for conducting 
the cumulative impact assessment and is not available from a fed-
eral or state agency, the applicant may gather and submit this in-
formation to the cabinet as part of the permit application. 
 (3) Interpolation, modeling, correlation or other statistical 
methods, and other data extrapolation techniques may be used if 
[the applicant can demonstrate to the satisfaction of the cabi-
net that]the data extrapolation techniques are valid and that infor-
mation obtained through the techniques meets the requirements of 
subsection (1) of this section. 
 (4) All water quality analyses performed to meet the require-
ments of this chapter shall be conducted according to the method-
ology in the fourteenth edition of "Standard Methods for the Exami-
nation of Water and Wastewater," or the methodology in 40 C.F.R. 
Parts 136 and 434. All water quality sampling shall be conducted 
according to either methodology established in this subsection 
if[listed above when] feasible. 
 
 Section 13. Baseline Geologic Information. (1)(a) The applica-
tion shall contain baseline geologic information collected from the 
permit area that[which] shall meet the requirements of Section 
12(1) of this administrative regulation and shall include at a mini-
mum: 
 1.[(a)] The results of samples obtained from continuous cores; 
drill cuttings; channel cuttings from fresh, unweathered, rock out-
crops; or other rock or soil material [which has been]collected 
using acceptable sampling techniques. 
 a.(i)[1.] For those areas where overburden will be removed, 
the vertical extent of sampling shall include those strata from the 
surface down to and including the stratum immediately below the 
lowest coal seam to be mined; and 
 (ii)[2.] For those areas overlying underground workings where 
overburden will not be removed, the vertical extent of sampling 
shall include those strata above and below the coal seam to be 
mined that[which] may be impacted by the mining operation. 
 b. If[3. Where] aquifers within the permit area are located 
above or below the coal seam to be mined and these aquifers may 
be adversely affected by the mining operation, the vertical extent of 
sampling shall also include the aquifer and those strata 
that[which] lie between the coal seam and the aquifer. 
 c.[4.] The areal and vertical density of sampling shall, at a min-
imum, be sufficient to determine the distribution of strata 
that[which] have a potential to produce acid drainage and to de-
termine the areal and vertical extent of aquifers that[which] may 
be adversely affected. 
 d.[5.] If the vertical extent, and the areal and vertical density of 
sampling established[specified] in clauses a. through c. of this 
subparagraph[subparagraphs 1 through 4 of this paragraph] 
are not sufficient to locate suitable strata for use as a topsoil sub-
stitute, to determine the potential for subsidence, or for other re-
quired design or analysis, additional sampling shall be conducted 
as necessary to furnish adequate geologic information;[.] 
 2.a.[(b)1.] To identify strata that[which] have a potential to 
produce acid or toxic drainage for areas where overburden will be 
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removed, chemical analyses including, [but not limited 
to,]maximum potential acidity and neutralization potential of each 
overburden stratum and the stratum immediately below the lowest 
coal seam to be mined; and 
 b.[2.] To identify strata that[which] have a potential to pro-
duce acid or toxic drainage for areas overlying underground work-
ings where overburden will not be removed, chemical analyses 
including maximum potential acidity and neutralization potential of 
the strata immediately above and below the coal seam to be 
mined;[.] 
 3.[(c)] Chemical analyses of the coal seam to be mined to de-
termine the potential to produce acid or toxic drainage, including 
the parameters of total sulfur and pyritic sulfur; except that the cab-
inet shall not require an analysis for pyritic sulfur if the applicant 
can demonstrate [to the satisfaction of the cabinet]that an anal-
ysis for total sulfur provides adequate information to assure protec-
tion of the hydrologic balance; and[.] 
 4.[(d)] For standard room and pillar mining operations, the en-
gineering properties of clays or soft rock such as clay shale, if any, 
located immediately above and below each coal seam to be mined. 
 (b)[(e)] Collection of geologic information from the permit area 
as required in this subsection shall[may] be waived in whole or in 
part if: 
 1. The applicant can demonstrate [to the satisfaction of the 
cabinet]through geologic correlation or other procedures that in-
formation collected from outside the permit area is representative 
of the permit area and is sufficient to meet the requirements of 
Section 12(1) of this administrative regulation; or 
 2. Other information equivalent to that required by this subsec-
tion is available to the cabinet [in a satisfactory form]and is made 
a part of the permit application; and 
 3. The cabinet provides a written statement granting a waiver. 
 (2) The application shall contain a description of the geology of 
the proposed permit area and adjacent area that[which] shall 
meet the requirements of Section 12(1) of this administrative regu-
lation and be based on the information required in subsection (1) of 
this section or other appropriate geologic information. The descrip-
tion shall include, at a minimum, geologic logs, cross-sections, 
fence diagrams, or other appropriate illustrations and written de-
scriptions depicting: 
 (a) Within the permit area: 
 1. The structural geology and lithology of overburden strata 
and the stratum immediately below the lowest coal seam to be 
mined for those areas where overburden will be removed[;] and 
the structural geology and lithology of strata that[which] may be 
impacted by the mining operation for those areas overlying under-
ground workings where overburden will not be removed;[.] 
 2. The thickness and chemical characteristics of each overbur-
den stratum and the stratum immediately below the lowest coal 
seam to be mined for those areas where overburden will be re-
moved[;] or the thickness and chemical characteristics of each 
stratum that[which] may be impacted by the mining operation for 
those areas overlying underground workings where overburden will 
not be removed;[.] 
 3. If[Where] aquifers may be adversely affected by the mining 
operation, the structural geology, lithology, thickness, and areal 
extent of the aquifers[;] and structural geology and lithology of stra-
ta, and thickness of each stratum, if[whether] located above or 
below the coal seam to be mined, which lie between the coal seam 
and the aquifers; and[.] 
 4. For standard room and pillar mining operations, the thick-
ness and engineering properties of clays or soft rock such as clay 
shale, if any, located immediately above and below each coal 
seam to be mined; and[.] 
 (b) Within the adjacent area, the approximate areal extent and 
approximate thickness of aquifers that[which] may be adversely 
affected by the mining operation. 
 (3) If [determined by the cabinet to be]necessary to assure 
adequate reclamation and protection of the hydrologic balance, the 
cabinet shall[may] require geologic information and description in 
addition to that required by subsections (1) and (2) of this section 
including leaching tests of material from strata that[which] may be 
disturbed by the operation to determine the potential for the opera-

tion to produce drainage with elevated levels of acidity, sulfate, and 
total dissolved solids, and the collection of information to greater 
depths within the proposed permit area or the collection of infor-
mation for areas outside the proposed permit area. 
 
 Section 14. Baseline Groundwater Information. (1) The appli-
cation shall contain baseline groundwater information for the permit 
area and adjacent area that[which] shall be collected and submit-
ted [in a manner acceptable to the cabinet]and shall be ade-
quate to meet the requirements of Section 12(1) of this administra-
tive regulation. 
 (2) Groundwater information shall include an inventory of wells, 
springs, underground mines, or other similar groundwater supply 
facilities that[which] are currently being used, have been used in 
the past, or have a potential to be used for domestic, agricultural, 
industrial, or other beneficial purpose. The inventory shall include 
the location, ownership, type of usage, and if[where] possible, 
other relevant information such as the depth and diameter of wells 
and approximate rate of usage, pumpage or discharge from wells, 
springs, and other groundwater supply facilities. 
 (3) Groundwater information shall include seasonal groundwa-
ter quantity and quality data collected from monitoring wells, 
springs, underground mines, or other appropriate groundwater 
monitoring facilities, at a sufficient number of monitoring locations 
with adequate areal distribution to meet the requirements of Sec-
tion 12(1) of this administrative regulation. Seasonal groundwater 
quantity and quality data shall be provided for each water transmit-
ting zone above, and potentially impacted water transmitting zone 
below, the lowest coal seam to be mined including at a minimum: 
 (a) Groundwater levels; and 
 (b) Total dissolved solids, or specific conductance corrected to 
twenty-five (25) degrees C,[;] pH,[;] dissolved iron,[;] dissolved 
manganese,[;] acidity,[;] alkalinity,[;] and sulfate. For data collect-
ed prior to August 13, 1985, total iron and total manganese may be 
substituted for dissolved iron and dissolved manganese. 
 (4) The groundwater information established[described] in 
subsection (3) of this section shall be required in whole or in part 
for coal seams if the coal seams to be mined are serving as water 
supply sources or are otherwise significant in protecting the hydro-
logic balance. 
 (5) If additional information is needed to assess the need for 
protective measures, to design protective measures, to determine 
the probable hydrologic consequences of mining, or to conduct the 
cumulative impact assessment, the cabinet shall[may] require 
groundwater information in addition to that estab-
lished[described] in subsections (2), (3), and (4) of this section 
including information pertaining to aquifer storage, yield, discharge, 
recharge capacity, and additional water quality parameters. 
 
 Section 15. Baseline Surface Water Information. (1) The appli-
cation shall contain baseline surface water information for the per-
mit area and adjacent area that[which] shall be collected and 
submitted [in a manner acceptable to the cabinet]and shall be 
adequate to meet the requirements of Section 12(1) of this admin-
istrative regulation. 
 (2) Surface water information shall include an inventory of all 
streams, lakes, impoundments, or other surface water bodies in 
the permit and adjacent area that[which] are currently being used 
for domestic, agricultural, industrial, or other beneficial purpose. 
The inventory shall include the name of the surface water body 
that[which] is being used as a water supply source; the location, 
drainage area, ownership, and type of usage for the withdrawal[;] 
and if[where] possible other relevant information such as the rate 
of withdrawal and seasonal variation. 
 (3) Surface water information shall include: 
 (a) The name, location, and ownership if[where] appropriate, 
of all streams, lakes, impoundments, and other surface water bod-
ies that[which] receive run-off from watersheds that[which] will 
be disturbed by the operation; and 
 (b) The location and description of any existing facilities locat-
ed in watersheds that[which] will be disturbed by the mining oper-
ation that[which] may contribute to surface water pollution, such 
as existing or abandoned mining operations, oil wells, logging op-
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erations, or other similar facilities, including the location of any dis-
charges that[which] may be flowing from the facilities. 
 (4) Surface water information shall include seasonal quantity 
and quality data collected from a sufficient number of watersheds 
that[which] will be disturbed by the operation with adequate areal 
distribution to meet the requirements of Section 12(1) of this ad-
ministrative regulation and include at a minimum: 
 (a) Flow rates; and 
 (b) Total dissolved solids[,] or specific conductance corrected 
to twenty-five (25) degrees C,[;] total suspended solids,[;] pH,[;] 
total iron,[;] total manganese,[;] acidity,[;] alkalinity,[;] and sulfate. 
 (5) If additional information is needed to assess the need for 
protective measures, to design protective measures, to determine 
the probable hydrologic consequences of mining, or to conduct the 
cumulative impact assessment, the cabinet shall[may] require sur-
face water information in addition to that established[described] 
in subsections (2), (3), and (4) of this section including information 
pertaining to flood flows and additional water quality parameters. 
 
 Section 16. Alternative Water Supply Information. If the deter-
mination of probable hydrologic consequences required under Sec-
tion 32 of this administrative regulation indicates that the proposed 
underground mining activities may proximately result in contamina-
tion, diminution, or interruption of an underground or surface 
source of water within the proposed permit area or adjacent area 
that[which] is used for domestic, agricultural, industrial, or other 
legitimate use, then the application shall identify and describe the 
adequacy and suitability of the alternative sources of water supply 
that could be developed for existing premining uses and approved 
postmining land uses. 
 
 Section 17. Climatological Information. (1) If[When] requested 
by the cabinet, the application shall contain a statement of the cli-
matological factors that are representative of the proposed permit 
area, including: 
 (a) The average seasonal precipitation; 
 (b) The average direction and velocity of prevailing winds; and 
 (c) Seasonal temperature ranges. 
 (2) The cabinet shall[may] request additional data if[as 
deemed] necessary to ensure compliance with the requirements of 
this chapter. 
 
 Section 18. Soil Resources Information. (1) If soil survey infor-
mation for the proposed permit area is available from SCS, the ap-
plication shall include this information as a part of the description of 
premining land use capability and productivity required by Section 
22(1)(b) of this administrative regulation. 
 (2) If[Where] the applicant proposes to use selected overbur-
den materials as a supplement or substitute for topsoil, the applica-
tion shall provide results of the analyses, trials, and tests required 
under 405 KAR 18:050, Section 2(5). 
 
 Section 19. Vegetation Information. (1) The permit application 
shall, [as required by the cabinet,]contain a map that delineates 
existing vegetative types and a description of the plant communi-
ties within the area affected by surface operations and facilities and 
within any proposed reference area. This description shall include 
information adequate to predict the potential for reestablishing 
vegetation. 
 (2) If[When] a map or aerial photograph is required, sufficient 
adjacent areas shall be included to allow evaluation of vegetation 
as important habitat for fish and wildlife. 
 
 Section 20. Fish and Wildlife Resources Information. (1) Each 
application shall include fish and wildlife resource information for 
the area of surface operations and facilities and adjacent area, and 
areas subject to probable impacts from underground workings, in-
cluding areas of probable subsidence. The scope and level of de-
tail for this information shall be determined by the cabinet in con-
sultation with the Kentucky Department of Fish and Wildlife Re-
sources and the U.S. Department of the Interior, Fish and Wildlife 
Service, and shall be sufficient to design the protection and en-
hancement plan required under Section 36 of this administrative 

regulation. 
 (2) Site-specific resource information necessary to address the 
respective species or habitats shall be required when the area of 
surface operations and facilities or adjacent area, or areas subject 
to probable impacts from underground workings, including areas of 
probable subsidence, may[are likely to] include: 
 (a) Listed or proposed endangered or threatened species of 
plants or animals or their critical habitats listed by the Secretary of 
the Interior under the Endangered Species Act of 1973, as amend-
ed (16 U.S.C. [Sec.]1531 – 1544[et seq.]), or those species or 
habitats protected by similar state statutes; 
 (b) Habitats of unusually high value for fish and wildlife such as 
important streams, wetlands, riparian areas, cliffs supporting rap-
tors, areas offering special shelter or protection, migration routes, 
or reproduction and wintering areas; or 
 (c) Other species or habitats identified through agency consul-
tation as requiring special protection under state or federal law. 
 (3) Wetland delineations shall be conducted in accordance 
with: 
 (a) The Corps of Engineers Wetlands Delineation Manual; 
 (b) U. S. Army Corps of Engineers Regulatory Guidance Letter 
No. 90-7; 
 (c) National Lists of Plant Species that Occur in Wetlands and 
Biological Reports and Summary; and 
 (d) List of Hydric Soils of the United States, All Kentucky Coun-
ties. 
 (4) Upon request, the cabinet shall provide the resource infor-
mation required under this section to the U.S. Department of the 
Interior, Fish and Wildlife Service regional or field office for their 
review. This information shall be provided within ten (10) days of 
receipt of the request from the Service. 
 (5)(a) Fish and wildlife resource information shall be required 
for amendments and revisions that: 
 1. Propose extension into a wetland; 
 2. Propose significant disturbance in a new watershed in which 
the area of surface operations and facilities or adjacent area, or 
areas subject to probable impacts from underground workings, in-
cluding areas of probable subsidence, include an important stream; 
 3. Seek to obtain a stream buffer zone variance under 405 
KAR 18:060, Section 11, or seek to modify an existing stream buff-
er zone variance; 
 4. Propose extension of the permit boundary that involves a 
new surface disturbance of five (5) acres or more; 
 5. Involve new areas of surface operations and facilities or ad-
jacent areas, or areas subject to probable impacts from under-
ground workings, including areas of probable subsidence, likely to 
contain, or that could reasonably be expected to contain, a state or 
federal endangered or threatened species or its critical habitat; or 
 6. Propose extension of the coal extraction area associated 
with an underground mine that may by subsidence or other means 
impact a wetland, important stream, or stream that contains, or 
could reasonably be expected to contain, a state or federal endan-
gered or threatened species or its critical habitat. 
 (b) For other amendments and revisions, a determination of 
if[whether] fish and wildlife information is necessary, and the 
scope of information needed, shall be made on a case-by-case 
basis in consultation with Kentucky Department of Fish and 
Wildlife Resources and U.S. Fish and Wildlife. 
 (6) This section shall apply to applications for permits, amend-
ments, and revisions submitted to the cabinet on or after Novem-
ber 17, 1992. 
 
 Section 21. Prime Farmland Investigation. (1) The applicant 
shall conduct a preapplication investigation of the area proposed to 
be affected by surface operations or facilities to determine 
if[whether] lands within the area may be prime farmland. 
 (2) Land shall not be considered prime farmland if[where] the 
applicant demonstrates[can demonstrate, to the satisfaction of 
the cabinet,] one (1) or more of the following: 
 (a) The land has not been historically used as cropland; 
 (b) The slope of the land is ten (10) percent or greater; 
 (c) Other relevant factors exist that[which] would preclude the 
soils from being defined as prime farmland according to 7 C.F.R. 
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657, such as a very rocky surface, or the land is frequently flooded 
during the growing season more often than once in two (2) years 
and the flooding has reduced crop yields; or 
 (d) On the basis of a soil survey of the lands within the permit 
area there are no soil map units that have been designated prime 
farmland by the U.S. SCS. 
 (3) If the investigation establishes that the lands are not prime 
farmland, the applicant shall submit with the permit application a 
request for a negative determination and results of the investiga-
tion that[which] show that the land for which the negative deter-
mination is being sought meets one (1) or more of the criteria in 
subsection (2) of this section. 
 (4) If the investigation indicates that lands within the proposed 
area to be affected by surface operations and facilities may be 
prime farmlands, the applicant shall contact the U.S. SCS to de-
termine if these lands have a soil survey and if[whether] the appli-
cable soil map units have been designated prime farmlands. If no 
soil survey has been made for these lands, the applicant shall re-
quest the SCS to conduct a soil survey. 
 (a) If a soil survey as required by this section contains soil map 
units that[which] have been designated as prime farmlands, the 
applicant shall submit an application, in accordance with 405 KAR 
8:050, Section 3 for the designated land. 
 (b) If a soil survey as required by this section contains no soil 
map units that[which] have been designated as prime farmland, 
after review by the U.S. SCS, the applicant shall submit with the 
permit application a request for negative determination under sub-
section (2)(d) of this section for the nondesignated land. 
 (5) The cabinet shall decide to grant or deny a negative deter-
mination based upon documentation provided by the applicant and 
any other pertinent information, such as cropping history, available 
to the cabinet from other sources. 
 (6) The cabinet shall consult with the SCS in deciding on a re-
quest for negative determination under subsection (2)(c) of this 
section. 
 (7) The cabinet shall examine any records on crop history 
available from the Agriculture Stabilization and Conservation Ser-
vice in considering[when deciding on] a request for negative 
determination under subsection (2)(a) of this section. 
 
 Section 22. Land-use Information. (1) The application shall 
contain a statement of the condition, capability and productivity of 
the land that[which] will be affected by surface operations and 
facilities within the proposed permit area, including: 
 (a) A map and supporting narrative of the uses of the land ex-
isting upon application[when the application is filed]. If the 
premining use of the land was changed within five (5) years before 
the date of application, the historic use of the land shall also be 
described. 
 (b) A narrative of land capability and productivity, which ana-
lyzes the land-use description in conjunction with other environ-
mental resources information required under this administrative 
regulation. The narrative shall provide analyses of: 
 1. The capability of the land before any mining to support a 
variety of uses, giving consideration to soil and foundation charac-
teristics, topography, vegetative cover, and the hydrology of the 
area proposed to be affected by surface operations or facilities; 
and 
 2. The productivity of the area proposed to be affected by sur-
face operations and facilities before mining, expressed as average 
yield of food, fiber, forage, or wood products from the lands ob-
tained under high levels of management. The productivity shall be 
determined by yield data or estimates for similar sites based on 
current data from the U.S. Department of Agriculture, state agricul-
tural universities or appropriate state natural resources or agricul-
tural agencies. 
 (2) The application shall state if[whether] the proposed permit 
area has been previously mined, and, if so, the following infor-
mation, if available the: 
 (a) [The]Type of mining method used; 
 (b) [The]Coal seams or other mineral strata mined; 
 (c) [The]Extent of coal or other minerals removed; 
 (d) [The]Approximate dates of past mining; and 

 (e) [The]Uses of the land preceding mining. 
 (3) The application shall contain a description of the existing 
land uses and local government land use classifications, if any, of 
the proposed permit area and adjacent areas. 
 (4) The application shall contain a description identifying the 
extent to which cities, towns, and municipalities, or parts thereof, 
are located within the proposed permit area. 
 
 Section 23. Maps and Drawings. (1) The permit application 
shall include maps showing: 
 (a) The boundaries of all subareas [which are]proposed to be 
affected over the estimated total life of the underground mining 
activities, with a description of size, sequence, and timing of the 
underground mining activities for which it is anticipated that addi-
tional permits will be sought; 
 (b) Any land within the proposed permit area and adjacent area 
[which is]within the boundaries of any units of the National Sys-
tem of Trails or the Wild and Scenic Rivers System, including study 
rivers designated under Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)), or [which is]within the boundaries of a 
wild river established pursuant to KRS Chapter 146; 
 (c) The boundaries of any public park and locations of any cul-
tural or historical resources listed on or eligible for listing on the 
National Register of Historic Places and known archaeological 
sites within the permit area and adjacent areas; 
 (d) The locations of water supply intakes for current users of 
surface waters within a hydrologic area defined by the cabinet, and 
those surface waters that[which] will receive discharges from af-
fected areas in the proposed permit area; 
 (e) All boundaries of lands and names of present owners of 
record of those lands, both surface and subsurface, included in or 
contiguous to the permit area; 
 (f) The boundaries of land within the proposed permit area up-
on which, or under which, the applicant has the legal right to con-
duct underground mining activities. In addition, the map shall indi-
cate the boundaries of that portion of the permit area that[which] 
the applicant has the legal right to enter upon the surface to con-
duct surface operations;[.] 
 (g) The location of surface and subsurface manmade features 
within, passing through, or passing over the proposed permit area, 
including[, but not limited to,] major electric transmission lines, 
pipelines, and agricultural drainage tile fields; 
 (h) The location and boundaries of any proposed reference 
areas for determining the success of revegetation for the permit 
area; 
 (i) The location of all buildings in and within 1000 feet of the 
proposed permit area, with identification of the current use of the 
buildings; 
 (j) Each public road located in or within 100 feet of the pro-
posed permit area; 
 (k) Each cemetery that is located in or within 100 feet of the 
proposed permit area; and 
 (l) Other relevant information required by 30 C.F.R. 
783.24(l)[the cabinet]. 
 (2) The application shall include drawings, cross-sections, and 
maps showing: 
 (a) Elevations and locations of test borings and core sam-
plings; 
 (b) Elevations and locations of monitoring stations or other 
sampling points in the permit area and adjacent areas used to 
gather data on water quality and quantity, fish and wildlife, and air 
quality, if required, in preparation of the application or that[which] 
will be used for this data gathering during the term of the permit; 
 (c) All coal crop lines and the strike and dip of the coal to be 
mined within the proposed permit area; 
 (d) Location and extent of known workings of active, inactive, 
or abandoned underground mines, including mine openings to the 
surface within the proposed permit area and adjacent areas; 
 (e) Location and extent of subsurface water, if encountered, 
within the proposed permit area or adjacent areas; 
 (f) Location of surface water bodies such as streams, lakes, 
ponds, springs, constructed or natural drainage patterns, and irri-
gation ditches within the proposed permit area and adjacent areas; 
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 (g) Location, and depth if available, of gas and oil wells within 
the proposed permit area and water wells in the permit area and 
adjacent areas; 
 (h) Location and dimensions of existing coal refuse disposal 
areas and dams, or other impoundments within the proposed per-
mit area; and 
 (i) Sufficient slope measurements to adequately represent the 
existing land surface configuration of the area to be affected by 
surface operations and facilities, measured and recorded accord-
ing to the requirements established in subparagraphs 1. 
through 3. of this paragraph.[following:] 
 1. Each measurement shall consist of an angle of inclination 
along the prevailing slope extending 100 linear feet above and be-
low or beyond the coal outcrop or the area to be disturbed or, 
if[where this is] impractical, at locations and in a manner suffi-
cient to demonstrate that the surface coal mining and recla-
mation operations, as required by KRS Chapter 350 and 405 
KAR Chapters 7 through 24, can be feasibly accomplished in 
accordance with the mining and reclamation plan[as specified 
by the cabinet]. 
 2. If[Where] the area has been previously mined, the meas-
urements shall extend at least 100 feet beyond the limits of mining 
disturbances, or any other distance [determined by the cabinet 
to be]representative of the premining configuration of the land. 
 3. Slope measurements shall take into account natural varia-
tions in slope, to provide accurate representation of the range of 
natural slopes and reflect geomorphic differences of the area to be 
disturbed. 
 (3) The permit application shall include the map information 
established[specified] in Sections 22(1)(a), 24(3), 24(4)(c), 
24(4)(h), 26, 27(1), 28, 31, 32, 33, 34, and 38 of this administrative 
regulation and 405 KAR 8:010, Section 5(6). 
 (4) Maps, drawings, and cross-sections included in a permit 
application and required by this section shall be prepared by, or 
under the direction of and certified by a qualified registered profes-
sional engineer, and shall be updated as required by the cabinet if 
there is a material change. The qualified registered professional 
engineer shall not be required to certify the true ownership of prop-
erty. 
 
 Section 24. Mining and Reclamation Plan; General Require-
ments. (1) Each application shall contain a detailed mining and 
reclamation plan (MRP) for the proposed permit area as set forth in 
this section through Section 39 of this administrative regulation, 
showing how the applicant will comply with KRS Chapter 350 and 
405 KAR Chapters 16 through 20. 
 (2) Each application shall contain a description of the mining 
operations proposed to be conducted within the proposed permit 
area, including, at a minimum a narrative[, the following]: 
 (a) [A narrative]Description of the type and method of coal 
mining procedures and proposed engineering techniques, antici-
pated annual and total production of coal, by tonnage, and the ma-
jor equipment to be used for all aspects of those operations; and 
 (b) [A narrative]Explaining the construction, modification, use, 
maintenance, and removal of the following facilities (unless reten-
tion of the facility is to be approved as necessary for postmining 
land use as established[specified] in 405 KAR 18:220): 
 1. Dams, embankments, and other impoundments; 
 2. Overburden and topsoil handling and storage areas and 
structures; 
 3. Coal removal, handling, storage, cleaning, and transporta-
tion areas and structures; 
 4. Spoil, coal processing waste, mine development waste, and 
noncoal waste removal, handling, storage, transportation, and dis-
posal areas and structures; 
 5. Mine facilities; and 
 6. Water pollution control facilities. 
 (3) Each application shall contain plans and maps of the pro-
posed permit area and adjacent areas as established in para-
graphs (a) through (c) of this subsection.[follows:] 
 (a) The plans, maps and drawings shall show the underground 
mining activities to be conducted, the lands to be affected through-
out the operation, and any change in a facility or feature to be 

caused by the proposed operations, if the facility or feature was 
shown under Section 23 of this administrative regulation. 
 (b) The following shall be shown for the proposed permit area: 
 1. Buildings, utility corridors, and facilities to be used; 
 2. The area of land to be affected within the proposed permit 
area, according to the sequence of mining and reclamation; 
 3. Each area of land for which a performance bond or other 
equivalent guarantee will be posted under 405 KAR Chapter 10; 
 4. Each coal storage, cleaning and loading area; 
 5. Each topsoil, spoil, coal preparation waste, underground 
development waste, and noncoal waste storage area; 
 6. Each water diversion, collection, conveyance, treatment, 
storage, and discharge facility to be used; 
 7. Each source of waste and each waste disposal facility relat-
ing to coal processing or pollution control; 
 8. Each facility to be used to protect and enhance fish and 
wildlife related environmental values; 
 9. Each explosive storage and handling facility; 
 10. Location of each sedimentation pond, permanent water 
impoundment, coal processing waste bank, and coal processing 
waste dam and embankment, in accordance with Section 34 of this 
administrative regulation, and each disposal area for underground 
development waste and excess spoil, in accordance with Section 
28 of this administrative regulation; 
 11. Cross-sections, at locations as required by the cabinet, 
based on[of] the anticipated final surface configuration to be 
achieved for the affected areas; 
 12. Location of each water and any subsidence monitoring 
point; and 
 13. Location of each facility that will remain on the proposed 
permit area as a permanent feature, after the completion of under-
ground mining activities. 
 (c) Plans, maps, and drawings required under this section shall 
be prepared by, or under the direction of, and certified by a quali-
fied registered professional engineer. 
 (4) Each plan shall contain the following information for the 
proposed permit area: 
 (a) A projected timetable for the completion of each major step 
in the mining and reclamation plan; 
 (b) A detailed estimate of the cost of the reclamation of the 
proposed operations required to be covered by a performance 
bond under 405 KAR Chapter 10, with supporting calculations for 
the estimates; 
 (c) A plan for backfilling, soil stabilization, compacting, and 
grading, with contour maps or cross-sections that show the antici-
pated final surface configuration of the proposed permit area, in 
accordance with 405 KAR 18:190; 
 (d) A plan for removal, storage, and redistribution of topsoil, 
subsoil, and other material to meet the requirements of 405 KAR 
18:050 including a demonstration of suitability of any proposed 
topsoil substitutes or supplements; 
 (e) A plan for revegetation as required in 405 KAR 18:200, in-
cluding descriptions of the: 
 1. Schedule of revegetation; 
 2. Species and amounts per acre of seeds and seedlings to be 
used; 
 3. Methods to be used in planting and seeding; 
 4. Mulching techniques; 
 5. Irrigation, if appropriate; 
 6.[, and] Pest and disease control measures, if any; 
 7. Measures proposed to be used to determine the success of 
revegetation as required in 405 KAR 18:200, Section 6; and 
 8. A soil testing plan for evaluation of the results of topsoil 
handling and reclamation procedures related to revegetation; 
 (f) A description of the measures to be used to maximize the 
use and conservation of the coal resource as required in 405 KAR 
18:010, Section 2; 
 (g) A description of measures to be employed to ensure that all 
debris, acid-forming and toxic-forming materials, and materials 
constituting a fire hazard are disposed of in accordance with 405 
KAR 18:150 and 405 KAR 18:190, Section 3 and a description of 
the contingency plans that[which] have been developed to pre-
clude sustained combustion of the materials; 



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1332 

 (h) A description, including appropriate drawings and maps, of 
the measures to be used to seal or manage mine openings, and to 
plug, case or manage exploration holes, other bore holes, wells 
and other openings within the proposed permit area, in accordance 
with 405 KAR 18:040; and 
 (i) A description of steps to be taken to comply with the re-
quirements of the Clean Air Act (42 U.S.C. Chapter 85[7401 et 
seq.]), the Clean Water Act (33 U.S.C. Chapter 26[1251 et seq.]), 
and other applicable air and water quality laws and regulations and 
health and safety standards. This description shall, at a minimum, 
consist of identification of the permits or approvals required by the-
se laws and regulations [which]the applicant has obtained, has 
applied for, or intends to apply for. 
 
 Section 25. MRP; Existing Structures. (1) Each application 
shall contain a description of each existing structure proposed to 
be used in connection with or to facilitate the surface coal mining 
and reclamation operation. The description shall include: 
 (a) Location; 
 (b) Plans of the structure that[which] describe its current con-
dition; 
 (c) Approximate dates on which construction of the existing 
structure was begun and completed; and 
 (d) A showing, including relevant monitoring data or other evi-
dence, if[whether] the structure meets the performance standards 
of 405 KAR Chapters 16 through 20, or if the structure does not 
meet those performance standards, a showing of if[whether] the 
structure meets the interim performance standards of 405 KAR 
Chapter 3. 
 (2) Each application shall contain a compliance plan for each 
existing structure proposed to be modified or reconstructed for use 
in connection with or to facilitate the surface coal mining and rec-
lamation operation. The compliance plan shall include: 
 (a) Design specifications for the modification or reconstruction 
of the structure to meet the performance standards of 405 KAR 
Chapters 16 through 20; 
 (b) A construction schedule that[which] shows dates for be-
ginning and completing interim steps and final reconstruction; 
 (c) Provisions for monitoring the structure [as required by the 
cabinet]to ensure that the performance standards of 405 KAR 
Chapters 16 through 20 are met; and 
 (d) A showing that the risk of harm to the environment or to 
public health or safety shall[will] not be significant during the peri-
od of modification or reconstruction. 
 
 Section 26. MRP; Subsidence Control. (1)(a) The application 
shall include a map of the permit and adjacent areas at a scale of 
1:12,000, or larger if [determined]necessary[by the cabinet], 
showing the location and type of structures and renewable re-
source lands that subsidence may materially damage or for which 
the value or reasonably foreseeable use may be diminished by 
subsidence, and showing the location and type of water supplies 
for domestic, agricultural, industrial, or other legitimate use that 
could be contaminated, diminished, or interrupted by subsidence. 
 (b) The application shall include a narrative indicating whether 
subsidence, if it occurred, could cause material damage to or di-
minish the value or reasonably foreseeable use of structures es-
tablished[identified] in paragraph (a) of this subsection or renew-
able resource lands or could contaminate, diminish, or interrupt 
water supplies for domestic, agricultural, industrial, or other legiti-
mate use. 
 (c) The application shall include an example of the letter by 
which the applicant proposes to notify the owners of all structures 
[identified]under this subsection for which a presubsidence survey 
is required under 405 KAR 18:210, Section 1(4). 
 (d)1. The application shall include a survey of the quantity and 
quality of each water supply for domestic, agricultural, industrial, or 
other legitimate use within the permit area and adjacent area that 
could be contaminated, diminished, or interrupted by subsidence. If 
the applicant cannot make this survey because the owner will not 
allow access to the site, the application shall include documenta-
tion of the denial of access. The applicant shall pay for a[its] tech-
nical assessment or engineering evaluation used to determine the 

quantity and quality of a water supply for domestic, agricultural, 
industrial, or other legitimate use. The applicant shall provide cop-
ies of the survey and any technical assessment or engineering 
evaluation to the property owner and the cabinet. 
 2. If the owner or his representative is present at the time a 
survey, technical assessment, or engineering evaluation is con-
ducted under this paragraph, the report shall include the name of 
the person. If the owner disagrees with the results of the survey, 
technical assessment, or engineering evaluation, the owner[he] 
may submit in writing to the cabinet and to the permittee, a detailed 
description of the specific areas of disagreement. If necessary, the 
cabinet shall[may] require additional measures to ensure that ad-
equate and accurate information is included in the survey, tech-
nical assessment, or engineering evaluation and to ensure compli-
ance with 405 KAR 18:210. 
 (2) If the information submitted under subsection (1) of this 
section shows that no structures, or water supplies for domestic, 
agricultural, industrial, or other legitimate use, or renewable re-
source lands exist, or that no material damage or diminution in val-
ue or reasonably foreseeable use of the structures or lands, and no 
contamination, diminution, or interruption of the water supplies 
would occur as a result of mine subsidence, and if the cabinet 
agrees with this conclusion, no further information shall be re-
quired[need be provided] under this section. 
 (3) If the information submitted under subsection (1) of this 
section shows that structures, renewable resource lands, or water 
supplies exist and that subsidence could cause material damage or 
diminution in value or reasonably foreseeable use, or contamina-
tion, diminution, or interruption of protected water supplies[,] or if 
other available information indicates[the cabinet determines 
that] damage, diminution in value or foreseeable use, or contami-
nation, diminution, or interruption could occur, the application shall 
include a subsidence control plan that[which] shall contain[the 
following information]: 
 (a) A description of the method of coal removal, such as 
longwall mining, room and pillar removal or hydraulic mining, in-
cluding the size, sequence, and timing of the development of un-
derground workings;[.] 
 (b) A map of the underground workings at a scale of 1:12,000, 
or larger if [determined]necessary[by the cabinet], that describes 
the location and extent of the areas in which planned subsidence 
mining methods will be used and that identifies all areas where the 
measures established[described] in paragraphs (d), (e), and (g) 
of this subsection will be taken to prevent or minimize subsidence 
and subsidence related damage[;] and, if[when] applicable, to 
correct subsidence related material damage;[.] 
 (c) A description of the physical conditions, such as depth of 
cover, seam thickness and lithology of overlying strata, that affect 
the likelihood or extent of subsidence and subsidence related 
damage;[.] 
 (d) A description of the monitoring, if any, needed to determine 
the commencement and degree of subsidence so that, if[when] 
appropriate, other measures can be taken to prevent, reduce, or 
correct material damage in accordance with 405 KAR 18:210, Sec-
tion 3;[.] 
 (e) Except for those areas in which[where] planned subsid-
ence is projected to be used, a detailed description of the subsid-
ence control measures that will be taken to prevent or minimize 
subsidence and subsidence related damage including: 
 1. Backstowing or backfilling of voids; 
 2. Leaving support pillars of coal; 
 3. Leaving areas in which no coal is removed, including a de-
scription of the overlying area to be protected by leaving the coal in 
place; and 
 4. Taking measures on the surface to prevent or minimize ma-
terial damage or diminution in value of the surface;[.] 
 (f) A description of the anticipated effects of planned subsid-
ence, if any;[.] 
 (g) For those areas where planned subsidence is projected to 
be used, a description of methods to be employed to minimize 
damage from planned subsidence to noncommercial buildings and 
occupied residential dwellings and structures related thereto[;] or 
the written consent of the owner of the structure or facility that min-
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imization measures not be taken[;] or, unless the anticipated dam-
age would constitute a threat to health or safety, a demonstration 
that the costs of minimizing damage exceed the anticipated costs 
of repair; 
 (h) A description of the measures to be taken in accordance 
with 405 KAR 18:060, Section 12, and 405 KAR 18:210, Section 3, 
to replace adversely affected protected water supplies or to miti-
gate or remedy any subsidence related material damage to the 
land and protected structures; and 
 (i) Other information specified by the cabinet as necessary to 
demonstrate that the operation will be conducted in accordance 
with 405 KAR 18:210. 
 
 Section 27. MRP; Return of Coal Processing Waste to Aban-
doned Underground Workings. (1) Each plan shall describe the 
design, operation, and maintenance of any proposed use of aban-
doned underground workings for coal processing waste disposal, 
including flow diagrams and any other necessary drawings and 
maps, for the approval of the cabinet and MSHA under 405 KAR 
18:140, Section 7. 
 (2) Each plan shall describe the source and quality of waste to 
be stowed, area to be backfilled, percent of the mine void to be 
filled, method of constructing underground retaining walls, influ-
ence of the backfilling operation on active underground mine oper-
ations, surface area to be supported by the backfill, and the antici-
pated occurrence of surface effects following backfilling. 
 (3) The applicant shall describe the source of the hydraulic 
transport mediums, method of dewatering the placed backfill, re-
tainment of water underground, treatment of water if released to 
surface streams, and the effect on the hydrologic regime. 
 (4) The plan shall describe each permanent monitoring well to 
be located in the backfilled area, the stratum underlying the mined 
coal, and gradient from the backfilled area. 
 (5) The requirements of this section shall also apply to pneu-
matic backfilling operations, except if[where] the operations are 
exempted by the cabinet from requirements specifying hydrologic 
monitoring. 
 
 Section 28. MRP; Underground Development Waste and Ex-
cess Spoil. Each plan shall contain descriptions, including appro-
priate maps and cross-section drawings, of the proposed disposal 
methods and sites for placing underground development waste 
and excess spoil according to 405 KAR 18:130, [405 KAR]18:140, 
and [405 KAR]18:160 as applicable. Each plan shall describe the 
geotechnical investigation, design, construction, operation, mainte-
nance, and removal, if appropriate, of the structures and be pre-
pared according to 405 KAR 8:030, Section 27 and the applicable 
requirements of this administrative regulation. 
 
 Section 29. MRP; Transportation Facilities. (1) Each applica-
tion shall contain a description of each road, conveyor, and rail 
system to be constructed, used, or maintained within the proposed 
permit area. The description shall include a map, appropriate 
cross-sections, and[the following]: 
 (a) Specifications for each road width, road gradient, road sur-
face, road cut, fill embankment, culvert, bridge, drainage ditch, and 
drainage structure;[.] 
 (b) A report of appropriate geotechnical analysis, if[where] 
approval of the cabinet is required for alternative specifications or 
for steep cut slopes under 405 KAR 18:230;[.] 
 (c) A description of each measure to be taken to obtain ap-
proval of the cabinet for alteration or relocation of a natural 
drainageway under 405 KAR 18:230; and[.] 
 (d) A description of measures, other than use of a rock head-
wall, to be taken to protect the inlet end of a ditch relief culvert, for 
approval by the cabinet under 405 KAR 18:230. 
 (2) Each plan shall contain a general description of each road, 
conveyor, or rail system to be constructed, used, or maintained 
within the proposed permit area. 
 
 Section 30. MRP; Protection of Public Parks and Historic Plac-
es. (1) For any publicly-owned parks or any places listed on the 
National Register of Historic Places that may be adversely affected 

by the proposed operations, each plan shall describe the measures 
to be used to prevent adverse impact; or, if valid existing rights ex-
ist or joint agency approval is to be obtained under 405 KAR 
24:040, Section 2(4), to minimize adverse impacts. 
 (2) If necessary, the cabinet shall[may] require the applicant 
to protect historic or archaeological properties listed or eligible for 
listing on the National Register of Historic Places through appropri-
ate mitigation and treatment measures. These measures need not 
be completed prior to permit issuance, but shall be completed be-
fore the properties are affected by underground mining activities. 
 
 Section 31. MRP; Relocation or Use of Public Roads. Each 
application shall describe, with appropriate maps and drawings the 
measures to be used to ensure that the interests of the public and 
landowners affected are protected if, under 405 KAR 24:040, Sec-
tion 2(6), the applicant seeks to have the cabinet approve: 
 (1) Conducting the proposed underground mining activities 
within 100 feet of the right-of-way line of any public road, except 
where mine access or haul roads join that right-of-way; or 
 (2) Relocating a public road. 
 
 Section 32. MRP; Protection of Hydrologic Balance. (1) Each 
application shall contain a description, as set forth in this subsec-
tion, of the measures to be taken to minimize disturbances to the 
hydrologic balance within the permit area and adjacent area and to 
prevent material damage to the hydrologic balance outside the 
permit area. 
 (a) The description shall be based upon the baseline geologic, 
hydrologic, and other information required by Sections 12 through 
16 of this administrative regulation and other appropriate infor-
mation, shall be specific to local hydrologic conditions[, and shall 
be prepared in a manner and detail acceptable to the cabinet]. 
 (b) The description shall identify the protective measures to be 
taken to enable the operation to meet, at a minimum, each of the 
hydrologic requirements referenced in this paragraph, or shall 
demonstrate [to the satisfaction of the cabinet]that protective 
measures are not necessary for the operation to[meet the re-
quirements]: 
 1. Meet applicable water quality statutes, administrative regula-
tions, standards, and effluent limitations as required by 405 KAR 
18:060, Section 1(3); 
 2. Avoid acid or toxic drainage as required by 405 KAR 18:060, 
Sections 4, 5, and 6; 
 3. Control the discharge of sediment to streams located out-
side the permit area as required by 405 KAR 18:060, Section 2; 
 4. Control the drainage and discharge of water within the per-
mit area as required by 405 KAR 18:060, Sections 1(4), 3, 8 and 9, 
and 405 KAR 18:080; and 
 5. Protect or replace the water supply of present users as re-
quired by 405 KAR 18:060, Section 12. 
 (c) The cabinet shall[may] require that the description include 
protective measures in addition to those identified under paragraph 
(b) of this subsection, if the cabinet determines that additional 
measures are needed to protect the hydrologic balance in accord-
ance with 405 KAR 18:060. 
 (2) Each application shall include the design of any necessary 
protective measures established[identified] under subsection (1) 
of this section. The design shall include[be prepared in a manner 
and detail acceptable to the cabinet including], as appropriate, 
calculations, maps, drawings, and written explanations as neces-
sary to document the design. 
 (3) Each application shall include a determination of the proba-
ble hydrologic consequences of the mining and reclamation opera-
tions for the permit area and adjacent area. 
 (a) The determination shall be based upon the baseline geo-
logic, hydrologic, and other information required by Sections 12 
through 16 of this administrative regulation and other appropriate 
information, and may include information statistically representative 
of the site. 
 (b) The determination shall be completed according to the pa-
rameters and in the detail necessary[required by the cabinet] to 
enable the cabinet to prepare a cumulative impact assessment[,] 
and shall take into account the anticipated effects of protective 
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measures required by this chapter. 
 (c) For surface water systems, the determination shall, at a 
minimum, include probable impacts on: 
 1. Peak discharge rates, emphasizing the potential for flooding; 
 2. Settleable solids at peak discharge; 
 3. Low-flow discharge rates, emphasizing the potential for wa-
ter supply diminution; 
 4. Suspended solids at low flow; and 
 5. pH, at low flow, emphasizing the potential for acid drainage 
conditions, including depressed levels of alkalinity and elevated 
levels of iron, manganese, acidity, sulfate, and total dissolved sol-
ids or specific conductance, which are generally associated with 
acid drainage conditions. 
 (d) For groundwater systems, the determination shall, at a min-
imum, include probable impacts on: 
 1. Water quantity, emphasizing water levels and the potential 
for water supply diminution for existing users, and dewatering of 
aquifers that[which] are not currently being used for water supply 
but have the potential to be developed as a water supply source; 
and[.] 
 2. pH, emphasizing the potential for acid drainage conditions, 
including depressed levels of alkalinity and elevated levels of iron, 
manganese, acidity, sulfate, and total dissolved solids or specific 
conductance, which are generally associated with acid drainage 
conditions. 
 (e) The determination shall include a finding on if[whether] the 
proposed underground mining activities conducted after July 16, 
1994 may proximately result in contamination, diminution, or inter-
ruption of an underground or surface source of water within the 
permit area or adjacent areas that is used for domestic, agricultur-
al, industrial or other legitimate use upon[at the time the] applica-
tion submittal[is submitted]. 
 (f) An application for a major revision to a permit shall be re-
viewed by the cabinet to determine if[whether] a new or updated 
determination of the probable hydrologic consequences shall be 
required. 
 (4)(a) The application shall include a plan for the collection, 
recording, and reporting of groundwater and surface water quantity 
and quality data to monitor the effects of the mining and reclama-
tion operations on the hydrologic balance, according to 405 KAR 
18:110. 
 (b) The monitoring plan shall be based on the geologic and 
hydrologic baseline information, the mining and reclamation plan, 
and the determination of probable hydrologic consequences; and 
shall: 
 1. Identify the quantity and quality parameters to be monitored, 
sampling frequency, and monitoring site locations; and 
 2. Describe how the data may be used to determine the im-
pacts of the operation on the hydrologic balance. 
 (5) An application for a major revision to a permit shall be re-
viewed by the cabinet to determine if[whether] a new or updated 
cumulative hydrologic impact assessment shall be made. 
 
 Section 33. MRP; Diversions. Each application shall contain 
descriptions, including maps and cross-sections, of stream channel 
diversions and other diversions to be constructed within the pro-
posed permit area to achieve compliance with 405 KAR 18:080. 
 
 Section 34. MRP; Impoundments and Embankments. (1) Gen-
eral. Each application shall include detailed design plans for each 
proposed sedimentation pond, water impoundment, and coal mine 
waste bank, dam, or embankment within the proposed permit area. 
Each design plan shall: 
 (a) Be prepared by, or under the direction of, and certified by, a 
qualified registered professional engineer; 
 (b) Contain a description, map, and appropriate cross-sections 
and drawings of the structure and its location; 
 (c) Contain all hydrologic and geologic information and compu-
tations necessary to demonstrate compliance with the design and 
performance standards of 405 KAR Chapter 18[;] and all infor-
mation utilized by the applicant to determine the probable hydro-
logic consequences of the mining operation under Section 32(3) of 
this administrative regulation; 

 (d) Contain an assessment of the potential effect on the struc-
ture from subsidence of the subsurface strata resulting from past 
underground mining operations if underground mining has oc-
curred; 
 (e) Include any geotechnical investigation, design, and con-
struction requirements for the structure; 
 (f) Describe the operation and maintenance requirements for 
each structure; and 
 (g) Describe the timetable and plans to remove each structure, 
if appropriate. 
 (2) Sedimentation ponds. Sedimentation ponds, whether tem-
porary or permanent, shall be designed in compliance with the re-
quirements of 405 KAR 18:090 and 18:100. 
 (3) Permanent and temporary impoundments. Permanent and 
temporary impoundments shall be designed to comply with the re-
quirements of 405 KAR 18:100. 
 (a) Each plan for an impoundment meeting the size or other 
criteria of MSHA, 30 C.F.R. 77.216(a), shall comply with the re-
quirements of 30 C.F.R. 77.216-1 and 77.216-2. 
 (b) The plan required to be submitted to the District Manager of 
MSHA under 30 C.F.R. 77.216 shall be submitted to the cabinet as 
part of the permit application. 
 (c) After the plan has been approved by MSHA, the applicant 
shall submit to the cabinet a copy of the final approved plan, a 
copy of all correspondence from MSHA regarding the plan, a copy 
of any technical support documents requested by MSHA during its 
review, and a notarized statement by the applicant that the copy 
submitted to the cabinet is a complete and correct copy of the final 
plan approved by MSHA. 
 (4) Coal mine waste banks. Coal mine waste banks shall be 
designed to comply with the requirements of 405 KAR 18:140. 
 (5) Coal mine waste dams and embankments. Coal mine 
waste dams and embankments shall be designed to comply with 
the requirements of 405 KAR 18:100 and 18:160. The plan for an 
impounding structure that is required to be submitted to the District 
Manager of MSHA under 30 C.F.R. 77.216 shall be submitted to 
the cabinet as part of the permit application. After the plan has 
been approved by MSHA, the applicant shall submit to the cabinet 
a copy of the final approved plan, a copy of all correspondence 
from MSHA regarding the plan, a copy of any technical support 
documents requested by MSHA during its review, and a notarized 
statement by the applicant that the copy submitted to the cabinet is 
a complete and correct copy of the final plan approved by MSHA. 
Each plan shall comply with the requirements of MSHA, 30 C.F.R. 
77.216-1 and 77.216-2, and shall contain the results of a geotech-
nical investigation of the proposed dam or embankment foundation 
area, to determine the structural competence of the foundation 
that[which] will support the proposed dam or embankment struc-
ture and the impounded material. The geotechnical investigation 
shall be planned and supervised by an engineer or engineering 
geologist, according to paragraphs (a) through (d) of this sub-
section.[the following:] 
 (a) The number, location, and depth of borings and test pits 
shall be determined using current prudent engineering practice for 
the size of the dam or embankment, quantity of material to be im-
pounded, and subsurface conditions. 
 (b) The character of the overburden and bedrock, the proposed 
abutment sites, and any adverse geotechnical conditions 
that[which] may affect the particular dam, embankment, or reser-
voir site shall be considered. 
 (c) All springs, seepage, and groundwater flow observed or 
anticipated during wet periods in the area of the proposed dam or 
embankment shall be identified on each plan. 
 (d) Consideration shall be given to the possibility of mud flows, 
rock-debris falls, or other landslides into the dam, embankment, or 
impounded material. 
 (6) If the structure is Class B-moderate hazard or Class C-high 
hazard under 405 KAR 7:040, Section 5, and 401 KAR 4:030, or if 
the structure meets the size or other criteria of MSHA, 30 C.F.R. 
77.216(a), each plan under subsections (2), (3), and (5) of this sec-
tion shall include a stability analysis of the structure. The stability 
analysis shall include strength parameters, pore pressures, and 
long-term seepage conditions. The plan shall also contain a de-
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scription of each engineering design assumption and calculation 
with a discussion of each alternative considered in selecting the 
specific design parameters and construction methods. 
 
 Section 35. MRP; Air Pollution Control. For all surface opera-
tions associated with underground mining activities, the application 
shall contain an air pollution control plan that[which] includes[the 
following]: 
 (1) An air quality monitoring program, if required by the cabi-
net, to provide sufficient data to evaluate the effectiveness of the 
fugitive dust control practices, under subsection (2) of this section 
to comply with applicable federal and state air quality standards; 
and 
 (2) A plan for fugitive dust control practices, as required under 
405 KAR 18:170. 
 
 Section 36. MRP; Fish and Wildlife Protection and Enhance-
ment. (1) Each application shall include a description of how, to the 
extent possible using the best technology currently available, the 
permittee will minimize disturbances and adverse impacts on fish 
and wildlife and related environmental values, including compli-
ance with the Endangered Species Act, 16 USC 1531 – 1544, dur-
ing the surface coal mining and reclamation operations, and how 
enhancement of these resources will be achieved as[where] prac-
ticable. 
 (2) This description shall: 
 (a) Apply, at a minimum, to species and habitats identified un-
der Section 20 of this administrative regulation; 
 (b) Include protective measures that will be used during the 
active mining phase of operation. Protective measures may include 
the establishment of buffer zones, the selective location and spe-
cial design of haul roads and powerlines, and the monitoring of 
surface water quality and quantity; and 
 (c) Include enhancement measures that will be used during the 
reclamation and postmining phase of operation to develop aquatic 
and terrestrial habitat. Enhancement measures may include resto-
ration of streams and other wetlands, retention of ponds and im-
poundments, establishment of vegetation for wildlife food and cov-
er, and the replacement of perches and nest boxes. If the plan 
does not include enhancement measures, a statement shall be 
given explaining why enhancement is not practicable. 
 (3) Upon request, the cabinet shall provide the protection and 
enhancement plan required under this section to the U.S. Depart-
ment of the Interior, Fish and Wildlife Service regional or field office 
for their review. This information shall be provided within ten (10) 
days of receipt of the request from the Service. 
 (4)(a) A fish and wildlife protection and enhancement plan shall 
be required for amendments and revisions that: 
 1. Propose extension into a wetland; 
 2. Propose significant disturbance in a new watershed in which 
the area of surface operations and facilities or adjacent area, or 
areas subject to probable impacts from underground workings, in-
cluding areas of probable subsidence, include an important stream; 
 3. Seek to obtain a stream buffer zone variance under 405 
KAR 18:060, Section 11, or seek to modify an existing stream buff-
er zone variance; 
 4. Propose extension of the permit boundary that involves a 
new surface disturbance of five (5) acres or more; 
 5. Involve new areas of surface operations and facilities or ad-
jacent areas, or areas subject to probable impacts from under-
ground workings, including areas of probable subsidence, likely to 
contain, or that could reasonably be expected to contain, a state or 
federal endangered or threatened species or its critical habitat; or 
 6. Propose extension of the coal extraction area associated 
with an underground mine that may by subsidence or other means 
impact a wetland, important stream, or stream that contains, or 
could reasonably be expected to contain, a state or federal endan-
gered or threatened species or its critical habitat. 
 (b) For other amendments and revisions, a determination of 
if[whether] a protection and enhancement plan is necessary shall 
be made on a case-by-case basis in consultation with Kentucky 
Department of Fish and Wildlife Resources and U.S. Fish and 
Wildlife. 

 (5) This section shall apply to applications for permits, amend-
ments and revisions submitted to the cabinet on or after November 
17, 1992. 
 
 Section 37. MRP; Postmining Land Use. (1) Each plan shall 
contain a description of the proposed land use or uses following 
reclamation of the land to be affected within the proposed permit 
area by surface operations and facilities, including: 
 (a) A discussion of the utility and capacity of the reclaimed land 
to support a variety of alternative uses, and the relationship of the 
proposed use to existing land use policies and plans; 
 (b) A discussion of how the proposed postmining land use is to 
be achieved and the necessary support activities that[which] may 
be needed to achieve the proposed land use, including manage-
ment practices to be conducted during the liability period for the 
commercial forest land, cropland (including hayland), and pas-
tureland land uses; 
 (c) If a land use different from the premining land use is pro-
posed, all supporting documentation required for approval of the 
proposed alternative use under 405 KAR 18:220; 
 (d) A discussion of the consideration that[which] has been 
given to making all of the proposed underground mining activities 
consistent with surface owner plans and applicable state and local 
land use plans and programs; and 
 (e) A copy of the comments concerning the proposed use from 
the legal or equitable owner of record of the area to be affected by 
surface operations and facilities and the state and local govern-
ment agencies, if any, which would have to initiate, implement, ap-
prove, or authorize the proposed use of the land following reclama-
tion. 
 (2) Approval of the initial postmining land use plan pursuant to 
this section shall not preclude subsequent consideration and ap-
proval of a revised postmining land use plan in accordance with the 
applicable requirements of 405 KAR Chapters 7 through 24. 
 
 Section 38. MRP; Blasting. (1) Each application shall contain a 
blasting plan for the proposed permit area explaining how the ap-
plicant intends to comply with the requirements of 405 KAR 
18:120. This plan shall include, at a minimum, information setting 
forth the limitations the permittee shall[will] meet with regard to 
ground vibration and airblast, the bases for the ground vibration 
and airblast limitations, and the methods to be applied in control-
ling the adverse effects of blasting operations. 
 (2) Each application shall contain a description of the systems 
to be used to monitor compliance with the standards for ground 
vibration and airblast including the types, capabilities, and sensitivi-
ties of blast monitoring equipment and identification of the monitor-
ing procedures and locations. 
 (3) Blasting operations within 500 feet of active underground 
mines require approval of the cabinet, MSHA, and the Kentucky 
Office of Mine Safety and Licensing. 
 
 Section 39. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Standard Methods for the Examination of Water and 
Wastewater", (14th Edition, 1975), American Public Health Associ-
ation, American Water Works Association, and Water Pollution 
Control Federation; 
 (b) "Corps of Engineers Wetlands Delineation Manual", (Janu-
ary, 1987 Edition), U. S. Army Corps of Engineers; 
 (c) "U. S. Army Corps of Engineers Regulatory Guidance Letter 
No. 90-7", (September 26, 1990), U. S. Army Corps of Engineers; 
 (d) "National Lists of Plant Species that Occur in Wetlands and 
Biological Reports and Summary", (May, 1988 Edition), Fish and 
Wildlife Service, U. S. Department of the Interior; and 
 (e) "List of Hydric Soils of the United States, All Kentucky 
Counties", (December, 1991 Edition), Soil Conservation Service, 
U. S. Department of Agriculture; 
 (2) This material may be inspected, copied, or obtained at the 
Department for Natural Resources, #2 Hudson Hollow, Frankfort, 
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
LEONARD K. PETERS, Secretary 
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 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 14, 2014 at noon 
 CONTACT PERSON: Michael Mullins, Regulation Coordinator, 
#2 Hudson Hollow, Frankfort, Kentucky 40601, phone (502) 564-
6940, fax (502) 564-5698, email Michael.Mullins@ky.gov. 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Corrections 

(As Amended at ARRS, November 14, 2014) 
 

 501 KAR 6:050. Luther Luckett Correctional Complex. 
 
 RELATES TO: KRS 72.020, 72.025(5), Chapters 196, 197, 
439 
 STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470, 
439.590, 439.640 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 
197.020, 439.470, 439.590, and 439.640 authorize the Justice 
Cabinet and Department of Corrections to promulgate administra-
tive regulations necessary and suitable for the proper administra-
tion of the department or of its divisions. These policies and proce-
dures are incorporated by reference in order to comply with the 
accreditation standards of the American Correctional Association. 
This administrative regulation establishes the policies and proce-
dures for the Luther Luckett Correctional Complex. 
 
 Section 1. Incorporation by Reference. (1) "Luther Luckett Cor-
rectional Complex policies and procedures", November 
14[September 15], 2014[July 26, 2013], are incorporated by refer-
ence. Luther Luckett Correctional Complex Policies and Proce-
dures include: 

LLCC 02-05-03 Inmate Canteen Committee (Amended 
5/15/12) 

LLCC 02-05-05 Inmate Canteen (Amended 5/15/12) 
LLCC 02-06-01 Inmate Control of Personal Funds (Amended 

5/15/12) 
LLCC 02-06-02 Storage and Disposition of Monies Received 

on Weekends, Holidays and between 4 p.m. 
and 8 a.m. Weekdays (Amended 5/15/12) 

LLCC 05-02-02 Outside Consultation and Research (Amended 
5/15/12) 

LLCC 06-01-01 Offender Information (Amended 
9/15/14[Added 7/26/13]) 

LLCC 06-02-01 Open Records (Amended 5/15/12) 
LLCC 08-04-01 Fire Safety (Amended 7/10/12) 
LLCC 09-14-02 Guidelines for Contractors (Amended 7/10/12) 
LLCC 09-18-01 Search Plan (Amended 5/15/12) 
LLCC 09-18-03 Contraband Control: Collection, Preservation, 

Disposition of Contraband, and Identification of 
Physical Evidence (Amended 5/15/12) 

LLCC 09-25-01 Procedure for Maintaining Current Inmate 
Photographs (Amended 
11/14/14[9/15/14][5/15/12]) 

LLCC 09-29-01 Inmate Death (Amended 7/10/12) 
LLCC 10-01-01 Special Management Inmates (Amended 

11/14/14[9/15/14][7/10/12]) 
LLCC 11-01-01 Dining Room Guidelines (Amended 7/26/13) 
LLCC 11-02-01 Food Services: Security (Amended 5/15/12) 
LLCC 11-03-01 Food Services: General Guidelines (Amended 

5/15/12) 
LLCC 11-04-01 Food Service Meals (Amended 5/15/12) 
LLCC 11-04-02 Food Service: Menu, Nutrition and Special Di-

ets (Amended 5/15/12) 
LLCC 11-05-02 Health Requirements of Food Handlers 

(Amended 5/15/12) 
LLCC 11-06-01 Food Services: Inspections and Sanitation 

(Amended 7/10/12) 
LLCC 11-07-01 Food Services: Purchasing, Storage and Farm 

Products (Amended 5/15/12) 
LLCC 12-01-01 Sanitation, Living Condition Standards and 

Clothing Issues (Amended 
11/14/14[9/15/14][5/15/12]) 

LLCC 12-02-01 Laundry Services (Amended 7/10/12) 
LLCC 12-03-01 Vermin and Insect Control (Amended 5/15/12) 
LLCC 12-04-01 Personal Hygiene Items: Issuance and Re-

placement Schedule (Amended 5/15/12) 
LLCC 13-02-01 Access to Healthcare (Amended 5/15/12) 
LLCC 13-02-02 Specialized Health Services (Amended 

5/15/12) 
LLCC 13-02-03 Vision Care, Prostheses and Orthodontic De-

vices (Amended 7/10/12) 
LLCC 13-02-05 Medical Services Co-pay (Amended 11/12/13) 
LLCC 13-03-01 Mental Health Services (Amended 5/15/12) 
LLCC 13-03-02 Use of Psychotropic Medications (Amended 

5/15/12) 
LLCC 13-04-01 Inmate Medical Screenings and Health Evalu-

ations (Amended 7/26/13) 
LLCC 13-04-02 Health Education and Special Health Pro-

grams (Added 7/26/13) 
LLCC 13-04-06 Psychological and Psychiatric Records (Added 

5/15/12) 
LLCC 13-05-02 Self-Administration of Medication (Inmate) 

(Amended 7/26/13) 
LLCC 13-06-01 Health Records (Amended 7/26/13) 
LLCC 13-06-03 Notification of Inmate Family of Serious Illness, 

Surgery or Inmate Death (Amended 7/26/13) 
LLCC 13-07-01 Serious and Infectious Diseases (Amended 

7/26/13) 
LLCC 13-07-02 Medical Waste Management (Amended 

5/15/12) 
LLCC 13-08-01 Restraint Approval (Amended 5/15/12) 
LLCC 13-09-01 Substance Abuse and Chemical Dependency 

Program (Amended 5/15/12) 
[LLCC 14-01-01 Inmate Rights and Responsibilities (Amended 

5/15/12)] 
LLCC 14-03-01 Inmate Legal Services (Amended 

11/14/14[9/15/14][5/15/12]) 
LLCC 15-01-02 Inmate Housing Assignment (Amended 

5/15/12) 
LLCC 15-01-03 Operational Procedures of the Units (Amend-

ed 5/15/12) 
LLCC 15-01-04 Rules of the Unit (Amended 

11/14/14[9/15/14][7/26/13]) 
LLCC 15-01-08 Searches and Control of Excess Property 

(Amended 7/26/13) 
LLCC 15-01-09 Laundry Unit Services (Amended 

9/15/14[5/15/12]) 
LLCC 16-01-01 Inmate Correspondence (Amended 5/15/12) 
LLCC 16-01-02 Inmate Privileged or Legal Mail (Amended 

5/15/12) 
LLCC 16-01-03 Inmate Packages (Amended 5/15/12) 
LLCC 16-02-01 Inmate Visiting (Amended 7/26/13) 
LLCC 16-02-02 Extended and Special Visits (Amended 

5/15/12) 
LLCC 16-02-03 Restricted Visitation Privileges (Amended 

5/15/12) 
LLCC 16-03-04 Parole Hearings: Media and Visitors (Amend-

ed 5/15/12) 
LLCC 17-01-01 Inmate Transportation, Reception and Dis-

charge Process (Amended 5/15/12) 
LLCC 17-03-01 Assessment and Orientation (Amended 

11/14/14[9/15/14][7/26/13]) 
LLCC 17-04-01 Personal Property Control (Amended 5/15/12) 
LLCC 17-04-02 Missing or Stolen Inmate Personal Property 

(Amended 5/15/12) 
LLCC 17-05-01 Appliances to Outside Dealers for Repair 

(Amended 7/10/12) 
LLCC 18-01-01 Meritorious Housing (Amended 7/26/13) 
LLCC 18-02-01 Minimum Security Unit Operations (Amended 

7/26/13) 
LLCC 19-01-02 Job Assignments and Dismissals (Amended 

11/14/14[9/15/14][7/26/13]) 
LLCC 20-01-01 Educational Programs (Amended 7/26/13) 
LLCC 21-01-01 Library Services (Amended 5/15/12) 
LLCC 22-01-01 Recreation and Inmate Activities (Amended 
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9/12/14[5/15/12]) 
LLCC 22-02-01 Inmate Clubs and Organizations (Amended 

5/15/12) 
LLCC 22-02-02 Inmate Photographs Project (Amended 

5/15/12) 
LLCC 22-05-02 Arts and Crafts Program (Amended 5/15/12) 
LLCC 23-01-01 Religious Program (Amended 

11/14/14[9/15/14][7/26/13]) 
LLCC 23-01-03 Inmate Family Emergency Notification 

(Amended 11/14/14[9/15/14][5/15/12]) 
LLCC 24-01-01 Counseling and Social Services (Amended 

7/26/13) 
LLCC 25-01-01 Final Release (Amended 5/15/12) 
LLCC 26-01-01 Citizen Involvement and Volunteer Services 

Program (Amended 9/15/14[5/15/12]) 
LLCC 26-02-01 Use of Students (Amended 5/15/12) 
LLCC 26-02-02 Student and Volunteer Identification Badges 

(Amended 5/15/12) 
LLCC 26-03-01 Confidentiality of Information, Roles and Ser-

vices of Consultants, Contract Personnel, Stu-
dents, and Volunteers (Amended 5/15/12) 

 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Justice and Public Safety 
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor, 
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
LADONNA H. THOMPSON, Commissioner 
 APPROVED BY AGENCY: September 12, 2014 
 FILED WITH LRC: September 15, 2014 at 11 a.m. 
 CONTACT PERSON: Amy V. Barker, Assistant General 
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street, 
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686. 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Kentucky Board of Education 

Department of Education 
(As Amended at ARRS, November 14, 2014) 

 
 702 KAR 1:160. School health services. 
 
 RELATES TO: KRS 156.160(1)[(g),](h), (i), (j), 156.501, 
156.502, 158.035, 158.160, 158.838, 161.145, 214.034, 214.036, 
29 C.F.R. 1910.1030 
 STATUTORY AUTHORITY: KRS 156.070, 156.160(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
156.070(1) requires the Kentucky Board of Education to man-
age and control all the common schools and all programs op-
erated in these schools. KRS 156.160(1)(h)[156.160(1)(g)] re-
quires the board[Kentucky Board of Education] to promulgate 
administrative regulations governing medical inspection, physical 
and health education and recreation, and other administrative 
regulations[deemed] necessary or advisable for the protection of 
the physical welfare and safety of the public school children. KRS 
156.160(1)(i) and (j)[156.160(1)(h) and (i)] require the board to 
promulgate administrative regulations[an administrative regu-
lation] governing a required vision examination and a dental 
screening or examination. This administrative regulation establish-
es[standards and] criteria for preventive[preventative] student 
health care examinations at the local school district level. 
 
 Section 1. School Employee Medical Examinations. (1) Except 
as provided in subsection (2) of this section, a local board of edu-
cation shall require a medical examination of each certified or clas-
sified employee, including each substitute teacher. The medical 
examination shall: 
 (a) Be conducted prior to initial employment; and 
 (b) Include a tuberculosis (TB) risk assessment. 
 1. If the individual is identified by that assessment as being at 
high risk for TB, the individual shall be required to undergo the ad-
ministration of a tuberculin skin test (TST) or a blood test for Myco-

bacterium tuberculosis (BAMT). 
 2. The TB risk assessment shall be performed and reported by 
a physician, an advanced practice registered nurse, a physician’s 
assistant, or a registered nurse. 
 (2) The medical examination requirement shall not apply to 
school bus drivers who are covered by 702 KAR 5:080. 
 (3) A local board of education may require by policy that a 
school employee physical examination be conducted no earlier 
than a ninety (90) day period prior to initial employment. 
 (4) A medical examination shall be reported on the form Medi-
cal Examination of School Employees, KDESHS001, or an elec-
tronic medical record that includes all of the data equivalent to that 
on the Medical Examination of School Employees form. 
 (5) A person who tests positive for TB shall be required to 
comply with the directives of the local board of health and the Ken-
tucky Department for Public Health for further evaluation and 
treatment of the TB infection. 
 (6)(a) Following the required medical examination for initial 
employment and any subsequent examinations as may be required 
for positive tuberculin reactors, a school district employee other 
than a bus driver shall submit to the local school superintendent 
the completed Medical Examination of School Employees form or 
an electronic medical record that includes all of the data equivalent 
to that on the Medical Examination of School Employees form 
[from] required by subsection (4) of this section. 
 (b) The medical examination shall be performed and signed for 
by a physician, physician's assistant, or an advanced practice reg-
istered nurse. Transmission of an electronic medical record to the 
school district via email from the health care provider’s office may 
be accepted as the official signature. 
 (7) Documentation of a TST, BAMT, and chest x-ray, if per-
formed, shall include: 
 (a) The date given; 
 (b) Type of test; 
 (c) Millimeters of induration; 
 (d) Date read and by whom; and 
 (e) Date x-ray taken and results as related to TB status. 
 (8)(a)1. A local board of education shall require all school per-
sonnel exhibiting symptoms of chronic respiratory disease to un-
dergo a TB risk assessment and examinations as indicated. 
 2. The evaluation and any recommended treatment for TB in-
fection shall be based upon the directives of the local board of 
health and the Kentucky Department for Public Health. 
 (b) An employee exposed to infectious TB shall be tested and, 
if necessary, treated for TB infection according to the directives of 
the local board of health. 
 (c) The school district shall require school district em-
ployees to undergo more extensive testing for TB if: 
 1. The number of active TB cases in the county is equal to 
or greater than the national average, as established by the 
Department for Public Health, Division of Epidemiology and 
Health Planning, Tuberculosis Prevention and Control Pro-
gram; and 
 2. The local board of health, with the approval of the Ken-
tucky Department for Public Health, requires more extensive 
testing for TB of school district employees[In a county with an 
incidence of cases of active TB that is equal to or greater than 
the national average as established by the Department for 
Public Health, Division of Epidemiology and Health Planning, 
Tuberculosis Prevention and Control Program, the local board 
of health may, with the approval of the Kentucky Department 
for Public Health, require more extensive testing of school 
district employees for TB]. 
 
 Section 2. Preventive[Preventative] Student Health Care Ex-
aminations. (1)(a) A local board of education shall require a pre-
ventive[preventative] health care examination for students within 
one  (1) year prior to initial entry to school. 
 (b) A second examination shall be required within one (1) year 
prior to entry into the sixth grade. 
 (c) A third examination may be required by policy of the local 
board of education within one (1) year prior to entry into the ninth 
grade. 
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 (2) An out-of-state transfer student shall be required to submit 
documentation of a preventive[preventative] health care exami-
nation. 
 (3) A local [school] board of education may extend the deadline 
by which to obtain a preventive[preventative] student health care 
examination, not to exceed two (2) months. 
 (4) A preventive[preventative] student health care examina-
tion shall be performed and signed for by a physician, an advanced 
practice registered nurse, a physician's assistant, or by a health 
care provider in the early periodic screening diagnosis and treat-
ment programs. Transmission of an electronic medical record to 
the school district via email from the health care provider’s office 
may be accepted as the official signature. 
 (5) A preventive[preventative] student health care examina-
tion shall be reported on the Preventive[Preventative] Student 
Health Care Examination Form, KDESHS002, or an electronic 
medical record that includes all of the data equivalent to that on the 
Preventive[Preventative] Student Health Care Examination Form, 
and shall include: 
 (a) A medical history; 
 (b) An assessment of growth and development and general 
appearance; 
 (c) A physical assessment including hearing and vision screen-
ing; and 
 (d) Recommendations to the school regarding health problems 
that may require special attention in classroom or physical educa-
tion activities. 
 (6)(a) A vision examination shall be reported on the form, Ken-
tucky Eye Examination Form for School Entry, KDESHS004, or 
other electronic medical record that includes all of the data equiva-
lent to that on the Kentucky Eye Examination Form for School En-
try. 
 (b) A dental screening or examination shall be reported on the 
form, Kentucky Dental Screening/Examination Form for School 
Entry, KDESHS005, or other electronic medical record that in-
cludes all of the data equivalent to that on the Kentucky Dental 
Screening/Examination Form for School Entry. 
 (7)[A record of immunization shall be submitted on an Immun-
ization Certificate, EPID-230. 
(8)] A local school district shall establish a plan for implementation 
and compliance required for the sixth grade preven-
tive[preventative] student health care examination. 
 (8)[(9)] A current Immunization Certificate, EPID-230, incorpo-
rated by reference into 902 KAR 2:060, or an immunization certifi-
cate meeting the requirements of 902 KAR 2:060 Section 4, shall 
be on file within two (2) weeks of the child's enrollment in school. 
 (9)[(10)] (a) A board of education shall adopt a program of con-
tinuous health supervision for all currently enrolled students[school 
enrollees]. 
 (b) Supervision shall include scheduled[, appropriate] screen-
ing tests for vision and hearing. 
 (10)[(11)] A school shall have emergency care procedures, 
which shall include: 
 (a) First aid facilities meeting the requirements of 702 KAR 
4:170, including provisions for designated areas for the child to 
recline; 
 (b) A requirement that whenever children are present during 
school hours, there shall be at least one (1) adult present in the 
school who is certified in a standard first aid course which includes 
CPR for infants and children; 
 (c) A requirement that, at all times when enrolled students, for 
whom documentation under KRS 158.838(2) or (7) has been pro-
vided to the school, are present during school hours or participat-
ing in school-related activities, there is a school employee who is 
trained to administer and can administer or assist with the self-
administration of glucagon, insulin, or seizure rescue medications. 
A student shall be permitted to conduct the actions and possess 
the supplies and equipment described in KRS 158.838(7) at 
school-related activities regardless of whether the student is a par-
ticipant or mere observer of the school-related activity; 
 (d) A number at which parents can be reached; and 
 (e)[(d)] The name of a family physician.[(12) A local board of 
education shall require immunizations as required by KRS 

214.034.] 
 
 Section 3. Cumulative Health Records. (1) A school shall initi-
ate a cumulative health record for each student[pupil] entering its 
school. 
 (a) The record shall be maintained throughout the stu-
dent’s[pupil's] attendance. 
 (b) The record shall be uniform and shall be on the form Stu-
dent’s[Pupil's] Cumulative Health Record, KDESHS006, or the rec-
ord shall be maintained electronically in the student information 
system. 
 (c) The record shall include screening tests related to growth 
and development, vision, hearing, and any dental screenings 
other than the initial dental screening recorded on the Ken-
tucky Dental Screening/Examination Form for School Entry, 
KDESHS005, and findings and recommendations of a health care 
provider[physician] and a dentist. 
 (d) A follow-up by the proper health or school authorities shall 
be made on each abnormality noted, and the result shall be rec-
orded. 
 (2) A local school district[authority] shall report all known or 
suspected cases of communicable disease immediately to the local 
health department. 
 
 Section 4. School District Health Personnel. (1)[Physical Envi-
ronment. (1) A board of education shall provide and maintain a 
physical environment that is conducive to the health and safety of 
school children in each school under its jurisdiction. 
 (2) A local board of education shall comply with current laws 
and administrative regulations applicable to all public buildings per-
tinent to health, sanitation, and safety. 
 (3) A local board of education shall establish and maintain: 
 (a) An adequate supply of water of safe, potable, sanitary qual-
ity; 
 (b) A state-approved sanitary disposal of sewage, other water 
carried waste, and solid waste; 
 (c) Adequate toilet and lavatory facilities, including soap or de-
tergent as well as towels or other methods for drying hands, and 
other sanitary fixtures; 
 (d) Adequate heating, lighting, and ventilation in all school 
buildings; 
 (e) Adequate facilities and equipment for cafeterias and lunch-
rooms; 
 (f) Supervision of general sanitation and safety of the school 
buildings, grounds, and playground equipment; 
 (g) Beginning with the 2010-2011 school year, proof that all 
unlicensed school personnel who have accepted delegation to per-
form medication administration in school have completed a training 
course provided by the Kentucky Department of Education. This 
course shall be developed in consultation with the Kentucky Board 
of Nursing to ensure compliance with 201 KAR 20:400; 
 (h) Adequate control of air pollutants; and 
 (i) Universal precautions guidelines compatible with Occupa-
tional Safety and Health Administration requirements established in 
803 KAR 2:320 and 29 C.F.R. 1910.1030. 
Section 5.] A superintendent shall designate a person to serve as 
school health coordinator for the district.[(1)] The person designat-
ed shall meet the following minimum qualifications: 
 (a) A valid license to practice as a registered nurse, issued 
under KRS 314.041 by the Kentucky Board of Nursing, and 
three (3) years of registered nursing practice, as defined in 
KRS 314.011(6); 
 (b) A school psychologist certificate, issued by the Educa-
tion Professional Standards Board (EPSB) pursuant to 16 KAR 
2:090, and a minimum of three (3) years of related work expe-
rience in a school setting; or 
 (c) A school social worker certificate, issued by the EPSB 
pursuant to 16 KAR 2:070, and a minimum of three (3) years of 
work experience practicing social work in a school set-
ting[required of this position as determined by the Educa-
tion][Educational][Professional Standards Board in 16 KAR 
4:010, Section 12][, or by the Kentucky Department of Education 
in the Local District Classification Plan for Class Code: 7271, as 
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indicated in the document Setting Up Employee Classification 
Codes]. 
 (2)[Class Title: School Health Coordinator for the district.] The 
school health coordinator shall work in cooperation with all school 
personnel, the local board of education, the department[State De-
partment of Education], the local health department, and family 
resource and youth services centers,[and parents] in[planning,] 
promoting[,] and implementing a school health services program. 
 
 Section 5. Delegation to Perform Medication Administration. 
[(1)] A local board of education shall require proof that all unli-
censed school personnel who have accepted delegation to perform 
medication administration in school have completed a training 
course provided by the department or allowed under KRS 
158.838(1)(c). The department’s course shall be developed in con-
sultation with the Kentucky Board of Nursing to ensure compliance 
with 201 KAR 20:400 and KRS 156.502. 
 
 Section 6. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Medical Examination of School Employees", KDESHS001, 
January 1, 2015[February 2012]; 
 (b) "Preventive[Preventative] Student Health Care Examina-
tion Form", KDESHS002, January 1, 2015[February 2012]; 
 (c) "Student’s[Pupil’s] Cumulative Health Record", 
KDESHS006, January 2[1], 2015 [March 2012]; 
 (d)["Setting Up Employee Classification Codes", March 2012; 
(e)] "Kentucky Eye Examination Form for School Entry", 
KDESHS004, January 1, 2015 [March 2012]; and 
 (e)[(f) "Immunization Certificate", EPID-230, August 2010; 
and 
 (g)] "Kentucky Dental Screening/Examination Form For School 
Entry", KDESHS005, January 2[1], 2015[March 2012]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of District Support, 
Department of Education, 500 Mero Street, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
TERRY HOLLIDAY, Ph.D., Commissioner  
ROGER L. MARCUM, Chairperson 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 14, 2014 at 10 a.m. 
 CONTACT PERSON: Kevin C. Brown, Associate Commis-
sioner and General Counsel, Kentucky Department of Education, 
500 Mero Street, First Floor, Capital Plaza Tower, Frankfort, Ken-
tucky 40601, phone 502-564-4474, fax 502-564-9321. 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Kentucky Board of Education 

Department of Education 
(As Amended at ARRS, November 14, 2014) 

 
 702 KAR 7:140. School calendar. 
 
 RELATES TO: KRS 157.320, 157.350, 158.060, 158.070 
 STATUTORY AUTHORITY: KRS 156.070, 156.160, 157.320, 
158.060, 158.070 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.070, 
156.160, 157.320, 158.060, and 158.070 define[defines] the school 
day and month and require[requires] the Kentucky Board of Educa-
tion (KBE)[board] to promulgate administrative regulations govern-
ing the make-up of school days missed. KRS 158.070 defines the 
school term and requires the KBE[board] to promulgate administra-
tive regulations[for year-round school program calendars,] govern-
ing the use of school days and the establishment of[, and estab-
lishing] school calendars. This administrative regulation establish-
es the requirements for school districts to follow regarding school 

calendars. 
 
 Section 1. Calendar Requirements. (1) The local board of edu-
cation[, upon recommendation of the local school district superin-
tendent,] shall adopt a school calendar[for the upcoming school 
year] on or before May 15 of each year. The calendar shall: 
 (a)[Establish the opening and closing dates of the school term; 
 (b) Establish beginning and ending dates of each school 
month; 
 (c) State the number of days of instruction; 
 (d)] Establish the[minimum] length of each student attendance 
[the instructional] day, in accordance with KRS 158.060(3); and 
 (b) Set[(e) State] the instructional time the local board of edu-
cation requires for kindergarten per KRS 157.320(7)[if in excess of 
the minimum three (3) hours of instruction; 
 (f) State whether the additional instructional time, if any, is 
planned to be banked to make up for full days which may be 
missed due to an emergency; and 
 (g) Designate days on which schools shall be dismissed]. 
 (2) Opening day[, for planning activities without the presence of 
pupils,] shall be scheduled to occur prior to the first student attend-
ance[instructional] day of the student instructional year[school term]. 
 (3) Closing day[, for planning activities without the presence of 
pupils,] shall be scheduled to occur following the completion of the 
last student attendance[instructional] day of the student instruc-
tional year[school term]. 
 (4) Local school districts shall plan, in accordance with this 
subsection,[appropriately] for the make-up of instructional time 
missed due to emergency. In addition to the minimum 1,062[1050] 
hour student instructional year[term], the school calendar shall in-
clude days equal to the greatest number of days missed system-
wide in the local school district over the preceding five (5) school 
years. 
 (5) Graduation ceremonies may be held before the end[shall 
be scheduled to occur following completion] of the student instruc-
tional year[term]. Diplomas shall be distributed after completion of 
the student instructional year.[(6) An up-to-date master (bell) 
schedule shall be on file in a school. Up-to-date master (bell) 
schedules for each school in a district shall be on file in the dis-
trict's central office.] 
 
 Section 2. Calendar Approval. (1) The local board of education 
shall file each adopted school calendar, which complies with the 
requirements of Section 1 of this administrative regulation, 
with the department[of Education] no later than June 30 of each 
year. The local school district shall not be paid any installment of 
its Support Education Excellence in Kentucky (SEEK) program al-
lotment until the school calendar has been approved by the de-
partment[of Education]. 
 (2) The local board of education, upon recommendation of the 
local school district superintendent, may amend the school calen-
dar. 
 (3) An amended school calendar, which complies with the 
requirements of Section 1 of this administrative regulation, 
shall be submitted for approval to the department[of Education] no 
later than June 30 of each year. 
 
 Section 3. Instructional Time Missed. (1) The regularly sched-
uled student attendance[school] day shall not be shortened after 
the school calendar has been adopted by the local board of educa-
tion and approved by the department[of Education] except in cases 
of emergency declared by the local school district superintendent 
in accordance with policies of the local board of education. 
 (2) The local school district shall not be required to make up[be 
allowed] a total of five (5) hours missed each student instruction-
al[school] year[that do not have to be made up, and] that were 
missed[occurred] as a result of student attendance[school] days 
shortened due to emergency. These hours shall be reported to the 
department on the amended school calendar and shall be included 
in the calculation of total hours of instructional time for the student 
instructional year. 
 (3) Except as provided in subsection (2) of this section, all in-
structional time missed on student attendance[school] days short-
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ened due to emergency shall be made up and shall be reported to 
the department[of Education] on the amended school calendar. 
 
 Section 4. Emergency Day Waiver. (1) A school district shall 
not be granted[considered for] an emergency day waiv-
er[disaster days] unless the district has missed more than twenty 
(20) regular student attendance[instructional] days district-
wide[system-wide] and the district has demonstrated that an 
extreme hardship would result if the district is not granted an 
emergency day waiver. The local school district shall make up at 
least the first twenty (20) regular student attendance[instructional] 
days missed in a school year by adding these equivalent hours 
back into the school calendar. 
 (2) A local board of education request for a district-wide emer-
gency day waiver[disaster days] shall be submitted to the commis-
sioner[of Education] for approval. A copy of the local board order 
shall accompany this request. An approved emergency day waiver 
shall be the length of the student attendance day established in the 
approved calendar. 
 (3)[Section 5.] A local board of education may request an 
emergency day waiver[disaster days] if one (1) school, or part of 
the district, is forced to miss school on a particular student attend-
ance day due to an emergency. The request shall be submitted to 
the commissioner[of Education] for approval. A copy of the local 
board order shall accompany this request. An approved emergen-
cy day waiver shall be the length of the student attendance day 
established in the approved calendar. 
 
 Section 5. Activities of the Student Attendance Day.[6.] (1) The 
following shall constitute the activities to be conducted during the 
student attendance[instructional school] day: 
 (a) Courses and content included in the Kentucky Core Aca-
demic Standards["Program of Studies for Kentucky Schools, 
Grades Primary-12"], pursuant to 704 KAR 3:303; 
 (b)[Courses and activities included in the local school district 
program of studies for which a letter of assurance of compliance 
has been submitted to the Department of Education pursuant to 
704 KAR 3:305; 
 (c)] Cocurricular activities which are unequivocally instructional 
in nature, directly related to the instructional program and sched-
uled to minimize absences from classroom instruction; and 
 (c)[(d)] A maximum of five (5) minutes passing time between 
instructional periods, and travel time required to participate in regu-
lar instructional programs off of the school campus including voca-
tional schools, day treatment centers, and alternative schools. 
Travel time to off-campus facilities shall be scheduled to minimize 
absence from classroom instruction. 
 (2) The local board of education shall adopt a policy specifying 
cocurricular instructional activities which may be included in the 
student attendance[instructional school] day, as described in sub-
section (1)(b)[(c)] of this section. 
 (3) Each school shall have available a master (bell) schedule 
that delineates instructional time periods and noninstructional time 
periods for all grade levels served and schedules provided. An up-
to-date master (bell) schedule shall be on file in a school. Up-to-
date master (bell) schedules for each school in a district shall be 
on file in the district's central office. 
 
 This is to certify that the chief state school officer has reviewed 
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS 
156.070(5). 
 
TERRY HOLLIDAY, Ph.D., Commissioner of Education 
ROGER L. MARCUM, Chairperson 
 APPROVED BY AGENCY: August 15, 2014 
 FILED WITH LRC: August 15, 2014 at 11 a.m. 
 CONTACT PERSON: Kevin C. Brown, Associate Commis-
sioner and General Counsel, Kentucky Department of Education, 
500 Mero Street, First Floor, Capital Plaza Tower, Frankfort, Ken-
tucky 40601, phone 502-564-4474, fax 502-564-9321. 
 
 

FINANCE AND ADMINISTRATION CABINET 
School Facilities Construction Commission 
(As Amended at ARRS, November 14, 2014) 

 
 750 KAR 1:030. Emergency and Targeted Investment 
Fund. 
  
 RELATES TO: KRS 157.618 
 STATUTORY AUTHORITY: KRS 157.617, 157.618, 157.622 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
157.617(1) authorizes the School Facilities Construction Commis-
sion to promulgate administrative regulations for the orderly con-
duct of its affairs, including assisting local school districts to meet 
the school construction needs of the state. KRS 157.622(4) re-
quires the commission to promulgate[an] administrative regula-
tions[regulation] governing allocations of state funds to eligible 
school districts.[Pursuant to] KRS 157.618(5) requires the com-
mission to promulgate administrative regulations to establish 
the process to apply for and receive funds from the Emergen-
cy and Targeted Investment Fund.[,] This administrative regula-
tion establishes the application procedure and requirements for 
the commission to determine[the SFCC will utilize in determin-
ing] eligibility for funding from the emergency and targeted invest-
ment fund due to an unforeseen emergency or the expectation that 
the facility will be rendered structurally uninhabitable. 
 
 Section 1. Definitions. (1) "Applicant" means any local public 
school district that has submitted an application to the authority for 
an offer of assistance from the emergency and targeted investment 
fund and meets the definition of a "common school" under KRS 
158.030. 
 (2) "Application" means the information submitted by an appli-
cant to obtain an offer of assistance, including the need for a spe-
cific project and financial information necessary to determine eligi-
bility for assistance from the emergency and targeted investment 
fund. 
 (3) "Available local revenues" is defined by KRS 
157.615(1)[means: 
 (a) The sum of the school building fund account balance; 
 (b) The bonding potential of the capital outlay and building 
funds; 
 (c) The capital outlay fund account balance; and 
 (d) Any unexpended funds in accounts for projects that 
have been completed at the time an application to receive an 
offer of assistance from the emergency and targeted invest-
ment fund is submitted]. 
 (4) "Commission" means the School Facilities Construction 
Commission. 
 (5) "Core academic facility" means a public elementary or sec-
ondary educational institution that is under the administrative con-
trol of a principal and is not a program or part of another school, 
except for[. "Core academic facility" shall not include] district-
operated schools that are exclusively: 
 (a) Vocational-technical, special education, or preschool pro-
grams; 
 (b) Instructional programs operated in institutions or schools 
outside of the district; or 
 (c) Alternative schools designed to provide services to at-risk 
populations with unique needs. 
 (6) "District facility plan" means the plan developed pursuant to 
the survey specified by KRS 157.420 and by 702 KAR Chapters 3 
and 4[administrative regulations of the Kentucky Board of Ed-
ucation]. 
 (7) "Offer of assistance" means a financial commitment from 
the commission to pay all or a portion of the debt service on bonds 
issued by or on behalf of the applicant or a direct loan or grant 
made to the applicant from the emergency and targeted investment 
fund. 
 
 Section 2. Eligible Applicants. (1) A local public school district 
may submit a cover letter and the information requested in Section 
3(2) of this administrative regulation for an offer of assistance from 
the emergency and targeted investment fund if any of the district’s 
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core academic facilities fall within KRS 157.618(3). 
 (2) Local public school districts that submit an application un-
der KRS 157.618(3)(c) or (d) shall have levied a ten (10) cent 
equivalent tax for the purposes of funding major construction and 
renovation projects and the project shall be identified as a priority 
one (1) or priority two (2) in the district facility plan. 
 
 Section 3. Submission Requirements. (1) The commission 
shall[may] accept applications for offers of assistance from the 
emergency and targeted investment fund from local public school 
districts throughout the commission’s fiscal year. 
 (2) Applications for offers of assistance from the fund shall in-
clude: 
 (a) Information about the school facility to which the offer of 
assistance would be applied and an explanation of any events that 
contributed to the facility’s physical condition; 
 (b) Certification from local officials, engineers, or the commis-
sioner of education that the facility meets the criteria in KRS 
157.618(3); 
 (c) A proposed timeline for bidding and awarding contracts,[;] 
planning and design,[;] construction,[;] and equipping the facility; 
 (d) A copy of a motion or resolution from the local board of ed-
ucation approving the request for an offer of assistance from the 
fund; 
 (e) An estimate from a financial advisor hired by the applicant 
of the amount of funding necessary to bring the facility to the Ken-
tucky Department of Education’s current standards; and 
 (f) Certification from the applicant that the project shall[will] 
adhere to the Kentucky Department of Education’s best practice 
guidelines. 
 (3)(a) Offers of assistance shall be limited to the lesser of: 
 1.[(a)] The difference between the total cost of the project and 
the applicant’s available local revenues; or 
 2.[(b)] A dollar-amount limit determined by the commission at 
the commission’s first regular meeting held after the beginning of 
the commission’s fiscal year that shall be applied to all projects 
during that fiscal year. 
 (b) In addition to the provisions in Section 1(3) of this ad-
ministrative regulation, available local revenues shall also in-
clude any unexpected funds in accounts for projects that have 
been completed when an application is submitted to receive 
an offer of assistance from the emergency and targeted in-
vestment fund. 
 (4) All information submitted as application for offers of assis-
tance from the fund shall be submitted to the School Facilities 
Construction Commission at 229 West Main Street, Suite 102, 
Frankfort, Kentucky 40601. The supporting documentation shall be 
accompanied with a letter from the district's superintendent to the 
commission requesting assistance and summarizing the district’s 
facility needs. 
 
 Section 4. Project Execution. (1) Applicants that receive offers 
of assistance from the emergency and targeted investment fund 
shall follow the process[as] established in 750 KAR 1:010, Sec-
tions 6, 7(1), (3), and (4), 8, and 10, concerning allowable expendi-
ture of funds, bond issuance procedures, and refinancing savings. 
750 KAR 1:010, Section 7(2), shall not apply to this administra-
tive regulation. Emergency and Targeted Investment [Notwith-
standing 750 KAR 1:010, Section 7(2),] funds available for a pro-
ject shall be expended for the project that is identified in the appli-
cation and any balance of funds remaining after completion of the 
project shall be applied toward the associated bonds. If the com-
mission’s offer of assistance takes the form of a cash grant or loan, 
any unexpended funds shall be returned to the emergency and 
targeted investment fund. 
 (2) Applicants who wish to utilize alternative bond struc-
tures shall contact the School Facilities Construction Com-
mission for approval.  The executive director shall approve or 
disapprove the alternative bond structure based on the pro-
posed structure’s financial and economic viability[Applicants 
may utilize alternative bond structures if the structure is ap-
proved by the executive director of the School Facilities Con-
struction Commission]. 

 (3) If a school district receives an offer of assistance from the 
emergency and targeted investment fund and subsequently, as a 
result of litigation or insurance, receives funds for the original facili-
ty, the district shall reimburse the emergency and targeted invest-
ment fund pursuant to KRS 157.618(4). 
 
KRISTI CULPEPPER, Executive Director 
 APPROVED BY AGENCY: August 15, 2014 
 FILED WITH LRC: August 15, 2014 at 11 a.m. 
 CONTACT PERSON: Kristi Culpepper, Executive Director, 
School Facilities Construction Commission, 229 West Main, Suite 
102, Frankfort, Kentucky 40601, phone (502) 564-5582, fax (888) 
979-6152. 
 
 

PUBLIC PROTECTION CABINET 
Department of Insurance 
Health and Life Division 

(As Amended at ARRS, November 14, 2014) 
 

 806 KAR 6:070. Valuation of life insurance and annuity re-
serves. 
 
 RELATES TO: KRS 304.1-050, 304.2-290, 304.3-240, 
304.6[304.06][304.6-130-304.6-180], 304.15-410 
 STATUTORY AUTHORITY: KRS 304.2-110,[KRS] 304.6-140 
 NECESSITY, FUNCTION, AND CONFORMITY:[EO 2004-731, 
signed July 9, 2004, created the Office of Insurance.] KRS 304.2-
110 authorizes the commissioner[executive director] to promulgate 
reasonable administrative regulations necessary for or as an aid to 
the effectuation of the Kentucky Insurance Code as defined in KRS 
304.1-010.[KRS 304.6-130 requires the executive director to annu-
ally value the reserve liabilities for all outstanding life insurance 
policies and annuity and pure endowment contracts, as shown in 
the National Association of Insurance Commissioners (NAIC) Life 
and Accident and Health Annual Statement Form whether or not 
itemized in Exhibit 5 of that statement.] KRS 304.6-140 authorizes 
the commissioner[executive director] to promulgate administrative 
regulations approving any mortality table "adopted by the National 
Association of Insurance Commissioners after 1980" for use in de-
termining the minimum standard for valuation of policies. This ad-
ministrative regulation establishes the framework for valuation 
standards acceptable to the department[office], and establish-
es[sets out] the conditions under which the department actu-
ary[designated by the office] will verify the valuation of a compa-
ny’s reserves without cost to the insurer. 
 
 Section 1. Definitions.[As used in this administrative regula-
tion:] (1) "1983 GAM Table" means that mortality table developed 
by the Society of Actuaries Committee on Annuities and adopted 
as a recognized mortality table for annuities in December, 1983 by 
the National Association of Insurance Commissioners[NAIC]. 
 (2) "1983 Table ‘a’" means that mortality table developed by 
the Society of Actuaries Committee to Recommend a New Mortali-
ty Basis for Individual Annuity Valuation and adopted as a recog-
nized mortality table for annuities in June, 1982 by the National 
Association of Insurance Commissioners[NAIC]. 
 (3) "1994 GAR Table" means that mortality table developed by 
the Society of Actuaries Group Annuity Valuation Table Task 
Force. 
 (4) "2012 Individual Annuity Mortality Period (2012 IAM 
Period) Table" means the period table, developed by the Soci-
ety of Actuaries Committee on Life Insurance Research,  con-
taining loaded mortality rates for calendar year 2012  and 
containing rates, qx

2012
. 

 (5) "2012 Individual Annuity Reserve Table (2012 IAR Ta-
ble)" means the generational mortality table developed by the 
Society of Actuaries Committee on Life Insurance Research 
and containing rates, qx

2012-n
, derived from a combination of 

the 2012 Individual Annuity Mortality Period (2012 IAM Period) 
Table and Projection Scale G2 (Scale G2), using the method-
ology established in Section 4(3)(i) of this administrative regu-
lation["2012 IAR Table" means that generational mortality ta-
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ble developed by the Society of Actuaries Committee on Life 
Insurance Research and containing rates, qx

2012-n
, derived 

from a combination of the 2012 IAM Period Table and Projec-
tion Scale G2, using the methodology stated in Section 4(3)(i) 
of this administrative regulation. 
 (5) "2012 Individual Annuity Mortality Period Life (2012 IAM 
Period) Table" means the period table, developed by the Soci-
ety of Actuaries Committee on Life Insurance Research, con-
taining loaded mortality rates for calendar year 2012 and con-
taining rates, qx

2012
]. 

 (6) "Actuarial guidelines" mean a series of interpretive guide-
lines approved by the National Association of Insurance Com-
missioners[NAIC] for inclusion in its Handbook for Financial Ex-
aminers. 
 (7) "Annual statement" means the annual statement required 
by KRS 304.3-240. 
 (8)[(4)]" Annuity 2000 Mortality Table" means that mortality 
table developed by the Society of Actuaries Committee on Life In-
surance Research. The Annuity 2000 Mortality Table is included in 
the report on pages 211-249 of Volume XLVII of the Transactions 
of the Society of Actuaries (1995). 
 (9) "Commissioner" is defined by KRS 304.1-050(1). 
 (10) "Department" is defined by KRS 304.1-050[304.2-050](2). 
 (11) "Department actuary" means the actuary employed by or 
contracted with the department for the purpose of making or verify-
ing a valuation. 
 (12) "Generational mortality table" means a mortality table con-
taining a set of mortality rates that decrease for a given age from 
one (1) year to the next based on a combination of a period table 
and a projection scale containing rates of mortality improvement. 
 (13) "Life insurances policies, annuities, and pure endow-
ment contracts": 
 (a) Means any contracts, together with all riders or en-
dorsements and all additional benefits related thereto, wheth-
er these additional benefits are provided by policy provision 
or supplementary contract; and  
 (b) Does not mean a provision through which the insurer 
accepts deposits to provide future insurance, annuity, or pure 
endowment benefits. 
 (14)[(5) "Executive Director" means the agency head of the 
Office of Insurance. 
 (6)]["Guaranteed interest contract" means a contract or 
contract provision in which the insurer accepts one (1) or 
more deposits, and on which it agrees to pay interest at one 
(1) or more specified rates for one (1) or more specified peri-
ods of time, but which does not involve the contingencies of 
mortality or morbidity. 
 (14)(a)][(7)]["Life insurance policies, annuities, and pure 
endowment contracts][contract][" means any contracts, to-
gether with all riders or endorsements and all additional bene-
fits related thereto, whether these additional benefits are pro-
vided by policy provision or supplementary contract. 
 (b) "Life insurance policies, annuities, and pure endow-
ment contracts" shall not mean a provision through 
which][whereby][the insurer accepts deposits to provide future 
insurance, annuity, or pure endowment benefits][("funding 
agreement") is an additional benefit][. 
 (15)] "Period table" means a table of mortality rates applicable 
to a given calendar year. 
 (15)[(16)] "Projection Scale AA (Scale AA)" means a table de-
veloped by the Society of Actuaries Group Annuity Valuation Table 
Task Force of annual rates, AAx, of mortality improvement by age 
for projecting future mortality rates beyond calendar year 1994. 
 (16)[(17)] "Projection Scale G2 (Scale G2)" means a table de-
veloped by the Society of Actuaries Committee on Life Insurance 
Research, of annual rates, G2x, of mortality improvement by age 
for projecting future mortality rates beyond calendar year 2012. 
 (17)[(18)][(8) "NAIC" is defined in KRS 304.7-012(59). 
 (9) "Office" means the Office of Insurance. 
 (10) "Office Actuary" means the actuary of the office or an ac-
tuary employed by the office for the purpose of making or verifying 
a valuation. 
 (11)] "Qualified actuary" means a member in good standing of 

the American Academy of Actuaries who meets the requirements 
of Section 6[7][,] of this administrative regulation. 
 (18)[(19)][(12)] "Reserve comparison[form]" means a calcula-
tion[form]: 
 (a) Setting out three (3) year tabulations of extracts from a 
company’s valuation; and 
 (b) Which is completed by plan, with subtotals by mortality ta-
ble, interest assumption, and valuation method which corre-
spond[corresponds] to the line entries in Exhibit 5 of the current 
annual statement. 
 
 Section 2. Filing Requirements for Domestic Insurers. (1) To 
facilitate the commissioner’s[executive director’s] evaluation of the 
valuation of reserves for life insurance policies, annuities, and pure 
endowment contracts made by a domestic insurer’s actuary or 
consulting actuary, each insurer shall furnish the department[office] 
actuary an affidavit, signed by the qualified actuary responsible for 
the valuation and setting out insurance amounts and reserves on 
all contracts by basis of valuation and a reserve comparison[form]. 
 (2) Each domestic insurer shall maintain in corresponding or-
der, with the necessary documentation, lists, tabulations, and work-
ing papers for policy contract obligations to be valued which shall 
be in readily accessible and auditable form at its home office. 
 
 Section 3. Valuation Principles. (1) Extraterritoriality. The 
commissioner[executive director] may question or reject any valua-
tion made by the insurance supervisory official of another state 
which does not[appear to] comply with the minimum standards as 
provided in KRS Chapter 304.6. 
 (2) Nature of liabilities.[Most of] The liabilities covered by re-
serves for life insurance policies, annuities, and pure endowment 
contracts shall be generated by recognition of obligations to pro-
vide future sums of money, which are guaranteed in these con-
tracts, and the standards of valuation set out in KRS 304.6-140 
through 304.6-180, are set out in ["]prospective["] terms. If these 
methods are not possible to apply directly, ["]retrospective["] meth-
ods, using accumulations at appropriate rates of interest shall be 
acceptable; however, a company using these methods shall be 
prepared to demonstrate that these methods actually result in suf-
ficient amounts to fund any obligations set out in its contracts as 
guarantees of future performance. Obligations which arise from 
known past events shall be valued retrospectively. 
 
 Section 4. Specific Requirements. (1) Interest assump-
tions.[KRS 304.6-145(4) refers to two (2) specific bond yield aver-
ages, which underlie the referenced interest rates specified in KRS 
304.6-145.] The Moody’s Corporate Bond Yield Averages refer-
enced in KRS 304.6-145(4) are those for the period ending July 1 
for each calendar year[shown].[These were: 

Calendar Year Average over period ending July 1 of a: 

12-month period 36-month period 

1979 9.49% 8.92% 

1980 11.51 9.89 

1981 13.71 11.57 

1982 15.70 13.64 

1983 13.39 14.26 

 
A table of current statutory calendar year interest rates shall be 
required each year. Copies of the most recent table may be ob-
tained from the office.] 
 (2) The actuarial guidelines shall be used as published unless 
specifically prohibited by statute. 
 (3) Mortality tables. 
 (a) Except as provided in paragraph[paragraphs] (b)[and (c)] of 
this subsection, the 1983 Table "a" shall be[is] recognized and ap-
proved as an individual annuity mortality table for valuation and, at 
the option of the company, may be used for purposes of determin-
ing the minimum standard of valuation for any individual annuity or 
pure endowment contract issued on or after July 1, 1976. 
 (b) Except as provided in paragraph (c) of this subsection, ei-
ther the 1983 Table "a" or the Annuity 2000 Mortality Table shall be 
used for determining the minimum standard of valuation for any 
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individual annuity or pure endowment contract issued on or after 
January 1, 1985. 
 (c) Except as provided in paragraph (d) of this subsection, the 
Annuity 2000 Mortality Table shall be used for determining the min-
imum standard of valuation for any individual annuity or pure en-
dowment contract issued on or after January 1, 2005. 
 (d) Except as provided in paragraph (e) of this subsection, the 
2012 Individual Annuity Reserve Table (2012 IAR[Mortality] 
Table) shall be used for determining the minimum standard of val-
uation for any individual annuity or pure endowment contract is-
sued on or after January 1, 2015. 
 (e) The 1983 Table "a" without projection shall be used for de-
termining the minimum standards of valuation for an individual an-
nuity or pure endowment contract issued on or after January 1, 
2005, solely when the contract is based on life contingencies and 
is issued to fund periodic benefits arising from: 
 1. Settlements of various forms of claims pertaining to court 
settlements or out of court settlements from tort actions; 
 2. Settlements involving similar actions[such as worker’s com-
pensation claims]; or 
 3. Settlements of long-term disability claims where a temporary 
or life annuity has been used in lieu of continuing disability pay-
ments. 
 (f)[(e)] Except as provided in paragraph (g)[(f)] of this subsec-
tion, the 1983 GAM Table and the 1983 Table "a" shall be recog-
nized and approved as group annuity mortality tables for valuation 
and, at the option of the company, any one of these tables may be 
used for purposes of valuation for any annuity or pure endowment 
purchased on or after July 1, 1976, under a group annuity or pure 
endowment contract. 
 (g) Except as provided in paragraph (h) of this subsection,[(f)] 
the 1983 GAM Table shall be used for determining the minimum 
standard of valuation for any annuity or[of] pure endowment pur-
chased on or after January 1, 1985, under a group annuity or pure 
endowment contract. The commissioner[executive director] shall 
give consideration to the approval of other tables of mortality which 
produce lower reserves in any special case, if the request for ap-
proval is accompanied by an actuarial report, signed by the quali-
fied actuary, of the reasons for the request. If applica-
ble[possible], the report shall[should] include an estimate of the 
degree of protection against insolvency provided as margin in the 
proposed table. 
 (h) The 1994 GAR Table shall be used for determining the min-
imum standard of valuation for any annuity or pure endowment 
purchased on or after January 1, 2015 under a group annuity or 
pure endowment contract. The commissioner shall give considera-
tion to the approval of other tables of mortality which produce lower 
reserves in any special case, if the request for approval is accom-
panied by an actuarial report, signed by the qualified actuary, of 
the reasons for the request. If applicable, the report shall include 
an estimate of the degree of protection against insolvency provided 
as margin in the proposed table. 
 (i)1. In using the 2012 Individual Annuity Reserve Table 
(2012 IAR Table), the mortality rate for a person age x in year 
(2012 + n) shall be calculated as follows: 

 

q 2012+n = q 2012 (1-G2 ) n

x x x  
 

 2. The resulting qx
2012+n shall be rounded to three (3) decimal 

places per 1,000. 
 3. The rounding shall occur according to the formula in sub-
paragraph 1. of this paragraph, starting at the 2012 period table 
rate. 
 4. An Example: Rounding Calculations for Mortality Table 
Construction for 2012 IAR Table page for use of this mortality 
table is incorporated by reference in this administrative regulation. 
 (j) In using the 1994 GAR Table, the mortality rate for a person 
age x in year (1994 + n) shall be calculated as follows where the 
qx

1994 and AAx are as specified in the 1994 GAR Table: 
 

q 1994+n = q 1994 (1-AA ) n

x x x  
 

 (4) Changes of method (domestic insurers). The effects of 
changes in the methods of valuing life contracts shall be reported in 
["]Exhibit 5A["] of the annual statement in the year in which the 
change first takes place. ["]Exhibit 5A["] shall show the old and the 
new method of valuation[,] and the increase or decrease in the actu-
arial reserve due to the change. If adopting a method that produces 
an increase in the reserve, the company shall notify the depart-
ment[office]. However, if a change will produce a reserve that will be 
less than the amount under the old method, the company shall have 
the prior approval of the commissioner[executive director]. 
 
 Section 5. Cost of Noncompliance. (1) If the material is not 
available as outlined above, the additional burden of cost for addi-
tional time required by the staff of the Department[Office] of Insur-
ance, or its department actuary, shall be borne by the life insur-
ance company as provided for in KRS 304.2-290. A special exami-
nation may be ordered by the commissioner[executive director], 
providing for a written report to him or her together with a time and 
expense billing to the company so examined. 
 (2) If a detail audit of reserves reveals that an error was made 
in the filed annual statement and in the certificate issued by the 
department[office], the commissioner[executive director] may order 
the withdrawal of certification and reissuance of certificates and 
copies, and require a refiled[NAIC] annual statement on a signifi-
cant error, or request the company to file a corrective action plan 
prior to the next filed annual[NAIC] statement[form] when the re-
sultant error is not significant. 
 
 Section 6.[Severability. If any provision of this administrative 
regulation or the application of any provision is held to be invalid, 
the remainder of this administrative regulation and the application 
of any other provision to other persons or circumstances shall not 
be affected. 
 
 Section 7.] Qualified Actuary Requirements. (1) In order to be 
considered a qualified actuary, a person shall be familiar with the 
valuation requirements applicable to life and health insurance 
companies. 
 (2)(a) The actuary shall not meet the requirements of a quali-
fied actuary if that person has: 
 1.[(a)] Violated any provision of, or any obligation imposed by, 
any law in the course of his or her dealings as qualified actuary; 
 2.[(b)] Been found guilty of fraudulent or dishonest practices; 
 3.[(c)] Demonstrated incompetence, lack of cooperation, or 
untrustworthiness to act as a qualified actuary; 
 4.[(d)] Submitted an actuarial opinion or memorandum that 
was rejected because it did not comply with the Kentucky Insur-
ance Code, KRS Chapter 304, or standards established by the Ac-
tuarial Standards Board during the past five (5) years; or 
 5.[(e)] Resigned or been removed as an actuary within the 
past five (5) years as a result of an act or omission indicated in any 
adverse report on examination or as a result of the failure to ad-
here to generally acceptable actuarial standards; and 
 (b)[(f)] Failed to notify the commissioner[executive director] of 
any adverse action taken against the actuary pursuant to para-
graph (a)1. through 5.[paragraphs (a) through (e)] of this sub-
section by any insurance regulatory official of any other state. 
 
 Section 7.[8.] Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "1983 Table ‘a’", [(]1983[)"]; 
 (b) "1983 GAM Table", [(]1983[)"];[and] 
 (c) "1994 GAR Table", [(]9/2014[)"]; 
 (d) "2012 Individual Annuity Mortality Period (2012 IAM Period) 
Table", 9/2014; 
 (e) "2012 Individual Annuity Reserve Table (2012 IAR Ta-
ble)", 9/2014; 
 (f) " Annuity 2000 Mortality Table", [(]2000[)"]; 
 (g) "Projection Scale AA (Scale AA)", 9/2014; 
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 (h) "Projection Scale G2 (Scale G2)", 9/2014; and 
 (i) "Example: Rounding Calculations for Mortality Table 
Construction for 2012 IAR Table[page for use of mortality ta-
ble]", 9/2014. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department[Office] 
of Insurance, 215 West Main Street, Frankfort, Kentucky 40601, 
Monday through Friday 8 a.m. to 4:30 p.m. This material is also 
available on the Web site at: 
http://insurance.ky.gov[http://doi.ppr.ky.gov/kentucky/].  
 
SHARON P. CLARK, Commissioner 
LARRY R. BOND, Acting Secretary 
 APPROVED BY AGENCY: September 5, 2014 
 FILED WITH LRC: September 15, 2014 at 11 a.m. 
 CONTACT PERSON: DJ Wasson, Administrative Coordinator, 
Kentucky Department of Insurance, P. O. Box 517, Frankfort, Ken-
tucky 40602, phone (502) 564-0888, fax (502) 564-1453. 
 
 

PUBLIC PROTECTION CABINET 
Kentucky Horse Racing Commission 

(As Amended at ARRS, November 14, 2014) 
 
 810 KAR 1:017. Objections and complaints. 
 
 RELATES TO: KRS 230.210-230.360 
 STATUTORY AUTHORITY: KRS 230.215(2), 230.260(8) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
230.215(2) and 230.260(8) authorize the Kentucky Horse Rac-
ing Commission to promulgate administrative regulations 
prescribing[To regulate] conditions under which thoroughbred 
racing is[shall be] conducted in Kentucky. [The function of] This 
administrative regulation establishes[relates to] the requirements 
and procedures for[in] lodging[of] objections and complaints. 
 
 Section 1. Persons Eligible to Lodge Objections or Complaints. 
(1) Except as provided by subsection (2) of this section, an 
objection or complaint[Objections or complaints] against a 
horse or jockey entered in a race shall be received only if[when 
duly] lodged: 
 (a) In accordance with Sections 2 and 3 of this administra-
tive regulation; and 
 (b) By the owner or authorized agent of the owner, the trainer, 
or the jockey, of another horse engaged in the same race and 
whose horse suffered or may suffer by the alleged violation of an 
administrative regulation. 
 (2) An inquiry may also be made by a racing official. 
 
 Section 2. Form for Objections and Complaints. (1) An objec-
tion[Objections] as to interference or a foul[fouls] occurring dur-
ing the running of the race shall be lodged with the stewards orally 
or by telephone. All other objections or complaints shall be made in 
writing and be signed by[bear the signature of] the complainant. 
 (2) An objection or complaint[Objections or complaints] 
lodged during a race meeting shall be addressed to the stewards. 
An objection or complaint[Objections or complaints] lodged 
after the termination of a race meeting shall be addressed to the 
commission[authority secretary] at the commission’s[authority] 
general office. 
 (3) An objection or complaint once lodged shall not be with-
drawn without permission of the stewards. 
 
 Section 3. Time for Lodging Objections or Complaints. (1) Ex-
cept as provided by subsection (2) of this section, an objec-
tion or complaint[Objections or complaints] based on one (1) 
of the following violations of 810 KAR Chapter 1 [administrative 
regulations][regulation] shall be lodged by an aggrieved per-
son[persons aggrieved thereby] within the time prescribed[; ex-
cept the stewards may declare a horse ineligible or disquali-
fied at any time]: 
 (a)[(1)] At least one (1) hour before post time of the race, if the 
objection or complaint is based on incorrect weight allowance 

claimed for a horse entered to race;[.] 
 (b)[(2)] Before the race has been posted as official on the in-
field results[result] board, if the objection or complaint is based on 
interference by a horse, improper course run by a horse, foul riding 
by a jockey, or any other matter occurring during and incident to 
the running of the race;[.] 
 (c)[(3)] Not later than one (1) year from the date[after] the race 
was run, if the objection or complaint is based on fraudulent or will-
ful misstatement in an entry under which a horse has run;[.] 
 (d)[(4)] Not later than forty-eight (48) hours[, exclusive of Sun-
day,] after post time of the race, if the objection or complaint 
involves[for][the race was run, if][objections or complaints in-
volving] the claim of a horse or a violation of 810 KAR 1:012, Sec-
tion 4; and[are based on any other violation of an administrative 
regulation.] 
 (e)[(5)] Within one (1) week after post time of the race, if the 
objection or complaint is[objections or complaints are] based 
on any other violation of 810 KAR Chapter 1[an administrative 
regulation]. 
 (2) A steward may declare a horse ineligible or disqualified 
at any time. 
 
 Section 4. Final Determination of Objections to Acts in Race. 
(1) The stewards shall: 
 (a) Make all findings of fact as to all matters occurring during 
and incident to the running of a race; 
 (b) Determine all objections[,] and inquiries based on interfer-
ence by a horse, improper course run by a horse, foul riding by a 
jockey, and all other matters occurring during and incident to the 
running of a race; and 
 (c)[, shall] Determine the extent of disqualification, if any, of 
horses in a race for a foul committed during the race. 
 (2) Findings of fact and determination shall be final and shall 
not be subject to appeal[no appeal may be taken thereon]. 
 (3) In determining the extent of disqualification, the stewards 
shall consider the seriousness and circumstances of the inci-
dent and[in their discretion] may: 
 (a)[(1)] Disqualify and place the offending horse, and any hors-
es coupled with it as an entry, behind any horse that[as ]may have 
suffered by reason of the foul; 
 (b)[(2)] Disqualify and declare the offending horse, and any 
horses coupled with it as an entry, unplaced; 
 (c)[(3)] Disqualify the offending horse, and any horses coupled 
with it as an entry, from participation in all or any part of the purse; 
 (d)[(4)] Declare void[,] a track record set or equaled by a dis-
qualified horse, or any horses coupled with it as an entry; 
 (e)[(5)] Affirm the placing[place] judges' order of finish and 
suspend the[a] jockey, if in the stewards' opinion the foul riding had 
no effect[affect] on the order of finish; or 
 (f)[(6)] Disqualify the offending horse and not suspend the 
jockey, if in the stewards' opinion the interference to another horse 
in a race was not the result of an intentional foul or careless riding 
on the part of the jockey. 
 
 Section 5. Dispute of a Race after Declared Official for Pari-
mutuel Payoff. If the result of a race is placed in dispute by the 
lodging of an objection or complaint or by discovery of an alleged 
violation of an administrative regulation, after the race has been 
declared official for pari-mutuel payoff, the procedures estab-
lished in this section shall apply[then] pending final determina-
tion of the disputed race.[:] 
 (1) The purse money and trophy to which the horse objected to 
may have been entitled shall be withheld and placed in escrow by 
the association until final adjudication of the dispute; except the 
stewards may order[,] any portion of the purse money to be dis-
tributed if the[whose] distribution would not be affected by the 
determination of the dispute[, at the discretion of the stewards, 
may be distributed]. 
 (2) If purse money or trophy has been awarded to an owner 
prior to the lodging of an objection or discovery of an alleged viola-
tion of an administrative regulation which places the outcome of a 
race in dispute, the money or trophy shall be returned immediately 
to the association on order of the stewards. Upon final adjudication 
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of the dispute, the person deemed to be entitled to the purse mon-
ey or trophy shall be entitled to an order of recovery from any per-
son or association holding the same. 
 (3) The horse that[which] crossed the finish line first and any 
other horse that may become the winner of a disputed race shall 
be considered winners[for which the race is claimed, shall be liable 
for all penalties attaching to the winner] of that race until the matter 
is[if] finally adjudicated. 
 
 Section 6. Determination of a Disputed Race. The stewards 
shall determine an objection, complaint, or alleged violation of 
an[all objections, complaints, or alleged violations of] adminis-
trative regulation lodged or discovered after a race has been de-
clared official for pari-mutuel payoff and shall issue a ruling [there-
on]. If the stewards find that an administrative regulation was vio-
lated, the stewards may penalize the persons responsible, disquali-
fy any horses in the disputed race, and award the purse money 
and trophy in accordance with any resulting revised order of finish 
in the disputed race. 
 
 Section 7. Revised Order of Finish after Race Declared Official 
for Pari-mutuel Payoff. If a horse is disqualified after a race has 
been declared official for pari-mutuel payoff and [thereby] causes 
revision of the order of finish in the race: 
 (1) The pari-mutuel payoff shall not[in no way] be affected in 
any way; and[.] 
 (2) The stewards shall ensure that[be responsible for caus-
ing] appropriate corrections are[to be] made in official records for 
the race and in racing statistics as may pertain to the respective 
horses, jockeys, trainers, owners, breeders, sires, dams, and 
broodmare sires, by reporting the[such] corrections to the racing 
secretary and to the Daily Racing Form. 
 
 Section 8. Complaints Against Officials. A complaint or pro-
test by a licensee[All complaints or protests by any licensee] 
based on a[any] decision or act of a racing official other than the 
stewards, or concerning any matter that[as] may occur on asso-
ciation grounds not provided for by Sections 4 and 5 of this admin-
istrative regulation shall be made in writing, signed by the com-
plainant, and submitted to the stewards. A complaint or protest 
by a person[All complaints or protests by any persons] based 
on a[any] decision, act, or conduct of the stewards shall be submit-
ted to the commission[authority], as provided by 810 KAR 
1:029[1:020]. 
 
ROBERT M. BECK, JR., Chairman 
LARRY R. BOND, Acting Secretary 
 APPROVED BY AGENCY: August 8, 2014 
 FILED WITH LRC: August 12, 2014 at 2 p.m. 
 CONTACT PERSON: Katherine M. Paisley, Deputy General 
Counsel, Kentucky Horse Racing Commission, 4063 Iron Works 
Parkway, Building B, Lexington, Kentucky 40511, phone (859) 246-
2040, fax (859) 246-2039. 
 
 

PUBLIC PROTECTION CABINET 
Kentucky Horse Racing Commission 

(As Amended at ARRS, November 14, 2014) 
 
 811 KAR 2:090. Objections and complaints. 
 
 RELATES TO: KRS 230.210-230.360[230.610-230.770] 
 STATUTORY AUTHORITY: KRS 230.215(2), 
230.260(8)[Chapter 13A] 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
230.215(2) and 230.260(8) authorize the Kentucky Horse Rac-
ing Commission to promulgate administrative regulations 
prescribing[To regulate] conditions under which Arabian, Quarter 
Horse, and Appaloosa racing is[shall be] conducted in Kentucky. 
[The function of] This administrative regulation establish-
es[relates to] the requirements and procedures for[in] lodging[of] 
objections and complaints. 
 

 Section 1. Persons Eligible to Lodge Objections or Complaints. 
(1) Except as provided by subsection (2) of this section, an 
objection or complaint[Objections or complaints] against a 
horse or jockey entered in a race shall be received only if[when 
duly] lodged: 
 (a) In accordance with Sections 2 and 3 of this administra-
tive regulation; and 
 (b) By the owner or authorized agent of the owner, or the train-
er, or the jockey, of another horse engaged in the same race and 
whose horse suffered or may[could] suffer by the alleged[rule] vio-
lation of an administrative regulation.  
 (2) An inquiry may also[can] be made by a racing official. 
 
 Section 2. Form for Objections and Complaints. (1) An objec-
tion[Objections] as to interference or a foul[fouls] occurring dur-
ing the running of the race shall[may] be lodged with the stewards 
orally or by the telephone. [by the trainer or jockey with the clerk of 
scales or with the stewards;] All other objections or complaints 
shall be made in writing and be signed by[bear the signature of] 
the complainant.  
 (2) An objection or complaint[Objections or complaints] 
lodged during a race meeting shall be addressed to the stewards. 
An objection or complaint[Objections or complaints] lodged 
after the termination of a race meeting shall be addressed to the 
commission[secretary] at the commission’s[commission] general 
office.  
 (3) An objection or complaint once lodged shall not[cannot] be 
withdrawn without permission of the stewards. 
 
 Section 3. Time for Lodging Objections or Complaints. (1) Ex-
cept as provided by subsection (2) of this section, an objec-
tion or complaint[Objections or complaints] based on one (1) 
of the following[rule] violations of 811 KAR Chapter 
2[administrative regulations] shall[must] be lodged by an ag-
grieved person[persons aggrieved thereby] within the time pre-
scribed[therefor][; except][that][the stewards may declare a 
horse ineligible or disqualified at any time]: 
 (a)[(1)] At least one (1) hour before post time of the race, if the 
objection or complaint is based on incorrect weight allowance 
claimed for a horse entered to race;[.] 
 (b)[(2)] Before the race has been posted as official on the in-
field results[result] board, if the objection or complaint is based on 
interference by a horse, improper course run by a horse, foul riding 
by a jockey, or any other matter occurring during and incident to 
the running of the race;[.] 
 (c)[(3)] Not later than one (1) year from the date[after] the race 
was run, if the objection or complaint is based on fraudulent or will-
ful misstatement in an entry under which a horse has run;[.] 
 (d)[(4)] Not later than forty-eight (48) hours[, exclusive of Sun-
day,] after post time of the race, if the objection or complaint 
involves[for][was run if][objections or complaints involving] the 
claim of a horse or a violation of 811 KAR 2:065, Section 3; 
and[are based on any other rule violation.] 
 (e)[(5)] Within one (1) week after post time of the race, if the 
objection or complaint is[objections or complaints are] based 
on any other violation of 811 KAR Chapter 2[an administrative 
regulation]. 
 (2) A steward may declare a horse ineligible or disqualified 
at any time. 
 
 Section 4. Final Determination of Objections to Acts in Race. 
(1) The stewards shall:  
 (a) Make all findings of fact as to all matters occurring during 
and incident to the running of a race;  
 (b)[shall] Determine all objections[,] and inquiries based on 
interference by a horse, improper course run by a horse, foul riding 
by a jockey, and all other matters occurring during and incident to 
the running of a race; and 
 (c)[, shall] Determine the extent of disqualifica-
tion[qualifications], if any, of horses in a race for a foul committed 
during the[such] race. 
 (2)[Such] Findings of fact and determinations shall be final and 
shall not be subject to appeal[no appeal may be taken there-
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on].  
 (3) In determining the extent of disqualification, the stewards 
shall consider the seriousness and circumstances of the inci-
dent and[in their discretion] may: 
 (a)[(1)] Disqualify and place the offending horse, and any hors-
es coupled with it as an entry, behind[such] horses that[as]may 
have suffered by reason of the foul; 
 (b)[(2)] Disqualify and declare the offending horse, and any 
horses coupled with it as an entry, unplaced; 
 (c)[(3)] Disqualify the offending horse, and any horses coupled 
with it as an entry, from participation in all or any part of the purse; 
 (d)[(4)] Declare[null and] void a track record set or equaled by 
a disqualified horse, or any horses coupled with it as an entry; 
 (e)[(5)] Affirm the placing judges' order of finish and suspend 
the[a] jockey, if in the stewards' opinion the foul riding had no effect 
on[did not affect] the order of finish; or 
 (f)[(6)] Disqualify the offending horse and not suspend the[a] 
jockey, if in the stewards' opinion the interference to another horse 
in a race was not the result of an intentional foul or careless riding 
on the part of the[a] jockey. 
 
 Section 5. Dispute of a Race after Declared Official for Pari-
mutuel Payoff. If[In the event] the result of a race is placed in dis-
pute by the lodging of an objection or complaint[,] or by discovery 
of an alleged[rule] violation of an administrative regulation, after 
the[such] race has been declared official for pari-mutuel payoff[(for 
example, discovery of a ringer or otherwise ineligible starter, or 
violation of the medication rule)], the procedures established in 
this section shall apply[then] pending final determination of 
the[such] disputed race.[:] 
 (1) The purse money and trophy to which the horse objected to 
may have been entitled shall be withheld and placed in escrow by 
the association until final adjudication of the dispute; except the 
stewards may order[provided, however][,] any portion of the 
purse money to be distributed if the[whose] distribution would 
not be affected by the determination of the[such] dispute[, at the 
discretion of the stewards, may be distributed]. 
 (2) If purse money or trophy has been awarded to an owner 
prior to the lodging of an objection or discovery of an alleged[rule] 
violation of an administrative regulation which places the outcome 
of a race in dispute, the[such] money or trophy shall be returned 
immediately to the association on order of the stewards. Upon final 
adjudication of the dispute, the person deemed to be entitled to the 
purse money or trophy shall be entitled to an order of recovery 
from any person or association holding the same. 
 (3) The horse that[which] crossed the finish line first and any 
other horse that may become the winner of a disputed race shall 
be considered winners[for which the race is claimed, shall be liable 
for all penalties attaching to the winner] of that race until the matter 
is[if] finally adjudicated. 
 
 Section 6. Determination of a Disputed Race. The stewards 
shall determine an objection, complaint, or alleged violation[all 
objections, complaints, or alleged][rule][violations] of an ad-
ministrative regulation lodged or discovered after a race has been 
declared official for pari-mutuel payoff and shall issue a rul-
ing[thereon]. If the stewards find that an administrative regula-
tion[rule] was violated, the stewards may penalize the persons re-
sponsible[therefor], disqualify any horses in the disputed race, and 
award the purse money and trophy in accordance with any result-
ing revised order of finish in the[such] disputed race. 
 
 Section 7. Revised Order of Finish after Race Declared Official 
for Pari-mutuel Payoff. If[In the event] a horse is disqualified after a 
race has been declared official for pari-mutuel payoff and[thereby] 
causes revision of the order of finish in the[such] race: 
 (1) The pari-mutuel payoff shall not[in no way] be affected in 
any way; and[.] 
 (2) The stewards shall ensure that[be responsible for caus-
ing] appropriate corrections are[to be] made in official records for 
the race and in racing statistics as may pertain to the respective 
horses, jockeys, trainers, owners, breeders, sires, dams, and 
broodmare sires, by reporting the[such] corrections to the racing 

secretary and to the Daily Racing Form. 
 
 Section 8. Complaints against Officials. A complaint or pro-
test by a[All complaints or protests by any] licensee based on 
a[any] decision or act of a racing official other than the stewards, 
or concerning any matter that[as] may[should] occur on associa-
tion grounds not provided for by Sections 4 and 5 of this adminis-
trative regulation shall be made in writing,[shall be] signed by the 
complainant, and[shall be] submitted to the stewards. A complaint 
or protest by a person[All complaints or protests by any per-
sons] based on a[any] decision,[or] act, or conduct of the stew-
ards shall be submitted to the commission, as provided by 811 
KAR 2:105. 
 
ROBERT M. BECK, JR., Chairman 
LARRY R. BOND, Acting Secretary 
 APPROVED BY AGENCY: August 8, 2014 
 FILED WITH LRC: August 12, 2014 at 2 p.m. 
 CONTACT PERSON: Katherine M. Paisley, Deputy General 
Counsel, Kentucky Horse Racing Commission, 4063 Iron Works 
Parkway, Building, Lexington, Kentucky 40511, phone (859) 246-
2040, fax (859) 246-2039. 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Inspector General 

Division of Health Care 
(As Amended at ARRS, November 14, 2014) 

 
 902 KAR 20:430. Facilities specifications, operation and 
services; behavioral health services organizations. 
 
 RELATES TO: KRS 17.500, 198B.260, 200.503(2), 
210.005(2), (3), 216B.050, 216B.105, 309.080, 309.130, 311.860, 
314.042, 319.050, 319.056, 319.064, 319C.010, 335.080, 335.100, 
335.300, 335.500, 439.3401, 42 C.F.R. Part 2, 45 C.F.R. Parts 
160, 164, 42 U.S.C. 1320d-2 – 1320d-8, 42 U.S.C. 290ee-3 
 STATUTORY AUTHORITY: KRS 216B.042 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
216B.042 requires the Cabinet for Health and Family Services to 
promulgate administrative regulations necessary for the proper 
administration of the licensure function, which includes establishing 
licensure standards and procedures to ensure safe, adequate, and 
efficient health facilities and health services. This administrative 
regulation establishes minimum licensure requirements for the op-
eration of behavioral health services organizations which provide 
behavioral health services necessary to treat, support, and en-
courage individuals with a substance use disorder, mental health 
disorder, or co-occurring disorder to achieve and maintain the 
highest possible level of health and self-sufficiency.  
 
 Section 1. Definitions. (1) "Behavioral health professional" 
means: 
 (a) A psychiatrist licensed under the laws of Kentucky to prac-
tice medicine or osteopathy, or a medical officer of the government 
of the United States while engaged in the performance of official 
duties, who is certified or eligible to apply for certification by the 
American Board of Psychiatry and Neurology, Inc; 
 (b) A physician licensed in Kentucky to practice medicine or 
osteopathy in accordance with KRS 311.571; 
 (c) A psychologist licensed and practicing in accordance with 
KRS 319.050; 
 (d) A certified psychologist with autonomous functioning or li-
censed psychological practitioner practicing in accordance with 
KRS 319.056; 
 (e) A clinical social worker licensed and practicing in accord-
ance with KRS 335.100; 
 (f) An advanced practice registered nurse licensed and practic-
ing in accordance with KRS 314.042; 
 (g) A physician assistant licensed under KRS 311.840 to 
311.862; 
 (h) A marriage and family therapist licensed and practicing in 
accordance with KRS 335.300; 
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 (i) A professional clinical counselor licensed and practicing in 
accordance with KRS 335.500; or 
 (j) A licensed professional art therapist as defined by KRS 
309.130(2). 
 (2) "Behavioral health professional under clinical supervision" 
means a: 
 (a) Psychologist certified and practicing in accordance with 
KRS 319.056; 
 (b) Licensed psychological associate licensed and practicing in 
accordance with KRS 319.064; 
 (c) Marriage and family therapist associate as defined by KRS 
335.300(3); 
 (d) Social worker certified and practicing in accordance with 
KRS 335.080; 
 (e) Licensed professional counselor associate as defined by 
KRS 335.500(4)[(3)]; or 
 (f) Licensed professional art therapist associate as defined by 
KRS 309.130(3). 
 (3) "Behavioral health services organization" means an entity 
licensed under this administrative regulation to provide behavioral 
health services as described in Section 6 of this administrative 
regulation. 
 (4) "Cabinet" means the Cabinet for Health and Family 
Services. 
 (5) "Certified alcohol and drug counselor" is defined by KRS 
309.080(2). 
 (6)[(5)] "Child with a severe emotional disability" is defined by 
KRS 200.503(3)[(2)]. 
 (7)[(6)] "Community support associate" means a paraprofes-
sional who meets the application, training, and supervision re-
quirements of 908 KAR 2:250. 
 (8)[(7)] "Licensed assistant behavior analyst" is defined by 
KRS 319C.010(7). 
 (9)[(8)] "Licensed behavior analyst" is defined by KRS 
319C.010(6). 
 (10)[(9)] "Peer support specialist" means a paraprofessional 
who: 
 (a) Meets the application, training, examination, and supervi-
sion requirements of 908 KAR 2:220, 908 KAR 2:230, or 908 KAR 
2:240; and 
 (b) Works under the supervision of one (1) of the follow-
ing[a]: 
 1. Physician; 
 2. Psychiatrist; 
 3. Licensed psychologist; 
 4. Licensed psychological practitioner; 
 5. Licensed psychological associate; 
 6. Licensed clinical social worker; 
 7. Licensed marriage and family therapist; 
 8. Licensed professional clinical counselor; 
 9. Certified social worker; 
 10. Licensed marriage and family therapist associate; 
 11. Licensed professional counselor associate; 
 12. Licensed professional art therapist;[or] 
 13. Licensed professional art therapist associate; 
 14. Advanced practice registered nurse; 
 15. Physician assistant; or 
 16. Certified alcohol and drug counselor. 
 (11)[(10)] "Severe mental illness" means the conditions de-
fined by KRS 210.005(2) and (3). 
 (12)[(11)] "Substance use disorder" means a cluster of cogni-
tive, behavioral, and physiological symptoms resulting from use of 
a substance which the individual continues to take despite experi-
encing substance-related problems as a result, including: 
 (a) Intoxication; 
 (b) Withdrawal; or 
 (c) A substance induced mental health disorder. 
 
 Section 2. Licensure Application and Fees. (1) An applicant for 
initial licensure as a behavioral health services organization shall 
submit to the Office of Inspector General: 
 (a) A completed Application for License to Operate a Behav-
ioral Health Services Organization; and 

 (b) An accompanying initial licensure fee in the amount of 
$750, made payable to the Kentucky State Treasurer. 
 (2) At least sixty (60) calendar days prior to the date of annual 
renewal, a behavioral health services organization shall submit to 
the Office of Inspector General: 
 (a) A completed Application for License to Operate a Behav-
ioral Health Services Organization; and 
 (b) An annual renewal fee of $500, made payable to the Ken-
tucky State Treasurer. 
 (3) A behavioral health services organization: 
 (a) May provide behavioral health services as described in 
Section 6 of this administrative regulation at extension locations 
separate from its permanent facility; and 
 (b) Shall pay a fee in the amount of $250 per extension, sub-
mitted to the Office of Inspector General at the time of initial licen-
sure, renewal, or the addition of a new extension to the organiza-
tion’s license. 
 (4)(a) Name change. A behavioral health services organization 
shall: 
 1. Notify the Office of Inspector General in writing within ten 
(10) calendar days of the effective date of a change in the organi-
zation’s name; and 
 2. Submit a processing fee of twenty-five (25) dollars. 
 (b) Change of location. A behavioral health services organiza-
tion shall not change the location where a program is operated until 
an Application for License to Operate a Behavioral Health Services 
Organization accompanied by a fee of $100 is filed with the Office 
of Inspector General. 
 (c) Change of ownership. 
 1. The new owner of a behavioral health services organization 
shall submit to the Office of Inspector General an Application for 
License to Operate a Behavioral Health Services Organization ac-
companied by a fee of $750 within ten (10) calendar days of the 
effective date of the ownership change. 
 2. A change of ownership for a license shall be deemed to oc-
cur if more than twenty-five (25) percent of an existing behavioral 
health services organization or capital stock or voting rights of a 
corporation is purchased, leased, or otherwise acquired by one (1) 
person from another. 
 (5) To obtain approval of initial licensure or renew a license to 
operate a behavioral health services organization, the licensee 
shall be in compliance with this administrative regulation and fed-
eral, state, and local laws and regulations pertaining to the opera-
tion of the organization. 
 
 Section 3. Scope of Operation and Services. (1) A behavioral 
health services organization shall: 
 (a) Provide behavioral health services, as described in Section 
6 of this administrative regulation, to meet client needs; and 
 (b) Unless an extension is granted pursuant to subsection 
(2) of this section, become accredited within one (1) year of initial 
licensure by one (1) of the following[the]: 
 1. Joint Commission; 
 2. Commission on Accreditation of Rehabilitation Facilities;[or] 
 3. Council on Accreditation; or 
 4. A nationally recognized accreditation organization. 
 (2)(a) If a behavioral health services organization has not 
obtained accreditation in accordance with subsection (1)(b) of 
this section within one (1) year of initial licensure, the organi-
zation may request a one (1) time only extension to complete 
the accreditation process. 
 (b) A request for extension shall: 
 1. Be submitted in writing to the Office of Inspector Gen-
eral at least sixty (60) days prior to the date of annual renewal; 
 2. Include evidence that the organization initiated the pro-
cess of becoming accredited within sixty (60) days of initial 
licensure and is continuing its efforts to obtain accreditation; 
and 
 3. Include an estimated timeframe by which approval of 
accreditation is anticipated. 
 (3) The cabinet shall revoke a license if a behavioral health 
services organization fails to meet one (1) of the following re-
quirements: 
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 (a) Become accredited in accordance with subsection (1)(b) of 
this section; 
 (b) Request an extension in accordance with subsection 
(2) of this section if accreditation has not been obtained within 
one (1) year of initial licensure; or 
 (c)[or fails to] Maintain accreditation. 
 (4)[(3)] Proof of accreditation shall be provided to the Office of 
Inspector General upon receiving accreditation[within one (1) year 
of initial licensure] and at the time of annual renewal described in 
Section 2(2) of this administrative regulation. 
 
 Section 4. Administration and Operation. (1) Licensee. The 
licensee shall be legally responsible for: 
 (a) The behavioral health services organization; 
 (b) The establishment of administrative policy; and 
 (c) Ensuring compliance with federal, state, and local laws and 
regulations pertaining to the operation of the organization. 
 (2) Executive director. The licensee shall establish lines of au-
thority and designate an executive director who: 
 (a) May serve in a dual role as the organization’s program di-
rector described in subsection (5)(a) of this section; 
 (b) Shall be responsible for the administrative management of 
the organization, including: 
 1. The total program of the organization in accordance with the 
organization’s written policies; and 
 2. Evaluation of the program as it relates to the needs of each 
client; and 
 (c) Shall have a master's degree in business administration or 
a human services field, or a bachelor's degree in a human services 
field, including: 
 1. Social work; 
 2. Sociology; 
 3. Psychology; 
 4. Guidance and counseling; 
 5. Education; 
 6. Religion; 
 7. Business administration; 
 8. Criminal justice; 
 9. Public administration; 
 10. Child care administration; 
 11. Christian education; 
 12. Divinity; 
 13. Pastoral counseling; 
 14. Nursing; 
 15. Public health; or 
 16. Another human service field related to working with chil-
dren with severe emotional disabilities or clients with severe mental 
illness. 
 (3) An executive director with a master’s degree shall have a 
minimum of two (2) years of prior supervisory experience in a 
human services program. 
 (4) An executive director with a bachelor's degree shall have a 
minimum of two (2) years of prior experience in a human services 
program plus two (2) years of prior supervisory experience in a 
human services program. 
 (5) Personnel. A behavioral health services organization shall 
employ the following personnel directly or by contract: 
 (a) A program director who shall be a: 
 1. Psychiatrist; 
 2. Physician; 
 3. Certified or licensed psychologist; 
 4. Licensed psychological practitioner; 
 5. Advanced practice registered nurse; 
 6. Licensed professional clinical counselor; 
 7. Licensed marriage and family therapist; 
 8. Licensed professional art therapist; 
 9. Licensed board certified behavior analyst; or 
 10. Licensed clinical social worker; and 
 (b) A sufficient number of personnel to provide behavioral 
health services, which may include: 
 1. Behavioral health professionals; 
 2. Behavioral health professionals under clinical supervision; 
 3. Licensed behavior analysts; 

 4. Licensed[behavior] assistant behavior analysts; 
 5. Case managers as described in subsections (6), (7), and (8) 
of this section; 
 6. Peer support specialists; 
 7. Certified alcohol and drug counselors; or 
 8. Community support associates. 
 (6) A case manager who provides targeted case management 
services to clients with a substance use disorder shall: 
 (a) Have a bachelor’s degree in a human services field, includ-
ing: 
 1. Psychology; 
 2. Sociology; 
 3. Social work; 
 4. Family studies; 
 5. Human services; 
 6. Counseling; 
 7. Nursing; or 
 8. Another human service degree program related to working 
with individuals with substance use disorders, mental health disor-
ders, or co-occurring disorders; 
 (b)1. Have a minimum of one (1) year of full-time employment 
working directly with adolescents or adults in a human service set-
ting after completion of a bachelor’s degree as described in para-
graph (a) of this subsection; or 
 2. Have a master’s degree in a human services field as de-
scribed in paragraph (a) of this subsection; 
 (c)1. Have successfully completed case management training 
approved by the Department for Behavioral Health, Developmental 
and Intellectual Disabilities (DBHDID) in accordance with 908 
KAR 2:260 within six (6) months of employment; and 
 2. Have successfully completed recertification requirements 
approved by DBHDID in accordance with 908 KAR 2:260 every 
three (3) years thereafter; and 
 (d) Be supervised by a behavioral health professional who: 
 1. Has completed case management training approved by 
DBHDID in accordance with 908 KAR 2:260; and 
 2. Has supervisory contact at least two (2) times per month 
with at least one (1) of the contacts on an individual in person ba-
sis[and face-to-face]. 
 (7) A case manager who provides targeted case management 
services to clients with co-occurring mental health or substance 
use disorders and chronic or complex physical health issues shall: 
 (a) Have a bachelor’s degree in a human services field as de-
scribed in subsection (6)(a) of this section; 
 (b)1. After completion of a bachelor’s degree, have a minimum 
of five (5) years of experience providing service coordination or 
referring clients with complex behavioral health needs and co-
occurring disorders or multi-agency involvement to community 
based services; or 
 2. After completion of a master’s degree in social work, family 
studies, clinical counseling, psychology, nursing, or another human 
service degree program related to working with individuals with 
substance use disorders, mental health disorders, or co-occurring 
disorders, have a minimum of two (2) years of experience provid-
ing service coordination or referring clients with complex behavioral 
health needs and co-occurring disorders or multi-agency involve-
ment to community based services; 
 (c)1. Have successfully completed case management training 
approved by the DBHDID in accordance with 908 KAR 2:260 
within six (6) months of employment; and 
 2. Have successfully completed recertification requirements 
approved by DBHDID in accordance with 908 KAR 2:260 every 
three (3) years thereafter; and 
 (d) For a bachelor’s level case manager, be supervised by a 
behavioral health professional who: 
 1. Has completed case management training approved by 
DBHDID in accordance with 908 KAR 2:260; and 
 2. Has supervisory contact at least three (3) times per month 
with at least two (2) of the contacts on an individual in person ba-
sis[and face-to-face]. 
 (8) A case manager who provides targeted case management 
services to children with a severe emotional disability or clients 
with a severe mental illness shall: 
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 (a) Have a bachelor’s degree in a human services field as de-
scribed in subsection (6)(a) of this section; 
 (b)1. Have a minimum of one (1) year of full-time employment 
working directly with individuals with behavioral health needs after 
completion of a bachelor’s degree in a behavioral science field as 
described in subsection (6)(a) of this section; or 
 2. Have a master’s degree in a human services field as de-
scribed in subsection (6)(a) of this section; 
 (c)1. Have successfully completed case management training 
approved by DBHDID in accordance with 908 KAR 2:260 within 
six (6) months of employment; and 
 2. Have successfully completed recertification requirements 
approved by DBHDID in accordance with 908 KAR 2:260 every 
three (3) years thereafter; and 
 (d) Be supervised by a behavioral health professional who: 
 1. Has completed case management training approved by 
DBHDID in accordance with 908 KAR 2:260; and 
 2. Has supervisory contact at least two (2) times per month 
with at least one (1) of the contacts on an individual in person ba-
sis[and face-to-face]. 
 (9) Background checks. 
 (a) The executive director and all personnel of a behavioral 
health services organization shall: 
 1. Have a criminal record check performed upon initial hire 
through the Administrative Office of the Courts or the Kentucky 
State Police;[and] 
 2. Not have a criminal conviction, or plea of guilty, to a: 
 a. Sex crime as specified in KRS 17.500; 
 b. Violent crime as specified in KRS 439.3401; 
 c. Criminal offense against a minor as specified in KRS 17.500; 
or 
 d. Class A felony; and 
 3. Not be listed on the following: 
 a. Central registry established by 922 KAR 1:470; 
 b. Nurse aide or home health aide abuse registry estab-
lished by 906 KAR 1:100; or 
 c. Caregiver misconduct registry established by 922 KAR 
5:120E and 922 KAR 5:120. 
 (b) A behavioral health services organization may use Ken-
tucky’s national background check system established by 906 
KAR 1:190 to satisfy the background check requirements of 
paragraph (a) of this subsection. 
 (c) A behavioral health services organization shall perform 
annual criminal record and registry checks as described in para-
graph (a) of this subsection on a random sample of at least twenty-
five (25) percent of all personnel. 
 (10) Policies. The behavioral health services organization shall 
establish written policies for the administration and operation of the 
organization which shall be available to all personnel and include: 
 (a) A description of the organizational structure specifying the 
responsibility, function, and interrelations of each organizational 
unit, and the lines of administrative and clinical authority; 
 (b) The organization’s method and procedure for storage, dis-
pensing, and administering a drug or biological agent; 
 (c) A client grievance procedure as described in subsection 
(14) of this section; 
 (d) The organization’s procedure for maintaining the confiden-
tiality of client records in accordance with federal, state, and local 
statutes and regulations; and 
 (e) Personnel policy, including: 
 1. A job description and qualifications for each personnel cate-
gory; 
 2. A plan for orientation of personnel to the policies and objec-
tives of the organization and on-the-job training, if necessary; and 
 3. An annual training program for staff which shall[may] in-
clude: 
 a. Detection and reporting of abuse, neglect, or exploitation; 
 b. Behavioral management, including de-escalation training; 
 c. Physical management procedures and techniques; and 
 d. Emergency and safety procedures. 
 (11) Personnel record. A personnel record shall be kept on 
each staff member and shall contain the following items: 
 (a) Name and address; 

 (b) Verification of all training and experience, including licen-
sure, certification, registration, or renewals; 
 (c) Verification of submission to the background check re-
quirements of[required by] subsection (9) of this sec-
tion[administrative regulation]; 
 (d) Annual performance appraisals; and 
 (e) Employee incident reports. 
 (12) After hours services. 
 (a) The behavioral health services organization shall provide, 
directly or through written agreement with another behavioral 
health services provider, access to face-to-face emergency ser-
vices twenty-four (24) hours per day, seven (7) days per week. 
 (b) Emergency services shall include interventions necessary 
to screen, assess, refer, and treat an individual from the point of 
the identified emergency or behavioral health crisis to the point of 
resolution of the emergency or crisis. 
 (13) Quality assurance and utilization review. 
 (a) The behavioral health services organization shall have a 
quality assurance and utilization review program designed to: 
 1. Enhance treatment and care through the ongoing objective 
assessment of services provided, including the correction of identi-
fied problems; and 
 2. Provide an effective mechanism for review and evaluation of 
the service needs of each client. 
 (b) The need for continuing services shall be evaluated imme-
diately upon a change in a client’s service needs or a change in the 
client’s condition to ensure that proper arrangements have been 
made for: 
 1. Discharge; 
 2. Transfer; or 
 3. Referral to another service provider, if appropriate. 
 (14) Client grievance policy. The behavioral health services 
organization shall have written policies and procedures governing 
client grievances which shall include the following: 
 (a) Identification of a behavioral health services organization 
ombudsman; 
 (b) A process for filing a written client grievance; 
 (c) An appeals process with time frames for filing and respond-
ing to a grievance in writing; 
 (d) Protection for a client from interference, coercion, discrimi-
nation, or reprisal; and 
 (e) Conspicuous posting of the grievance procedures in a pub-
lic area to inform a client of: 
 1. His or her right to file a grievance; 
 2. The process for filing a grievance; and 
 3. The address and telephone number of the behavioral health 
services organization’s and cabinet’s ombudsman. 
 
 Section 5. Residential Services for Substance Use Disorders. 
(1) If a behavioral health services organization licensed under this 
administrative regulation provides residential services to clients 
with a substance use disorder, the organization shall obtain sepa-
rate licensure as an alcohol and other drug abuse treatment pro-
gram pursuant to 908 KAR 1:370. 
 (2) In addition to meeting the requirements of 908 KAR 1:370 
for residential treatment programs, a behavioral health services 
organization that provides residential services for substance use 
disorders shall: 
 (a) Provide intensive treatment and skills building in a struc-
tured and supportive environment; 
 (b) Assist the client in abstaining from alcohol or substance use 
and in entering alcohol or drug addiction recovery; 
 (c) Provide services in a twenty-four (24) hour a day, live-in 
facility that offers a planned and structured regimen of care aimed 
at treating individuals with addiction or co-occurring mental health 
and substance use disorders; 
 (d) Assist the client in making necessary changes to enable the 
individual to live drug- or alcohol-free; 
 (e) Provide services under the medical direction of a physician; 
and 
 (f) Provide continuous nursing services in which a registered 
nurse shall be: 
 1. On-site during traditional first shift hours, Monday 
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through Friday; 
 2. Continuously available by phone after hours; and 
 3. On-site as needed in follow-up to telephone consulta-
tion after hours. 
 
 Section 6. Services. (1) A behavioral health services organiza-
tion licensed under this administrative regulation shall obtain sepa-
rate licensure as an alcohol and other drug abuse treatment pro-
gram pursuant to 908 KAR 1:370 if the organization provides any 
of the following outpatient services for the treatment of individuals 
with a substance use disorder or co-occurring disorder in which 
substance use disorder is the primary diagnosis: 
 (a) Screening; 
 (b) Assessment; 
 (c) Crisis intervention; 
 (d) Mobile crisis services; 
 (e) Day treatment; 
 (f) Peer support; 
 (g) Intensive outpatient program services; 
 (h) Individual outpatient therapy; 
 (i) Group outpatient therapy; 
 (j) Family outpatient therapy; 
 (k) Collateral outpatient therapy; 
 (l) Screening, brief intervention and referral to treatment; or 
 (m) Targeted case management. 
 (2) A behavioral health services organization shall provide 
treatment to meet client needs, including one (1) or more of the 
following: 
 (a) Screening which shall be provided by a behavioral health 
professional, behavioral health professional under clinical supervi-
sion, or certified alcohol and drug counselor to determine the: 
 1. Likelihood that an individual has a mental health, substance 
use, or co-occurring disorder; and 
 2. Need for an assessment; 
 (b) Assessment which shall: 
 1. Be provided by a behavioral health professional, behavioral 
health professional under clinical supervision, licensed behavior 
analyst,[or] licensed assistant behavior analyst working under the 
supervision of a licensed behavior analyst, or a certified alcohol 
and drug counselor who gathers information and engages in a 
process with the client, thereby enabling the professional to: 
 a. Establish the presence or absence of a mental health, sub-
stance use, or co-occurring disorder; 
 b. Determine the client’s readiness for change; 
 c. Identify the client’s strengths or problem areas which may 
affect the treatment and recovery processes; and 
 d. Engage the client in developing an appropriate treatment 
relationship; 
 2. Establish or rule out the existence of a clinical disorder or 
service need; 
 3. Include working with the client to develop a plan of care if a 
clinical disorder or service need is assessed; and 
 4. Not include psychological or psychiatric evaluations or as-
sessments; 
 (c) Psychological testing which shall: 
 1. Be performed by a licensed psychologist, licensed psycho-
logical associate, or licensed psychological practitioner; and 
 2. Include a psychodiagnostic assessment of personality, psy-
chopathology, emotionality, or intellectual disabilities, and interpre-
tation and written report of testing results; 
 (d) Crisis intervention which: 
 1. Shall be a therapeutic intervention for the purpose of imme-
diately reducing or eliminating the risk of physical or emotional 
harm to the client or another individual; 
 2. Shall consist of clinical intervention and support services 
necessary to provide integrated crisis response, crisis stabilization 
interventions, or crisis prevention activities; 
 3. Shall be provided: 
 a. On-site at the behavioral health services organization’s fa-
cility; 
 b. As an immediate relief to the presenting problem or threat; 
and 
 c. In a face-to-face, one (1) on one (1) encounter; 

 4. May include verbal de-escalation, risk assessment, or cogni-
tive therapy; 
 5. Shall be provided by a: 
 a. Behavioral health professional; 
 b. Behavioral health professional under clinical supervision; or 
 c. Certified alcohol and drug counselor; 
 6. Shall be followed by a referral to noncrisis services, if appli-
cable; and 
 7. May include: 
 a. Further service prevention planning, including: 
 (i) Lethal means reduction for suicide risk; or 
 (ii) Substance use disorder relapse prevention; or 
 b. Verbal de-escalation, risk assessment, or cognitive therapy; 
 (e) Mobile crisis services which shall: 
 1. Be available twenty-four (24) hours a day, seven (7) days a 
week, every day of the year; 
 2. Be provided for a duration of less than twenty-four (24) 
hours; 
 3. Not be an overnight service;[and] 
 4. Be a multi-disciplinary team based intervention that en-
sures[crisis response in a home or community setting to pro-
vide an immediate evaluation, triage, and] access to acute men-
tal health and substance use[disorder] services[including 
treatment] and supports to: 
 a. Reduce symptoms or harm; or 
 b. Safely transition an individual in an acute crisis to the ap-
propriate, least restrictive level of care[crisis stabilization and 
detoxification supports or services]; 
 5. Involve all services and supports necessary to provide: 
 a. Integrated crisis prevention; 
 b. Assessment and disposition; 
 c. Intervention; 
 d. Continuity of care recommendations; and 
 e. Follow-up services; 
 6. Be provided face-to-face in a home or community setting 
by a: 
 a. Behavioral health professional; 
 b. Behavioral health professional under clinical supervision; or 
 c. Certified alcohol and drug counselor; and 
 7.[6.] Ensure access to a board certified or board-eligible psy-
chiatrist twenty-four (24) hours a day, seven (7) days a week, eve-
ry day of the year; 
 (f) Day treatment which shall: 
 1. Be a nonresidential, intensive treatment program designed 
for children who: 
 a. Have a substance use disorder, mental health disorder, or 
co-occurring disorder; 
 b. Are under twenty-one (21) years of age; and 
 c. Are at high risk of out-of-home placement due to a behavior-
al health issue; 
 2. Consist of an organized, behavioral health program of 
treatment and rehabilitative services for substance use disorder, 
mental health disorder, or a co-occurring disorder; 
 3. Have unified policies and procedures that address the or-
ganization’s philosophy, admission and discharge criteria, admis-
sion and discharge process, staff training, and integrated case 
planning; 
 4. Include the following: 
 a. Individual outpatient therapy, family outpatient therapy, or 
group outpatient therapy; 
 b. Behavior management and social skill training; 
 c. Independent living skills that correlate to the age and devel-
opment stage of the client; or 
 d. Services designed to explore and link with community re-
sources before discharge and to assist the client and family with 
transition to community services after discharge; 
 5. Be provided as follows: 
 a. In collaboration with the education services of the local edu-
cation authority including those provided through 20 U.S.C. 1400 et 
seq. (Individuals with Disabilities Education Act) or 29 U.S.C. 701 
et seq. (Section 504 of the Rehabilitation Act); 
 b. On school days and during scheduled school breaks; 
 c. In coordination with the child’s individual educational plan or 
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Section 504 plan if the child has an individual educational plan or 
Section 504 plan; 
 d. By personnel that includes a behavioral health professional, 
a behavioral health professional under clinical supervision, a certi-
fied alcohol and drug counselor, or a peer support specialist; and 
 e. According to a linkage agreement with the local education 
authority that specifies the responsibilities of the local education 
authority and the day treatment provider; and 
 6. Not include a therapeutic clinical service that is included in a 
child’s individualized education plan; 
 (g) Peer support which shall: 
 1. Be provided by a peer support specialist; 
 2. Be structured and scheduled nonclinical therapeutic activity 
with a client or group of clients; 
 3. Promote socialization, recovery, self-advocacy, preserva-
tion, and enhancement of community living skills; and 
 4. Be identified in the client’s plan of care; 
 (h) Intensive outpatient program services which shall: 
 1. Offer a multi-modal, multi-disciplinary structured outpatient 
treatment program that is more intensive than individual outpatient 
therapy, group outpatient therapy, or family outpatient therapy; 
 2. Be provided at least three (3) hours per day at least three (3) 
days per week; 
 3. Include the following: 
 a. Individual outpatient therapy; 
 b. Group outpatient therapy; 
 c. Family outpatient therapy unless contraindicated; 
 d. Crisis intervention; or 
 e. Psycho-education during which the client or client’s family 
member shall be: 
 (i) Provided with knowledge regarding the client’s diagnosis, 
the causes of the condition, and the reasons why a particular 
treatment might be effective for reducing symptoms; and 
 (ii) Taught how to cope with the client’s diagnosis or condition 
in a successful manner; 
 4. Include a treatment plan which shall: 
 a. Be individualized; and 
 b. Focus on stabilization and transition to a lower level of care; 
 5. Be provided by a behavioral health professional, behavioral 
health professional under clinical supervision, or a certified alcohol 
and drug counselor; 
 6. Include access to a board-certified or board-eligible psychia-
trist for consultation; 
 7. Include access to a psychiatrist, other physician, or ad-
vanced practice registered nurse for medication prescribing and 
monitoring; and 
 8. Be provided in a setting with a minimum client-to-staff ratio 
of ten (10) clients to one (1) staff person; 
 (i) Individual outpatient therapy which shall: 
 1. Be provided to promote the: 
 a. Health and wellbeing of the client; or 
 b. Recovery from a substance related disorder; 
 2. Consist of: 
 a. A face-to-face encounter with the client; and 
 b. A behavioral health therapeutic intervention provided in ac-
cordance with the client’s plan of care; 
 3. Be aimed at: 
 a. Reducing adverse symptoms; 
 b. Reducing or eliminating the presenting problem of the client; 
and 
 c. Improving functioning; 
 4. Not exceed three (3) hours per day; and 
 5. Be provided by a behavioral health professional, behavioral 
health professional under clinical supervision, licensed behavior 
analyst,[or] licensed assistant behavior analyst working under the 
supervision of a licensed behavior analyst, or a certified alcohol 
and drug counselor; 
 (j) Group outpatient therapy which shall: 
 1. Be provided to promote the: 
 a. Health and wellbeing of the client; or 
 b. Recovery from a substance related disorder; 
 2. Consist of a face-to-face behavioral health therapeutic inter-
vention provided in accordance with the client’s plan of care; 

 3. Excluding multi-family group therapy, be provided in a 
group setting of nonrelated individuals, not to exceed twelve (12) 
individuals in size. For group outpatient therapy, a nonrelated indi-
vidual means any individual who is not a spouse, significant other, 
parent or person with custodial control, child, sibling, stepparent, 
stepchild, step-brother, step-sister, father-in-law, mother-in-law, 
son-in-law, daughter-in-law, brother-in-law, sister-in-law, grandpar-
ent, or grandchild; 
 4. Focus on the psychological needs of the client as evidenced 
in the client’s plan of care; 
 5. Center on goals including building and maintaining healthy 
relationships, personal goals setting, and the exercise of personal 
judgment; 
 6. Not include physical exercise, a recreational activity, an ed-
ucational activity, or a social activity; 
 7. Not exceed three (3) hours per day per client unless addi-
tional time is medically necessary in accordance with 907 KAR 
3:130; 
 8. Ensure that the group has a deliberate focus and defined 
course of treatment; 
 9. Ensure that the subject of group outpatient therapy shall be 
related to each client participating in the group; and 
 10. Be provided by a behavioral health professional, behavioral 
health professional under clinical supervision, licensed behavior 
analyst,[or] licensed assistant behavior analyst working under the 
supervision of a licensed behavior analyst, or a certified alcohol 
and drug counselor who shall maintain individual notes regarding 
each client within the group in the client’s record; 
 (k) Family outpatient therapy which shall: 
 1. Consist of a face-to-face behavioral health therapeutic inter-
vention provided through scheduled therapeutic visits between the 
therapist, the client, and at least one (1) member of the client’s 
family; 
 2. Address issues interfering with the relational functioning of 
the family; 
 3. Seek to improve interpersonal relationships within the cli-
ent’s home environment; 
 4. Be provided to promote the health and wellbeing of the client 
or recovery from a substance use disorder; 
 5. Not exceed three (3) hours per day per client unless addi-
tional time is medically necessary in accordance with 907 KAR 
3:130; and 
 6. Be provided by a behavioral health professional,[or] a be-
havioral health professional under clinical supervision, or a certi-
fied alcohol and drug counselor; 
 (l) Collateral outpatient therapy which shall consist of a face-to-
face behavioral health consultation: 
 1. With a parent, caregiver, or person who has custodial con-
trol of a client under the age of twenty-one (21), household mem-
ber, legal representative, school personnel, or treating profession-
al; 
 2. Provided by a behavioral health professional, behavioral 
health professional under clinical supervision, licensed behavior 
analyst,[or] licensed assistant behavior analyst working under the 
supervision of a licensed behavior analyst, or a certified alcohol 
and drug counselor; and 
 3. Provided upon the written consent of a parent, caregiver, or 
person who has custodial control of a client under the age of twen-
ty-one (21). Documentation of written consent shall be signed and 
maintained in the client’s record; 
 (m) Service planning which shall be provided by a behavioral 
health professional, behavioral health professional under clinical 
supervision, licensed behavior analyst, or licensed assistant be-
havior analyst working under the supervision of a licensed behavior 
analyst to: 
 1. Assist a client in creating an individualized plan for services 
needed for maximum reduction of the effects of a mental health 
disorder[disability]; 
 2. Restore a client’s functional level to the client’s best possible 
functional level; and 
 3. Develop a service plan which: 
 a. Shall be directed by the client; and 
 b. May include: 



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1352 

 (i) A mental health advance directive being filed with a local 
hospital; 
 (ii) A crisis plan; or 
 (iii) A relapse prevention strategy or plan; 
 (n) Residential services for substance use disorders as de-
scribed in Section 5 of this administrative regulation; 
 (o) Screening, brief intervention and referral to treatment for 
substance use disorders which shall: 
 1. Be an evidence-based early intervention approach for an 
individual with non-dependent substance use prior to the need for 
more extensive or specialized treatment; 
 2. Consist of: 
 a. Using a standardized screening tool to assess the individual 
for risky substance use behavior; 
 b. Engaging a client who demonstrates risky substance use 
behavior in a short conversation, providing feedback and advice; 
 c. Referring the client to therapy or other services that address 
substance use if the client is determined to need additional ser-
vices; and 
 3. Be provided by a behavioral health professional, behavioral 
health professional under clinical supervision, or a certified alcohol 
and drug counselor; 
 (p) Assertive community treatment for mental health disorders 
which shall: 
 1. Include assessment, treatment planning, case management, 
psychiatric services, medication prescribing and monitoring, indi-
vidual and group therapy, peer support, mobile crisis services, 
mental health consultation, family support, and basic living skills; 
 2. Be provided by a multidisciplinary team of at least four (4) 
professionals, including a psychiatrist, nurse, case manager, peer 
support specialist and any other behavioral health professional or 
behavioral health professional under clinical supervision; and 
 3. Have adequate staffing to ensure that no caseload size ex-
ceeds ten (10) participants per team member; 
 (q) Comprehensive community support services which shall: 
 1. Consist of activities needed to allow an individual with a 
mental health disorder to live with maximum independence in the 
community through the use of skills training as identified in the cli-
ent’s treatment plan; 
 2. Consist of using a variety of psychiatric rehabilitation tech-
niques to: 
 a. Improve daily living skills; 
 b. Improve self-monitoring of symptoms and side effects; 
 c. Improve emotional regulation skills; 
 d. Improve crisis coping skills; and 
 e. Develop and enhance interpersonal skills; and 
 3. Be provided by a; 
 a. Behavioral health professional; 
 b. Behavioral health professional under clinical supervision; 
 c. Community support associate; 
 d. Licensed behavior analyst; or 
 e. Licensed assistant behavior analyst working under the su-
pervision of a licensed behavior analyst; 
 (r) Therapeutic rehabilitation program for an adult with a severe 
mental illness or child with a severe emotional disability which 
shall: 
 1. Include services designed to maximize the reduction of men-
tal illness or emotional disability and restoration of the client’s func-
tional level to the individual’s best possible functioning; 
 2. Establish the client’s own rehabilitative goals within the per-
son-centered plan of care; 
 3. Be delivered using a variety of psychiatric rehabilitation 
techniques focused on: 
 a. Improving daily living skills; 
 b. Self-monitoring of symptoms and side effects; 
 c. Emotional regulation skills; 
 d. Crisis coping skills; and 
 e. Interpersonal skills; and 
 4. Be provided individually or in a group by a: 
 a. Behavioral health professional; 
 b. Behavioral health professional under clinical supervision; or 
 c. Peer support specialist; or 
 (s) Targeted case management services which shall: 

 1. Include services to one (1) or more of the following target 
groups: 
 a. An adult or a child with substance use disorder; 
 b. An adult or child with co-occurring mental health or sub-
stance use disorder and chronic or complex physical health issues; 
 c. A child with a severe emotional disability; or 
 d. An adult with severe mental illness; 
 2. Be provided by a case manager as described in Section 
4(6), (7), or (8) of this administrative regulation; and 
 3. Include the following assistance: 
 a. Comprehensive assessment and reassessment of client 
needs to determine the need for medical, educational, social, or 
other services. The reassessment shall be conducted annually or 
more often if needed based on changes in the client’s condition; 
 b. Development of a specific care plan which shall be based on 
information collected during the assessment and revised if needed 
upon reassessment; 
 c. Referral and related activities, which may include: 
 (i) Scheduling appointments for the client to help the individual 
obtain needed services; or 
 (ii) Activities that help link the client with medical, social, edu-
cational providers, or other programs and services which address 
identified needs and achieve goals specified in the care plan; and 
 d. Monitoring which shall be face-to-face and occur no less 
than once every three (3) months to determine that: 
 (i) Services are furnished according to the client’s care plan; 
 (ii) Services in the care plan are adequate; and 
 (iii) Changes in the needs or status of the client are reflected in 
the care plan; and 
 e. Contacts with the client, family members, service providers, 
or others are conducted as frequently as needed to help the client: 
 (i) Access services; 
 (ii) Identify needs and supports to assist the client in obtaining 
services; and 
 (iii) Identify changes in the client’s needs. 
 (3) Excluding methadone-based treatment which is re-
stricted to regulation under 908 KAR 1:340, a behavioral 
health services organization may employ or have an affiliation 
with a physician or physicians who prescribe FDA-approved 
drugs for the treatment of opioid addiction in adult patients. 
The behavioral health services organization shall comply with 
the following requirements: 
 (a) Ensure that the physician documents in the patient’s 
record whether the patient is compliant with prescribed dos-
ing as evidenced by the results of: 
 1. A KASPER report released to the physician pursuant to 
KRS 218A.202(6)(e); and 
 2. Drug testing; 
 (b) Offer individual and group outpatient therapy as a ser-
vice and document monitoring of compliance with recom-
mended non-medication therapies even if the therapies are 
provided in another behavioral health setting; and 
 (c) Ensure that the physician complies with the[any] pre-
scribing and dispensing standards in 201 KAR 
9:270[promulgated by the Kentucky Board of Medical Licen-
sure] for FDA-approved drugs used for the treatment of opioid 
addiction. 
 (4) A narcotic treatment program (NTP) licensed under 908 
KAR 1:340 may obtain licensure as a behavioral health ser-
vices organization if the NTP employs or has an affiliation with 
a physician or physicians who prescribe FDA-approved drugs 
other than methadone for the treatment of opioid addiction in 
adult patients. 
 
 Section 7. Plan of Care. (1) Each client receiving direct treat-
ment from a behavioral health services organization shall have an 
individual plan of care signed by a behavioral health professional. 
 (2) A plan of care shall: 
 (a) Describe the services to be provided to the client, including 
the frequency of services; 
 (b) Contain measurable goals for the client to achieve, includ-
ing the expected date of achievement for each goal; 
 (c) Describe the client’s functional abilities and limitations, or 
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diagnosis listed in the current edition of the American Psychiatric 
Association Diagnostic and Statistical Manual of Mental Disorders; 
 (d) Specify each staff member assigned to work with the client; 
 (e) Identify methods of involving the client’s family or significant 
others if indicated; 
 (f) Specify criteria to be met for termination of treatment; 
 (g) Include any referrals necessary for services not provided 
directly by the behavioral health services organization; and 
 (h) The date scheduled for review of the plan. 
 (3) The client shall participate to the maximum extent feasible 
in the development of his or her plan of care, and the participation 
shall be documented in the client's record. 
 (4)(a) The initial plan of care shall be developed[reviewed 
and updated] through multidisciplinary team conferences as clini-
cally indicated and at least thirty (30) days following the first ten 
(10) days of treatment. 
 (b)1. The plan of care for individuals receiving residential 
services for substance use disorder or intensive outpatient 
program services shall be reviewed every thirty (30) days thereaf-
ter and updated every sixty (60) days or earlier if clinically indicat-
ed. 
 2. The plan of care for individuals receiving outpatient 
services, as described in Section 6(2)(a) through (g) and (i) 
through (s) of this administrative regulation, shall be reviewed 
and updated every six (6) months thereafter or earlier if clini-
cally indicated. 
 (c) The plan of care and each review and update shall be 
signed by the participants in the multidisciplinary team conference 
that developed it. 
 (5) A medical service, including a change of medication, a diet 
restriction, or a restriction on physical activity shall be ordered by a 
physician or other ordering practitioner acting within the limits of his 
or her statutory scope of practice. 
 
 Section 8. Client Records. (1) A client record shall be main-
tained for each individual receiving services. 
 (2) Each entry shall be current, dated, signed, and indexed 
according to the service received. 
 (3) Each client record shall contain: 
 (a) An identification sheet, including the client’s name, address, 
age, gender, marital status, expected source of payment, and re-
ferral source; 
 (b) Information on the purpose for seeking a service; 
 (c) If applicable, consent of appropriate family members or 
guardians for admission, evaluation, and treatment; 
 (d) Screening information pertaining to the mental health or 
substance use disorder; 
 (e) If applicable, a psychosocial history; 
 (f) If applicable, staff notes on services provided; 
 (g) If applicable, the client’s plan of care; 
 (h) If applicable, disposition; 
 (i) If applicable, assigned status; 
 (j) If applicable, assigned therapists; and 
 (k) If applicable, a termination study recapitulating findings and 
events during treatment, clinical impressions, and condition on 
termination. 
 (4) Ownership. 
 (a) Client records shall be the property of the organization. 
 (b) The original client record shall not be removed from the 
organization except by court order or subpoena. 
 (c) Copies of a client record or portions of the record may be 
used and disclosed. Use and disclosure shall be as established by 
subsection (6) of this section[in this administrative regulation]. 
 (5) Retention of records. After a client's death or discharge, the 
completed client record shall be placed in an inactive file and: 
 (a) Retained for six (6) years; or 
 (b) If a minor, three (3) years after the client reaches the age of 
majority under state law, whichever is the longest. 
 (6) Confidentiality and Security: Use and Disclosure. 
 (a) The organization shall maintain the confidentiality and se-
curity of client records in compliance with the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA), 42 U.S.C. 
1320d-2 to 1320d-8, and 45 C.F.R. Parts 160 and 164, as amend-

ed, including the security requirements mandated by subparts A 
and C of 45 C.F.R. Part 164, or as provided by applicable federal 
or state law, including 42 U.S.C. 290 ee-3, and the Confidentiality 
of Alcohol and Drug Abuse Patient Records, 42 C.F.R. Part 2. 
 (b) The organization may use and disclose client records. Use 
and disclosure shall be as established or required by: 
 1. HIPAA, 42 U.S.C. 1320d-2 to 1320d-8, and 45 C.F.R. Parts 
160 and 164; or 
 2. 42 U.S.C. 290 ee-3, and the Confidentiality of Alcohol and 
Drug Abuse Patient Records, 42 C.F.R. Part 2. 
 (c) A[This administrative regulation shall not be construed 
to forbid the] behavioral health services organization may estab-
lish[from establishing] higher levels of confidentiality and security 
than required by HIPAA, 42 U.S.C. 1320d-2 to 1320d-8, and 45 
C.F.R. Parts 160 and 164, or 42 U.S.C. 290 ee-3, and the Confi-
dentiality of Alcohol and Drug Abuse Patient Records, 42 C.F.R. 
Part 2. 
 
 Section 9. Client Rights. (1) A behavioral health services or-
ganization shall have written policies and procedures to ensure 
that the rights of a client are protected while receiving one (1) or 
more services as described in Section 6 of this administrative regu-
lation. 
 (2) A behavioral health services organization shall have written 
policies and procedures governing client grievances pursuant to 
Section 4(14) of this administrative regulation. 
 (3) A client shall not be unlawfully discriminated against in de-
termining eligibility for a service. 
 (4) During a behavioral health services organization’s intake 
procedures, a client shall sign a statement which specifies that the 
client has the right to: 
 (a) Give informed consent to receive a service. 
 1. An adult shall sign an informed consent to receive a service. 
 2. A parent, caregiver, or person who has custodial control of a 
child shall sign an informed consent for the child to receive a ser-
vice; 
 (b) Have input into his or her plan of care and be informed of 
the plan’s content; 
 (c) Receive individualized treatment; 
 (d) File a grievance, recommendation or opinion regarding the 
services the client receives; 
 (e) Give informed written consent regarding participation in a 
research study with the exception of a child whose parent or guard-
ian shall give informed written consent; 
 (f) Confidentiality according to Section 7(6) of this administra-
tive regulation; 
 (g) Request a written statement of the charge for a service and 
be informed of the policy for the assessment and payment of fees; 
 (h) Be informed of the rules of client conduct, including the 
consequences for the use of alcohol and other drugs or other in-
fractions that may result in disciplinary action or discharge; 
 (i) Be treated with consideration, respect, and personal dignity; 
 (j) Review his or her client record in accordance with the or-
ganization’s policy; and 
 (k) Receive one (1) free copy of his or her client record. 
 (5) The statement of client rights as described in subsec-
tion (4) of this section shall be: 
 (a) Provided to the client;[or] 
 (b) If the client is a minor or incapacitated, provided to 
the[client,] client’s parent, guardian, or other legal representa-
tive in addition to the client; and 
 (c) Read to the client or client’s parent, guardian, or other 
legal representative if requested or if either cannot read. 
 (6) A program providing twenty-four (24) hour care shall also 
specify on the client rights statement that a client has the right to: 
 (a) Vote in a political election; and 
 (b) Reasonable accommodations to afford privacy in bathing 
and toileting. 
 (7)[(6)] If a client is restricted from exercising a client right be-
cause it is contraindicated by the client's physical or mental condi-
tion, there shall be documentation in the client record of the reason 
for the restriction and of the explanation given to the client. 
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 Section 10. Physical Environment. (1) Accessibility. A behav-
ioral health services organization shall meet requirements for mak-
ing buildings and facilities accessible to and usable by individuals 
with physical disabilities pursuant to KRS 198B.260 and 815 KAR 
7:120[administrative regulations promulgated thereunder]. 
 (2) Fire safety. A behavioral health services organization shall 
be approved by the State Fire Marshal's office prior to initial licen-
sure or if an organization changes location. 
 (3) Physical location and overall environment. 
 (a) A behavioral health services organization shall: 
 1. Comply with building codes, ordinances, and administrative 
regulations which are enforced by city, county, or state jurisdic-
tions; 
 2. Display a sign that can be viewed by the public that contains 
the facility name, hours of operation, and a street address; 
 3. Have a publicly listed telephone number and a dedicated 
phone number to send and receive faxes with a fax machine that 
shall be operational twenty-four (24) hours per day; 
 4. Have a reception and waiting area; 
 5. Provide a restroom; and 
 6. Have an administrative area. 
 (b) The condition of the physical location and the overall envi-
ronment shall be maintained in such a manner that the safety and 
well-being of clients, personnel, and visitors are assured. 
 (4) Prior to occupancy, the facility shall have final approval 
from appropriate agencies. 
 
 Section 11. License Procedures. The behavioral health ser-
vices organization shall be subject to the provisions of 902 KAR 
20:008, Sections 1, 2, 5, 6, and 7. 
 
 Section 12. Denial and Revocation. (1) The cabinet shall 
deny an Application for License to Operate a Behavioral 
Health Services Organization if: 
 (a) Any person with ownership interest in the organization 
has had previous ownership interest in a health care facility 
that had its license revoked or voluntarily relinquished its li-
cense as the result of an investigation or pending disciplinary 
action; 
 (b) Any person with ownership interest in the organization 
has been discontinued from participation in the Medicaid Pro-
gram due to fraud or abuse of the program; or 
 (c) The applicant fails after the initial inspection to submit 
an acceptable plan of correction or fails to submit an accepta-
ble amended plan of correction within the timeframes required 
by 902 KAR 20:008, Section 2(5). 
 (2) The cabinet shall revoke a license if it finds that: 
 (a) In accordance with KRS 216B.105(2), there has been a 
substantial failure by the behavioral health services organiza-
tion to comply with the provisions of this administrative regu-
lation; 
 (b) The behavioral health services organization fails to 
submit an acceptable plan of correction or fails to submit an 
acceptable amended plan of correction within the timeframes 
required by 902 KAR 20:008, Section 2(5); 
 (c) The behavioral health services organization fails to 
comply with the requirements of Section 6(3) of this adminis-
trative regulation if the organization employs or has an affilia-
tion with a physician or physicians who prescribe FDA-
approved drugs, excluding methadone, to adults for the 
treatment of opioid addiction; or 
 (d) The behavioral health services organization is termi-
nated from participation in the Medicaid Program pursuant to 
907 KAR 1:671. 
 (3) The denial or revocation of a behavioral health services 
organization’s license shall be mailed to the applicant or li-
censee, by certified mail, return receipt requested, or by per-
sonal service. Notice of the denial or revocation shall set forth 
the particular reasons for the action. 
 (4) The denial or revocation shall become final and con-
clusive thirty (30) days after notice is given, unless the appli-
cant or licensee, within the thirty (30) day period, files a re-
quest in writing for a hearing with the cabinet. 

 (5) Urgent[Emergency] action to suspend a license. 
 (a) The cabinet shall take urgent[emergency] action to 
suspend a behavioral health services organization’s license if 
the cabinet has probable cause to believe that: 
 1. The continued operation of the organization would con-
stitute an immediate[a] danger to the health, welfare, or safety 
of its patients; or 
 2. A physician employed by or affiliated with the organiza-
tion may be engaged in the improper or inappropriate pre-
scribing or dispensing of an FDA-approved drug for the treat-
ment of opioid addiction. 
 (b)1. The behavioral health services organization shall be 
served with notice of the hearing on the urgent suspension to 
be held no sooner than twenty (20) days from the delivery of 
the notice[cease operating immediately on the date the organ-
ization is served with the notice of emergency suspension]. 
 2. Notice of the urgent[emergency] suspension shall set 
forth the particular reasons for the action. 
 (c) If the cabinet issues an urgent[emergency] suspension 
of the behavioral health services organization’s license pur-
suant to paragraph (a)2 of this subsection, the cabinet shall 
refer the physician to the Kentucky Board of Medical Licen-
sure and appropriate law enforcement agency. 
 (6) Notice of a hearing on an urgent[an emergency] sus-
pension shall be served on the behavioral health services or-
ganization by certified mail, return receipt requested, or by 
personal service. 
 (7)(a)[Any behavioral health services organization required 
to comply with an emergency suspension issued under sub-
section (5) and (6) of this section may submit a written request 
for an emergency hearing within five (5) calendar days of re-
ceipt of the notice to determine the propriety of the suspen-
sion. 
 (b) The cabinet shall conduct an emergency hearing within 
ten (10) working days of the request for hearing. 
 (c)] Within five (5) working days of completion of the hear-
ing, the cabinet’s hearing officer shall render a written deci-
sion affirming, modifying, or revoking the urgent[emergency] 
suspension. 
 (b)[(d)] The urgent[emergency] suspension shall be af-
firmed if there is substantial evidence of an immediate danger 
to the public health, safety, or welfare. 
 (8) The decision rendered under subsection (7) of this sec-
tion shall be a final order of the agency on the matter, and any 
party aggrieved by the decision may appeal to circuit court. 
 (9) If the cabinet issues an urgent[emergency] suspension, 
the cabinet shall take action to revoke the behavioral health 
services organization’s license pursuant to subsection (3) of 
this section if: 
 (a) The organization fails to attend the expedited hear-
ing[submit a written request for an emergency hearing within 
five (5) calendar days of receipt of notice of the emergency 
suspension]; 
 (b) The decision rendered under subsection (7) of this sec-
tion affirms that there is substantial evidence of an immediate 
danger to the public health, safety, or welfare; or 
 (c) Referral to the Kentucky Board of Medical Licensure 
and law enforcement agency in accordance with subsection 
(5)(c) of this section results in an administrative sanction or 
criminal conviction against a physician employed by or affili-
ated with the organization. 
 (10) Pursuant to KRS 216B.050, the cabinet may compel 
obedience to its lawful orders. 
 
 Section 13. Incorporation by Reference. (1) The OIG 20:430, 
"Application for License to Operate a Behavioral Health Services 
Organization", October[July] 2014 edition, is incorporated by ref-
erence. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Inspector General, 
275 East Main Street, Frankfort, Kentucky 40621, Monday through 
Friday, 8 a.m. to 4:30 p.m. 902 KAR 20:430 
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CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Inspector General 

Division of Health Care 
(As Amended at ARRS, November 14, 2014) 

 
 902 KAR 20:440. Facilities specifications, operation and 
services; residential crisis stabilization units. 
 
 RELATES TO: KRS 200.503(2), 210.005, 309.130(2), 311.571, 
311.840 – 311.862, 314.042, 319.050, 319.056, 319C.010, 
335.080, 335.100, 335.300, 335.500, 45 C.F.R. Parts 160, 164, 42 
U.S.C. 1320d-2 – 1320d-8, 42 U.S.C. 209ee-3, 42 C.F.R. Part 2 
 STATUTORY AUTHORITY: KRS 216B.042 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
216B.042 requires the Cabinet for Health and Family Services to 
promulgate administrative regulations necessary for the proper 
administration of the licensure function, which includes establishing 
licensure standards and procedures to ensure safe, adequate, and 
efficient health facilities and health services. This administrative 
regulation establishes minimum licensure requirements for the op-
eration of residential crisis stabilization units which serve at-risk 
children or children with severe emotional disabilities, at-risk adults 
or adults with severe mental illness, or individuals with substance 
use disorder or co-occurring disorders. 
 
 Section 1. Definitions. (1) "Behavioral health professional" 
means: (a) A psychiatrist licensed under the laws of Kentucky to 
practice medicine or osteopathy, or a medical officer of the gov-
ernment of the United States while engaged in the performance of 
official duties, who is certified or eligible to apply for certification by 
the American Board of Psychiatry and Neurology, Inc; 
 (b) A physician licensed in Kentucky to practice medicine or 
osteopathy in accordance with KRS 311.571; 
 (c) A psychologist licensed and practicing in accordance with 
KRS 319.050; 
 (d) A certified psychologist with autonomous functioning or li-
censed psychological practitioner practicing in accordance with 
KRS 319.056; 
 (e) A clinical social worker licensed and practicing in accord-
ance with KRS 335.100; 
 (f) An advanced practice registered nurse licensed and practic-
ing in accordance with KRS 314.042; 
 (g) A physician assistant licensed under KRS 311.840 to 
311.862; 
 (h) A marriage and family therapist licensed and practicing in 
accordance with KRS 335.300; 
 (i) A professional clinical counselor licensed and practicing in 
accordance with KRS 335.500; or 
 (j) A licensed professional art therapist as defined by KRS 
309.130(2). 
 (2) "Behavioral health professional under clinical supervision" 
means a: 
 (a) Psychologist certified and practicing in accordance with 
KRS 319.056; 
 (b) Licensed psychological associate licensed and practicing in 
accordance with KRS 319.064; 
 (c) Marriage and family therapist associate as defined by KRS 
335.300(3); 
 (d) Social worker certified and practicing in accordance with 
KRS 335.080; 
 (e) Licensed professional counselor associate as defined by 
KRS 335.500(4)[(3)]; or 
 (f) Licensed professional art therapist associate as defined by 
KRS 309.130(3). 

 (3) "Cabinet" means the Cabinet for Health and Family 
Services. 
 (4) "Certified alcohol and drug counselor" is defined by KRS 
309.080(2). 
 (5) "Chemical restraint" means the use of a drug that: 
 (a) Is administered to manage a resident's behavior in a 
way that reduces the safety risk to the resident or others; 
 (b) Has the temporary effect of restricting the resident's 
freedom of movement; and 
 (c) Is not a standard treatment for the resident's medical or 
psychiatric condition. 
 (6)[(4)] "Child with a severe emotional disability" is defined by 
KRS 200.503(3)[(2)]. 
 (7)[(5)] "Crisis stabilization unit" means a community-based 
facility that is not part of an inpatient unit and which provides crisis 
services to no more than twelve (12) clients who require overnight 
stays. 
 (8) "Mechanical restraint" means any device attached or 
adjacent to a resident's body that he or she cannot easily re-
move that restricts freedom of movement or normal access to 
his or her body. 
 (9)[(6)] "Peer support specialist" means a paraprofessional 
who: 
 (a) Meets the application, training, examination, and supervi-
sion requirements of 908 KAR 2:220, 908 KAR 2:230, or 908 KAR 
2:240; and 
 (b) Works under the supervision of one (1) of the follow-
ing[a]: 
 1. Physician; 
 2. Psychiatrist; 
 3. Licensed psychologist; 
 4. Licensed psychological practitioner; 
 5. Licensed psychological associate; 
 6. Licensed clinical social worker; 
 7. Licensed marriage and family therapist; 
 8. Licensed professional clinical counselor; 
 9. Certified social worker; 
 10. Licensed marriage and family therapist associate; 
 11. Licensed professional counselor associate; 
 12. Licensed professional art therapist;[or] 
 13. Licensed professional art therapist associate; 
 14. Advanced practice registered nurse; 
 15. Physician assistant; or 
 16. Certified alcohol and drug counselor. 
 (10) "Personal restraint" means the application of physical 
force without the use of any device for the purpose of restrain-
ing the free movement of a resident's body and does not in-
clude briefly holding without undue force a resident in order 
to calm or comfort him or her or holding a resident's hand to 
safely escort him or her from one (1) area to another. 
 (11) "Seclusion" means the involuntary confinement of a 
resident alone in a room or in an area from which the resident 
is physically prevented from leaving. 
 (12)[(7)] "Severe mental illness" means the conditions defined 
by KRS 210.005(2) and (3). 
 (13)[(8)] "Substance use disorder" means a cluster of cogni-
tive, behavioral, and physiological symptoms resulting from use of 
a substance which the individual continues to take despite experi-
encing substance-related problems as a result, including: 
 (a) Intoxication; 
 (b) Withdrawal; or 
 (c) A substance induced mental health disorder. 
 (14)[(9)] "Time out" means the restriction of a resident for a 
period of time to a designated area from which the resident is 
not physically prevented from leaving, for the purpose of 
providing the resident an opportunity to regain self-control[a 
treatment intervention that separates a client from others in a 
nonsecure area for a time-limited period to permit the client 
time to regain control over his or her behavior]. 
 
 Section 2. Licensure Application and Fees. (1) An applicant for 
initial licensure as a residential crisis stabilization unit shall submit 
to the Office of Inspector General: 
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 (a) A completed Application for License to Operate a Residen-
tial Crisis Stabilization Unit; and 
 (b) An accompanying initial licensure fee in the amount of 
$750, made payable to the Kentucky State Treasurer. 
 (2) At least sixty (60) calendar days prior to the date of annual 
renewal, a residential crisis stabilization unit shall submit to the 
Office of Inspector General: 
 (a) A completed Application for License to Operate a Residen-
tial Crisis Stabilization Unit; and 
 (b) An annual renewal fee of $500, made payable to the Ken-
tucky State Treasurer. 
 (3)(a) Name change. A residential crisis stabilization unit shall: 
 1. Notify the Office of Inspector General in writing within ten 
(10) calendar days of the effective date of a change in the unit’s 
name; and 
 2. Submit a processing fee of twenty-five (25) dollars. 
 (b) Change of location. A residential crisis stabilization unit 
shall not change the location where the unit is operated until an 
Application for License to Operate a Residential Crisis Stabilization 
Unit accompanied by a fee of $100 is filed with the Office of In-
spector General. 
 (c) Change of ownership. 
 1. The new owner of a residential crisis stabilization unit shall 
submit to the Office of Inspector General an Application for License 
to Operate a Residential Crisis Stabilization Unit accompanied by a 
fee of $750 within ten (10) calendar days of the effective date of 
the ownership change. 
 2. A change of ownership for a license shall be deemed to oc-
cur if more than twenty-five (25) percent of an existing residential 
crisis stabilization unit or capital stock or voting rights of a corpora-
tion is purchased, leased, or otherwise acquired by one (1) person 
from another. 
 (4) To obtain approval of initial licensure or renew a license to 
operate a residential crisis stabilization unit, the licensee shall be in 
compliance with this administrative regulation and federal, state, 
and local laws and regulations pertaining to the operation of the 
unit. 
 
 Section 3. Location. If an alcohol and other drug abuse treat-
ment program licensed pursuant to 908 KAR 1:370 obtains sepa-
rate licensure under this administrative regulation to operate a res-
idential crisis stabilization unit, the unit shall be located off the 
campus of any residential treatment program licensed pursuant to 
908 KAR 1:370. 
 
 Section 4. Accreditation. (1) Unless an extension is granted 
pursuant to subsection (2) of this section, an entity licensed 
under this administrative regulation to operate a residential crisis 
stabilization unit shall become accredited within one (1) year of 
initial licensure by one (1) of the following[the]: 
 (a) Joint Commission; 
 (b) Commission on Accreditation of Rehabilitation Facili-
ties;[or] 
 (c) Council on Accreditation; or 
 (d) A nationally recognized accreditation organization. 
 (2)(a) If a residential crisis stabilization unit has not ob-
tained accreditation in accordance with subsection (1)[(b)] of 
this section within one (1) year of initial licensure, the facility 
may request a one (1) time only extension to complete the ac-
creditation process. 
 (b) A request for extension shall: 
 1. Be submitted in writing to the Office of Inspector Gen-
eral at least sixty (60) days prior to the date of annual renewal; 
 2. Include evidence that the facility initiated the process of 
becoming accredited within sixty (60) days of initial licensure 
and is continuing its efforts to obtain accreditation; and 
 3. Include an estimated timeframe by which approval of 
accreditation is anticipated. 
 (3) The cabinet shall revoke the license if the residential crisis 
stabilization unit fails to meet one (1) of the following require-
ments: 
 (a) Become accredited in accordance with subsection (1) of 
this section; 

 (b) Request an extension in accordance with subsection 
(2) of this section if accreditation has not been obtained within 
one (1) year of initial licensure; or 
 (c)[fails to] Maintain accreditation. 
 (4)[(3)] Proof of accreditation shall be provided to the Office of 
Inspector General upon receiving accreditation within one (1) year 
of initial licensure and at the time of annual renewal described in 
Section 2(2) of this administrative regulation. 
 
 Section 5. Administration and Operation. (1) The licensee shall 
be legally responsible for: 
 (a)[(1)] The residential crisis stabilization unit; 
 (b)[(2)] The establishment of administrative policy; and 
 (c)[(3)] Ensuring compliance with federal, state, and local laws 
and regulations pertaining to the operation of the residential crisis 
stabilization unit. 
 (2) Executive director. The licensee shall establish lines of 
authority and designate an executive director who: 
 (a) May serve in a dual role as the residential crisis stabili-
zation unit’s program director described in subsection (5) of 
this section; 
 (b) May serve in a dual role as the executive director of a 
behavioral health services organization (BHSO) if: 
 1. The residential crisis stabilization unit and the BHSO 
are owned by the same entity; and 
 2. The residential crisis stabilization unit has a linkage 
with the BHSO to assist with continuity of care if needed after 
discharge from the crisis stabilization unit; 
 (c) Shall be responsible for the administrative manage-
ment of the residential crisis stabilization unit, including: 
 1. The total program of the unit in accordance with the 
unit’s written policies; and 
 2. Evaluation of the unit as it relates to the needs of each 
resident; and 
 (d) Shall have a master's degree in business administra-
tion or a human services field, or a bachelor's degree in a hu-
man services field, including: 
 1. Social work; 
 2. Sociology; 
 3. Psychology; 
 4. Guidance and counseling; 
 5. Education; 
 6. Religion; 
 7. Business administration; 
 8. Criminal justice; 
 9. Public administration; 
 10. Child care administration; 
 11. Christian education; 
 12. Divinity; 
 13. Pastoral counseling; 
 14. Nursing; 
 15. Public health; or 
 16. Another human service field related to working with 
children with severe emotional disabilities or clients with se-
vere mental illness. 
 (3) An executive director with a master’s degree shall have 
a minimum of two (2) years of prior supervisory experience in 
a human services program. 
 (4) An executive director with a bachelor's degree shall 
have a minimum of two (2) years of prior experience in a hu-
man services program plus two (2) years of prior supervisory 
experience in a human services program. 
 (5) A residential crisis stabilization unit shall have a pro-
gram director who: 
 (a) May serve in a dual role as the program director of a 
BHSO if: 
 1. The residential crisis stabilization unit and the BHSO 
are owned by the same entity; and 
 2. The residential crisis stabilization unit has a linkage 
with the BHSO to assist with continuity of care if needed after 
discharge from the crisis stabilization unit; and 
 (b) Shall be a: 
 1. Psychiatrist; 
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 2. Physician; 
 3. Certified or licensed psychologist; 
 4. Licensed psychological practitioner; 
 5. Advanced practice registered nurse; 
 6. Licensed professional clinical counselor; 
 7. Licensed marriage and family therapist; 
 8. Licensed professional art therapist; 
 9. Licensed board certified behavior analyst; or 
 10. Licensed clinical social worker[organization]. 
 
 Section 6. License Procedures. An entity licensed under this 
administrative regulation to operate a residential crisis stabilization 
unit shall be subject to the provisions of 902 KAR 20:008, Sections 
1, 2, 5, 6, and 7. 
 
 Section 7. Background Checks and Personnel Records. (1) All 
personnel of a residential crisis stabilization unit shall: 
 (a) Have a criminal record check performed upon initial hire 
and every two (2) years through the Administrative Office of the 
Courts or the Kentucky State Police;[and] 
 (b) Not have a criminal conviction, or plea of guilty, to a: 
 1. Sex crime as specified in KRS 17.500; 
 2. Violent crime as specified in KRS 439.3401; 
 3. Criminal offense against a minor as specified in KRS 
17.500; or 
 4. Class A felony; and 
 (c) Not be listed on the following: 
 1. Central registry established by 922 KAR 1:470; 
 2. Nurse aide or home health aide abuse registry estab-
lished by 906 KAR 1:100; or 
 3. Caregiver misconduct registry established by 922 KAR 
5:120E and 922 KAR 5:120. 
 (2)(a) Prior to initial hire, an out-of-state criminal background 
information check shall be obtained for any applicant recommend-
ed for employment in a residential crisis stabilization unit who has 
resided or resides outside of the Commonwealth. 
 (b) A residential crisis stabilization unit may use Ken-
tucky’s national background check system established by 906 
KAR 1:190 to satisfy the background check requirements of 
subsections[subsection] (1) and[subsection] (2)(a) of this sec-
tion. 
 (3) A residential crisis stabilization unit shall perform annual 
criminal record and registry checks as described in subsection (1) 
of this section on a random sample of at least twenty-five (25) per-
cent of all personnel. 
 (4) A personnel record shall be kept on each staff member and 
shall contain the following items: 
 (a) Name and address; 
 (b) Verification of all training and experience, including licen-
sure, certification, registration, or renewals; 
 (c) Verification of submission to the background check re-
quirements of subsections (1), (2), and (3)[required by subsec-
tion (1)] of this section; 
 (d) Performance appraisals conducted no less than annually; 
and 
 (e) Employee incident reports. 
 
 Section 8. Quality Assurance and Utilization Review. (1) The 
residential crisis stabilization unit shall have a quality assurance 
and utilization review program designed to: 
 (a) Enhance treatment and care through the ongoing objective 
assessment of services provided, including the correction of identi-
fied problems; and 
 (b) Provide an effective mechanism for review and evaluation 
of the service needs of each client. 
 (2) The need for continuing services shall be evaluated imme-
diately upon a change in a client’s service needs or a change in the 
client’s condition to ensure that proper arrangements have been 
made for: 
 (a) Discharge; 
 (b) Transfer; or 
 (c) Referral to another service provider, if appropriate. 
 

 Section 9. Client Grievance Policy. The residential crisis stabi-
lization unit shall have written policies and procedures governing 
client grievances which shall include the following: 
 (1) A process for filing a written client grievance; 
 (2) An appeals process with time frames for filing and respond-
ing to a grievance in writing; 
 (3) Protection for a client from interference, coercion, discrimi-
nation, or reprisal; and 
 (4) Conspicuous posting of the grievance procedures in a pub-
lic area to inform a client of: 
 (a) His or her right to file a grievance; 
 (b) The process for filing a grievance; and 
 (c) The address and telephone number of the cabinet’s om-
budsman. 
 
 Section 10. Services and Staffing. (1) An entity licensed under 
this administrative regulation to operate a residential crisis stabili-
zation unit shall provide the following services: 
 (a) Screening; 
 (b) Assessment;[:] 
 (c) Treatment planning; 
 (d) Individual outpatient therapy; 
 (e) Group outpatient therapy; and 
 (f) Psychiatric services. 
 (2) An entity licensed under this administrative regulation to 
operate a residential crisis stabilization unit may provide: 
 (a) Family therapy; or 
 (b) Peer support by a peer support specialist. 
 (3)(a) Except as provided by paragraph (b) of this subsec-
tion, the services identified in subsection (1) and (2)(a) of this sec-
tion shall be delivered by a behavioral health professional or a be-
havioral health professional under clinical supervision. 
 (b) In addition to the professionals identified in paragraph 
(a) of this subsection, the services identified in subsection 
(1)(a), (b), (d), and (e) and subsection (2)(a) of this section[The 
service identified in subsection (1)(a) of this section] may be 
provided by a certified alcohol and drug counselor. 
 (c)1. A residential crisis stabilization unit shall have access to a 
board-certified or board-eligible psychiatrist twenty-four (24) hours 
per day, seven (7) days per week. 
 2. The psychiatrist may serve more than one (1) residential 
crisis stabilization unit and be available through telehealth 
consultation. 
 (d) The psychiatrist shall be available to evaluate, provide 
treatment, and participate in treatment planning. 
 (4) If a crisis stabilization program serves adults with a severe 
mental illness or substance use disorder and children with severe 
emotional disabilities: 
 (a) The programs shall not be located on the same campus; 
and 
 (b) The children’s program shall serve clients: 
 1. Under the age of eighteen (18); or 
 2. Up to the age of twenty-one (21) if developmentally appro-
priate for the client. 
 (5) A residential crisis stabilization unit shall: 
 (a) Provide treatment for acute withdrawal, if appropriate; 
 (b) Complete a mental status evaluation and physical health 
questionnaire of the client upon admission; 
 (c) Have written policies and procedures for: 
 1. Crisis intervention; and 
 2. Discharge planning which shall begin at the time of admis-
sion and aftercare planning processes; 
 (d) Make referrals for physical health services to include diag-
nosis, treatment, and consultation for acute or chronic illnesses 
occurring during the client’s stay in the residential crisis stabiliza-
tion unit or identified during the admission assessment; 
 (e) Have a description of linkages with behavioral health ser-
vices organizations licensed under 902 KAR 20:430 or other pro-
grams which: 
 1. Address identified needs and achieve goals specified in the 
treatment plan; and 
 2. Help promote continuity of care after discharge; 
 (f) Have at least one (1) direct-care staff member assigned di-
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rect-care responsibility for: 
 1. Every four (4) clients during normal waking hours; and 
 2. Every six (6) clients during normal sleeping hours; 
 (g) Ensure that administrative management[oversight] of the 
unit is provided by the unit’s executive director[a staff member 
who shall be a: 
 1. Behavioral health professional; or 
 2. Behavioral health professional under clinical supervi-
sion]; 
 (h) Provide a training program for direct-care staff pertaining to: 
 1. The care of clients in a crisis stabilization unit; 
 2. Detection and reporting of abuse, neglect, or exploitation; 
 3. Emergency and safety procedures; 
 4. Behavior management, including de-escalation training; 
 5. Physical management procedures and techniques; 
 6. Suicide prevention and care; and 
 7. Trauma informed care; and 
 (i) Assure that each client shall be: 
 1. In need of short-term behavior management and at risk of 
placement in a higher level of care; 
 2. Able to take care of his or her own personal needs, if an 
adult; 
 3. Medically able to participate in services; and 
 4. Served in the least restrictive environment available in the 
community. 
 
 Section 11. Client Records. (1) A client record shall be main-
tained for each individual receiving services. 
 (2) Each entry shall be current, dated, signed, and indexed 
according to the service received. 
 (3) Each client record shall contain: 
 (a) An identification sheet, including the client’s name, address, 
date of birth, gender, marital status, expected source of payment, 
and referral source; 
 (b) Information on the purpose for seeking a service; 
 (c) If applicable, consent via signature of appropriate family 
members or guardians for admission, evaluation, and treatment; 
 (d) Mental status evaluation and physical health questionnaire 
of the client taken upon admission; 
 (e) Staff notes for all services provided; 
 (f) Documentation of treatment planning, including diagnosis 
and all services to be provided; and 
 (g) Documentation of medication prescribing and monitoring 
used in treatment. 
 (4) Ownership. 
 (a) Client records shall be the property of the residential crisis 
stabilization unit[organization]. 
 (b) The original client record shall not be removed from 
the[residential crisis stabilization] unit[organization] except by 
court order or subpoena. 
 (c) Copies of a client record or portions of the record may be 
used and disclosed. Use and disclosure shall be as established by 
subsection (6) of this section[in this administrative regula-
tion]. 
 (5) Retention of records. After a client's death or discharge, the 
completed client record shall be placed in an inactive file and: 
 (a) Retained for six (6) years; or 
 (b) If a minor, three (3) years after the client reaches the age of 
majority under state law, whichever is the longest. 
 (6) Confidentiality and Security: Use and Disclosure. 
 (a) The residential crisis stabilization unit shall maintain the 
confidentiality and security of client records in compliance with the 
Health Insurance Portability and Accountability Act of 1996 
(HIPAA), 42 U.S.C. 1320d-2 to 1320d-8, and 45 C.F.R. Parts 160 
and 164, as amended, including the security requirements man-
dated by subparts A and C of 45 C.F.R. Part 164, or as provided 
by applicable federal or state law, including 42 U.S.C. 290ee-3, 
and the Confidentiality of Alcohol and Drug Abuse Patient Records, 
42 C.F.R. Part 2. 
 (b) The residential crisis stabilization unit may use and disclose 
client records. Use and disclosure shall be as established or re-
quired by: 
 1. HIPAA, 42 U.S.C. 1320d-2 to 1320d-8, and 45 C.F.R. Parts 

160 and 164; or 
 2. 42 U.S.C. 290ee-3, and the Confidentiality of Alcohol and 
Drug Abuse Patient Records, 42 C.F.R. Part 2. 
 (c) A[This administrative regulation shall not be construed 
to forbid the] residential crisis stabilization unit may estab-
lish[from establishing] higher levels of confidentiality and security 
than required by HIPAA, 42 U.S.C. 1320d-2 to 1320d-8, and 45 
C.F.R. Parts 160 and 164, or 42 U.S.C. 290ee-3, and the Confi-
dentiality of Alcohol and Drug Abuse Patient Records, 42 C.F.R. 
Part 2. 
 
 Section 12. Client Rights. (1) A residential crisis stabilization 
unit shall have written policies and procedures to ensure that the 
rights of a client are protected, including a statement of rights and 
responsibilities which shall be: 
 (a) Provided at the time of admission: 
 1. To the client; or 
 2. If the client is a minor or incapacitated, to the client, client’s 
parent, guardian, or other legal representative; 
 (b) Read to the client or client’s parent, guardian, or other legal 
representative if requested or if either cannot read; 
 (c) Written in language that is understandable to the client; 
 (d) Conspicuously posted in a public area of the facility; and 
 (e) Cover the following: 
 1. The right to treatment, regardless of race, religion, or ethnici-
ty; 
 2. The right to recognition and respect of personal dignity in the 
provision of all treatment and care; 
 3. The right to be provided treatment and care in the least re-
strictive environment possible; 
 4. The right to an individualized plan of care; 
 5. The right of the client, including the client’s parents or guard-
ian if the client is a minor, to participate in treatment planning; 
 6. The nature of care, procedures, and treatment provided; 
 7. The right to an explanation of risks, side effects, and bene-
fits of all medications and treatment procedures used; 
 8. The right to be free from verbal, sexual, physical, or mental 
abuse; and 
 9. The right, to the extent permitted by law, to refuse the spe-
cific medications or treatment procedures and the responsibility of 
the facility if the client refuses treatment, to seek appropriate legal 
alternatives or orders of involuntary treatment, or in accordance 
with professional standards, to terminate the relationship with the 
client upon reasonable notice. 
 (2) A residential crisis stabilization unit’s written policies and 
procedures concerning client rights shall assure and protect the 
client’s personal privacy within the constraints of his or her plan of 
care, including: 
 (a) Visitation by family or significant others in a suitable area of 
the facility; and 
 (b) Telephone communications with family or significant others 
at a reasonable frequency. 
 (3)(a) If a privacy right is limited, a full explanation shall be giv-
en to the client or the client’s parent or guardian if the client is a 
minor. 
 (b) Documentation shall be included in the client's record of 
any privacy limitation. 
 (4) Information shall be provided to the client, or the client’s 
parent or guardian if the client is a minor, regarding the use and 
disposition of special observation and audio visual techniques, 
which may include the following: 
 (a) One (1) way vision mirror; 
 (b) Audio recording; 
 (c) Video tape recording; 
 (d) Television; 
 (e) Movie; or 
 (f) Photographs. 
 (5)(a) If the residential crisis stabilization unit serves children 
as described in Section 10(4)(b) of this administrative regulation, 
written policy and procedures shall be developed in consultation 
with professional and direct-care staff to provide for behavior man-
agement of residents, including the use of a time-out room. 
 (b)1. Behavior management techniques: 
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 a. Shall be explained fully to each client and the client’s parent, 
guardian, or other legal representative; and 
 b. May include time out or personal restraint. 
 2. Prone holds, chemical restraint, and mechanical re-
straint shall be prohibited in a residential crisis stabilization 
unit. 
 (c) The unit shall prohibit cruel and unusual disciplinary 
measures including the following: 
 1. Corporal punishment; 
 2. Forced physical exercise; 
 3. Forced fixed body positions; 
 4. Group punishment for individual actions; 
 5. Verbal abuse, ridicule, or humiliation; 
 6. Denial of three (3) balanced nutritional meals per day; 
 7. Denial of clothing, shelter, bedding, or personal hygiene 
needs; 
 8. Denial of access to educational services; 
 9. Denial of visitation, mail, or phone privileges for punishment; 
 10. Exclusion of the resident from entry to his or her assigned 
living unit; and 
 11. Personal restraint or seclusion as a punishment or em-
ployed for the convenience of staff. 
 (d) Written policy shall prohibit residents from administering 
disciplinary measures upon one another and shall prohibit persons 
other than professional or direct-care staff from administering dis-
ciplinary measures to residents. 
 (6) If personal restraint is[therapeutic holds are] used as a 
safe behavioral management technique, the residential crisis stabi-
lization unit shall have a policy which shall[describe]: 
 (a) Describe criteria for appropriate use of personal re-
straint[therapeutic holds]; 
 (b) Describe documentation requirements; and 
 (c) Ensure that staff who implement the use of personal 
restraint shall: 
 1. Have documented training in the proper use of the pro-
cedure used; 
 2. Be certified in physical management by a nationally-
recognized training program in which certification is obtained 
through skilled-out testing; and 
 3. Receive annual training and recertification in crisis in-
tervention and behavior management[The requirement for 
completion of a training course approved by the Department 
for Behavioral Health, Developmental and Intellectual Disabili-
ties prior to using therapeutic holds]. 
 
 Section 13. Reports of Abuse, Neglect, or Exploitation. (1) A 
residential crisis stabilization unit shall have written policies which 
assure: 
 (a) The reporting of cases of abuse, neglect, or exploitation of 
adults and children to the cabinet pursuant to KRS Chapters 209 
and 620; and 
 (b) That a resident may file a complaint with the cabinet con-
cerning resident abuse, neglect, or exploitation. 
 (2) The unit shall have evidence that all allegations of abuse, 
neglect, or exploitation are thoroughly investigated internally, and 
shall prevent further potential abuse while the investigation is in 
progress. 
 
 Section 14. Medication Prescribing and Monitoring in a Resi-
dential Crisis Stabilization Unit. (1) Medication prescribing and 
monitoring shall be under the direction of a licensed psychiatrist, a 
licensed physician supervised by a psychiatrist, or an APRN certi-
fied in psychiatric-mental health nursing practice who meets the 
requirements established in 201 KAR 20:057. 
 (2) Prescriptions concerning medication shall not exceed an 
order for more than five (5) refills. 
 (3) Medication prescribing and monitoring used in treatment 
shall be recorded in the staff notes and on a special medications 
chart in the client record. 
 (4) A copy of the prescription shall be kept in the client record. 
 (5) A blood or other laboratory test or examination shall be per-
formed in accordance with accepted medical practice on each cli-
ent receiving medication prescribed or administered by the resi-

dential crisis stabilization unit staff. 
 (6) Drug supplies shall be stored under proper sanitary, tem-
perature, light, and moisture conditions. 
 (7) Medication kept by the unit shall be properly labeled. 
 (8) A medication shall be stored in the originally received con-
tainer unless transferred to another container by a pharmacist or 
another person licensed to transfer the medication. 
 (9) Medication kept in the unit shall be kept in a locked cabinet. 
 (10) A controlled substance shall be kept under double lock 
(for example[e.g.], in a locked box in a locked cabinet). 
 (11) There shall be a controlled substances record, in which is 
recorded: 
 (a) The name of the client; 
 (b) The date, time, dosage, balance remaining, and method of 
administration of each controlled substance; 
 (c) The name of the prescribing physician or other ordering 
practitioner acting within the scope of his or her license to practice; 
and 
 (d) The name of the nurse who administered it, or staff who 
supervised the self-administration. 
 (12) Access to the locked cabinet shall be restricted to a des-
ignated medication nurse or other authorized personnel. 
 (13) Medication to be self-administered shall be made availa-
ble to the client at the time of administration. 
 
 Section 15. Facility Requirements. (1) Living Unit. A living unit 
shall be located within a single building in which there is at least 
120 square feet of space for each resident in the facility. 
 (2) Bedrooms. 
 (a) More than four (4) clients shall not sleep in a bedroom. 
 (b) A bedroom shall be equipped with a bed for each client. 
 (c) A bed shall: 
 1. Be at least thirty-six (36) inches wide and at least five (5) 
feet in length; 
 2. Be long and wide enough to accommodate the client's size; 
 3. Have a mattress cover, two (2) sheets, a pillow, and bed 
covering to keep the client comfortable; 
 4. Be equipped with a support mechanism and a clean mat-
tress; and 
 5. Be placed so that a client shall not experience discomfort 
because of proximity to a radiator or heat outlet, or exposure to a 
draft. 
 (d) There shall be separate sleeping quarters for males and 
females. 
 (e) A client shall not be housed in a room, a detached building, 
or other enclosure that has not previously been inspected and ap-
proved for residential use by the Office of Inspector General and 
the Department of Housing, Buildings and Construction. 
 (3) Bathrooms. 
 (a) For every eight (8) residents, each residential crisis stabili-
zation unit shall have at least one (1): 
 1. Wash basin with hot and cold water; 
 2. Bath or shower with hot and cold water; and 
 3. Flush toilet. 
 (b) If separate toilet and bathing facilities are not provided, 
males and females shall not be permitted to use those facilities at 
the same time. 
 (4) Living area. 
 (a) The living area shall provide comfortable seating for all cli-
ents housed within the residential crisis stabilization unit. 
 (b) Each living unit shall be equipped with a: 
 1. Working sink; and 
 2. Stove and refrigerator, unless a kitchen is directly available 
within the same building as the living unit. 
 (5) There shall be adequate lighting, heating, heated water, 
and ventilation. 
 (6) There shall be space for a client to store personal belong-
ings, including a receptacle where personal property may be stored 
and locked. 
 (7) The residential crisis stabilization unit shall be kept in good 
repair, neat, clean, free from accumulations of dirt and rubbish, and 
free from foul, stale, and musty odors. 
 (8) The residential crisis stabilization unit shall be kept free 
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from insects and rodents with their harborages eliminated. 
 (9) The residential crisis stabilization unit shall establish an 
infection control system which includes training personnel on prop-
er hygiene related to infections prevalent among alcohol and other 
drug abusers. 
 (10) Services shall be provided in an area where clients are 
ensured privacy and confidentiality. 
 
 Section 16. Facility Specifications. (1) A residential crisis stabi-
lization unit shall: 
 (a) Be of safe and substantial construction; 
 (b) Be in compliance with applicable state and local laws relat-
ing to zoning, construction, plumbing, safety, and sanitation; 
 (c) Be approved by the State Fire Marshal's office prior to initial 
licensure or if the unit changes location; and 
 (d) Meet requirements for making buildings and facilities ac-
cessible to and usable by individuals with physical disabilities pur-
suant to KRS 198B.260 and 815 KAR 7:120[administrative regu-
lations promulgated thereunder]. 
 (2) A residential crisis stabilization unit shall: 
 (a) Have a written emergency plan and procedures for meeting 
potential disasters such as fires or severe weather; 
 (b) Post the emergency plan conspicuously in a public area of 
the unit and provide a copy to all personnel; 
 (c) Provide training for all personnel on how to report a fire, 
extinguish a small fire, and evacuate a building; and 
 (d) Practice fire drills monthly, with a written record kept of all 
practiced fire drills, detailing the date, time, and residents who par-
ticipated. 
 
 Section 17. Denial and Revocation. (1) The cabinet shall 
deny an Application for License to Operate a Residential Cri-
sis Stabilization Unit if: 
 (a) Any person with ownership interest in the crisis stabili-
zation unit has had previous ownership interest in a health 
care facility that had its license revoked or voluntarily relin-
quished its license as the result of an investigation or pending 
disciplinary action; 
 (b) Any person with ownership interest in the crisis stabi-
lization unit has been discontinued from participation in the 
Medicaid Program due to fraud or abuse of the program; or 
 (c) The applicant fails after the initial inspection to submit 
an acceptable plan of correction or fails to submit an accepta-
ble amended plan of correction within the timeframes required 
by 902 KAR 20:008, Section 2(5). 
 (2) The cabinet shall revoke a license if it finds that: 
 (a) In accordance with KRS 216B.105(2), there has been a 
substantial failure by the residential crisis stabilization unit to 
comply with the provisions of this administrative regulation; 
 (b) The residential crisis stabilization unit fails to submit 
an acceptable plan of correction or fails to submit an accepta-
ble amended plan of correction within the timeframes required 
by 902 KAR 20:008, Section 2(5); or 
 (c) The residential crisis stabilization unit is terminated 
from participation in the Medicaid Program pursuant to 907 
KAR 1:671. 
 (3) The denial or revocation of a residential crisis stabiliza-
tion unit’s license shall be mailed to the applicant or licensee, 
by certified mail, return receipt requested, or by personal ser-
vice. Notice of the denial or revocation shall set forth the par-
ticular reasons for the action. 
 (4) The denial or revocation shall become final and con-
clusive thirty (30) days after notice is given, unless the appli-
cant or licensee, within the thirty (30) day period, files a re-
quest in writing for a hearing with the cabinet. 
 (5) Urgent[Emergency] action to suspend a license. 
 (a) The cabinet shall take urgent[emergency] action to 
suspend a residential crisis stabilization unit’s license if the 
cabinet has probable cause to believe that the continued op-
eration of the unit would constitute an immediate[a] danger to 
the health, welfare, or safety of its residents. 
 (b)1. The residential crisis stabilization unit shall be 
served with notice of the hearing on the urgent suspension to 

be held no sooner than twenty (20) days from the delivery of 
the notice[cease operating immediately on the date the unit is 
served with the notice of emergency suspension]. 
 2. Notice of the urgent[emergency] suspension shall set 
forth the particular reasons for the action. 
 (6) Notice of a hearing on an urgent[an emergency] sus-
pension shall be served on the residential crisis stabilization 
unit by certified mail, return receipt requested, or by personal 
service. 
 (7)(a)[Any residential crisis stabilization unit required to 
comply with an emergency suspension issued under subsec-
tion (5) and (6) of this section may submit a written request for 
an emergency hearing within five (5) calendar days of receipt 
of the notice to determine the propriety of the suspension. 
 (b) The cabinet shall conduct an emergency hearing within 
ten (10) working days of the request for hearing. 
 (c)] Within five (5) working days of completion of the hear-
ing, the cabinet’s hearing officer shall render a written deci-
sion affirming, modifying, or revoking the urgent[emergency] 
suspension. 
 (b)[(d]) The urgent[emergency] suspension shall be af-
firmed if there is substantial evidence of an immediate danger 
to the health, safety, or welfare of the residents. 
 (8) The decision rendered under subsection (7) of this sec-
tion shall be a final order of the agency on the matter, and any 
party aggrieved by the decision may appeal to circuit court. 
 (9) If the cabinet issues an urgent[emergency] suspension, 
the cabinet shall take action to revoke the residential crisis 
stabilization unit’s license pursuant to subsection (3) of this 
section if: 
 (a) The facility fails to attend the expedited hearing[submit 
a written request for an emergency hearing within five (5) cal-
endar days of receipt of notice of the emergency suspension]; 
or 
 (b) The decision rendered under subsection (7) of this sec-
tion affirms that there is substantial evidence of an immediate 
danger to the health, safety, or welfare of the residents. 
 (10) Pursuant to KRS 216B.050, the cabinet may compel 
obedience to its lawful orders. 
 
 Section 18. Incorporation by Reference. (1) The OIG 20:440, 
"Application for License to Operate a Residential Crisis Stabiliza-
tion Unit", October[July] 2014 edition, is incorporated by refer-
ence. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Inspector General, 
275 East Main Street, Frankfort, Kentucky 40621, Monday through 
Friday, 8 a.m. to 4:30 p.m.  
 
MARYELLEN B. MYNEAR, Inspector General 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: October 8, 2014 
 FILED WITH LRC: October 9, 2014 at 1 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40621, phone 
(502) 564-7905, fax (502) 564-7573, email tricia.orme@ky.gov. 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Behavioral Health, Developmental and  

Intellectual Disabilities 
Division of Administration and Financial Management 

(As Amended at ARRS, November 14, 2014) 
 

 908 KAR 3:060. ''Means test'' for determining patient liabil-
ity. 
 
 RELATES TO: KRS Chapter 13B, 210.710, 210.720, and 
210.730 
 STATUTORY AUTHORITY: KRS[Chapter 13B,] 194A.050, 
210.710(4), 210.720(3), 210.750 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050 requires the Secretary of the Cabinet for Health and 
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Family Services to promulgate administrative regulations neces-
sary to operate the programs and fulfill the responsibilities vested 
in the cabinet. KRS 210.750 authorizes the Secretary to promul-
gate administrative regulations to carry out the provisions of KRS 
210.710 to 210.760. KRS 210.710(4) and 210.720(3) require the 
Secretary to adopt a "Means test" for determining the ability to pay 
of the patient or person responsible for the patient for board, 
maintenance, and treatment at a facility owned by the 
state[operated or utilized by the Cabinet for Health and Family 
Services, for individuals with behavioral health, developmental and 
intellectual disabilities]. This administrative regulation establishes 
the "Means test" for making that determination. 
 
 Section 1. Definitions. (1) "Allowed deduction" means an 
amount disregarded or deducted from income and assets for the 
purpose of determining the ability to pay for services rendered by a 
facility. 
 (2) "Available assets" means resources of the patient or person 
responsible for the patient in accordance with KRS 210.720(3), 
less the applicable protections specified in Section 2(7) of this ad-
ministrative regulation. 
 (3) "Deductible" means an amount that a patient or person re-
sponsible for the patient is expected to pay toward the pa-
tient’s[their] care by a third-party payor such as Medicare or a pri-
vate insurance company. 
 (4) "Facility" is defined in KRS 210.710(2). 
 (5) "Income" means funds received by the patient or person 
responsible for the patient and includes the following: 
 (a) Salaries; 
 (b) Wages; 
 (c) Self-employed gross revenues, less operating expenses; 
 (d) Benefit payments, except for Supplemental Security In-
come payments; 
 (e) Social Security payments; 
 (f) Rents; 
 (g) Royalties; 
 (h) Pensions; 
 (i) Retirement payments; 
 (j) Veteran’s Administration payments; 
 (k) Black lung benefits; 
 (l) Railroad retirement benefits; 
 (m) Gifts; 
 (n) Settlements; 
 (o) Trust receipts; 
 (p) Alimony, but does not include child support payments; 
 (q) Interest income; and 
 (r) Income from investments. 
 (6) "Patient" means a person admitted to a facility. 
 (7) "Person responsible for the patient" is defined in KRS 
210.710(5). 
 (8) "Personal Needs Allowance" means an amount of re-
sources deducted from income for the patient’s personal needs, 
including clothing and other miscellaneous items required by the 
patient. 
 (9) "Poverty Guidelines" means the latest federal poverty 
measurement guidelines issued by the United States Department 
of Health and Human Services and published annually in the Fed-
eral Register, under the authority of 42 U.S.C. 9902(2). 
 
 Section 2. Determination of the Ability to Pay for Services 
Rendered at Facilities. (1) The facility shall apply the means test to 
each patient who is admitted to the facility for treatment. 
 (2)(a) The means test shall include a determination of the re-
sponsible party or parties to pay for the patient’s care, which shall 
be documented using the ["]Patient or Responsible Party Financial 
Record["] form. 
 (b) This form shall be explained to the patient or person re-
sponsible for the patient and signed by all parties. 
 (c) If the patient or person responsible for the patient refuses to 
sign, this refusal shall be noted on the form along with the date the 
form was discussed. 
 (d) Refusal to sign the form shall not absolve the liability of the 
patient or person responsible for the patient to pay for services 

rendered. 
 (3) The amount a patient or person responsible for the patient 
is required to pay for services shall be the lesser of: 
 (a) The cost per patient day in accordance with 908 KAR 
3:050, less any amount paid by Medicare, Medicaid, and other 
third-party payment sources; or 
 (b) The amount the patient is[deemed] able to pay calculated in 
accordance with this administrative regulation. 
 (4) The facility shall determine the financial resources available 
to the patient or person responsible for the patient including: 
 (a) Insurance and third-party payors; 
 (b) Income received or expected to be received during the pe-
riod of hospitalization; and 
 (c) Available assets. 
 (5) The following shall be allowed deductions from income: 
 (a) Federal income taxes; 
 (b) State income taxes; 
 (c) Social security taxes; 
 (d) Normal retirement contributions; 
 (e) Unpaid medical and dental bills; 
 (f) Health insurance premiums; 
 (g) Medicare Part B insurance premiums; 
 (h) Long-Term Care insurance premiums; 
 (i) A personal needs allowance of forty (40) dollars per month; 
 (j) Student loan payments; 
 (k) Bed-hold reservation costs at another facility for up to four-
teen (14) days as long as the patient’s stay is expected to be 
shorter than the reservation period; 
 (l) Child support payments; 
 (m) Life insurance premiums if the patient’s estate or a funeral 
home is the named beneficiary on the policy; and 
 (n) A basic maintenance allowance, derived from the Poverty 
Guidelines, as contained in the Basic Maintenance Allowance Ta-
ble of Section 3(7) of this administrative regulation for the size of 
the patient’s family, if the following conditions are met: 
 1. The patient was maintaining a residence immediately prior 
to admission; 
 2. The residence will continue to be maintained during the pe-
riod of hospitalization and resources of the patient are needed for 
this effort; and 
 3. Facility staff expects the patient’s hospital stay to be three 
(3) months or less in duration[; and 
 4.][Dependents used in the calculation of the basic mainte-
nance allowance shall include][A legally-recognized spouse and 
each individual less than eighteen (18) years of age who 
is][and][in the patient’s care are classified as dependents for 
purposes of calculating the basic maintenance allowance]. 
 (6) An estimated income tax related deduction of twenty-five 
(25) percent of total income shall be allowed instead[in lieu] of the 
actual wage taxes contained in subsection (5) of this section. A 
patient or person responsible for the patient may request that actu-
al tax amounts be used instead of the estimated deduction, if the 
person[they] can substantiate the actual tax amounts. 
 (7) The following shall be excluded from the calculation of 
available assets: 
 (a) Prepaid burial plans of up to $1,500 per family member; 
 (b) Automobiles; 
 (c) Housing structures; 
 (d) Land; 
 (e) Retirement accounts; 
 (f) Pension funds; 
 (g) Trust funds that cannot be accessed; 
 (h) The applicable amount contained in the Ability To Pay As-
sets Table of Section 3(7) of this administrative regulation[for the 
size of the patient’s family using the dependent counting 
guidelines contained in subsection (5)(n)4 of this section]; and 
 (i)[(I)] Other assets that are exempted under state law, if any. 
 
 Section 3. Calculation of the Amount the Patient or Person Re-
sponsible for the Patient is Able to Pay. (1) The facility shall calcu-
late the ability to pay amount utilizing either the ["]Ability to Pay 
Worksheet["] or the ["]Deductible Ability to Pay Worksheet["] as 
appropriate and by using the following formula: 
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 (a) Determine the total amount of income of the patient or per-
son responsible for the patient; 
 (b) Determine the amount of allowed deductions from income 
in accordance with Section 2(5) of this administrative regulation; 
 (c) Subtract the allowed deductions from income; and 
 (d) The remaining available income shall be divided by 365 to 
obtain the average daily income of the patient or person responsi-
ble for the patient. 
 (2) If the patient or person responsible for the patient has 
available assets, the facility shall: 
 (a) Determine the amount of available assets in accordance 
with Section 2(7) of this administrative regulation; and 
 (b) Include available assets that remain after the deduction in 
the patient or person responsible for the patient’s ability to pay 
amount. 
 (3) Payments to be made on behalf of the patient by a third-
party, such as Medicare, Medicaid, or private insurance compa-
nies, shall be subtracted from the facility’s per diem rate as con-
tained in 908 KAR 3:050. Any remaining liability shall be satisfied 
as follows, with the exception of ability to pay amounts arising from 
deductibles: 
 (a) The available income of the patient or person responsible 
for the patient shall first be applied to the patient’s liability for ser-
vices; 
 (b) Any liability that remains after application of the average 
available income shall be satisfied by available assets; and 
 (c) The applicable average income per day and available asset 
amount per day shall be combined to determine the ability to pay 
amount. The ability to pay amount shall be charged for each day 
the patient is in the facility. 
 (4) Ability to pay liabilities arising from deductibles shall first be 
applied to available assets of the patient or person responsible for 
the patient with any remaining liability being satisfied with available 
income. 
 (5) If the Department for Medicaid Services performs an in-
come assessment for a Medicaid patient residing in a nursing facili-
ty, intermediate care facility for an individual with an intellectual 
disability,[individuals with mental health][retardation][or a de-
velopmental disability] or psychiatric hospital in accordance with 
907 KAR 20:035[1:655], that Medicaid income assessment shall 
be relied upon instead[in lieu] of the ability to pay provisions estab-
lished in this administrative regulation. 
 (6)(a) After the ability to pay is determined for the patient or 
person responsible for the patient, a ["]Patient or Responsible Par-
ty Financial Agreement and Assignment["] form shall be complet-
ed. 
 (b) This form shall be explained to the patient or person re-
sponsible for the patient and signed by all parties. 
 (c) If the patient or person responsible for the patient refuses to 
sign, this refusal shall be noted on the form including the date the 
form was discussed. 
 (d) Refusal to sign the form shall not absolve the liability of the 
patient or person responsible for the patient to pay for services 
rendered. 
 (7) The patient liability shall be calculated based on the United 
States Department of Health and Human Services pov-
erty[threshold] guidelines established in this subsection: 
 (a) The poverty guidelines effective July 31, 2013[2011] shall 
be as follows: 

TABLE I. BASIC MAINTENANCE ALLOWANCE TABLE 

Size of Family Allowed deduction from income* 

1 $11,490[$10,890]  

2 $15,510[$14,710]  

3 $19,530[$18,530]  

4 $23,550[$22,350]  

5 $27,570[$26,170]  

6 $31,590[$29,990]  

7 $35,610[$33,810]  

8 $39,630[$37,630]  

*For each additional dependent, the facility shall add 
$4,020[$3,820 dollars]. 
 

TABLE II. ABILITY TO PAY ASSETS TABLE 

Size of Family Allowed Deduction from Assets* 

1 $2,000 

2 $4,000 

3 $4,050 

4 $4,100 

*For each additional dependent, the facility shall add fifty (50) dol-
lars. 
 (b) The poverty guidelines effective on the effective date of this 
administrative regulation shall be as follows: 

TABLE I. BASIC MAINTENANCE ALLOWANCE TABLE 

Size of Family Allowed deduction from income* 

1 $11,670[$11,490]  

2 $15,730[$15,510]  

3 $19,790[$19,530]  

4 $23,850[$23,550]  

5 $27,910[$27,570]  

6 $31,970[$31,590]  

7 $36,030[$35,610]  

8 $40,090[$39,630]  

*For each additional dependent, the facility shall add 
$4,060[$4,020 dollars]. 
 

TABLE II. ABILITY TO PAY ASSETS TABLE 

Size of Family Allowed Deduction from Assets* 

1 $2,000 

2 $4,000 

3 $4,050 

4 $4,100 

*For each additional dependent, the facility shall add fifty (50) dol-
lars. 
 (8) A legally-recognized spouse and each individual less 
than eighteen (18) years of age who is in the patient's care 
shall be classified as dependents for purposes of calculating 
the basic maintenance allowance. 
 
 Section 4. Revisions to Ability to Pay Amounts. (1) Facility staff 
shall update a patient’s ability to pay amount to incorporate chang-
es that take place subsequent to the initial determination. These 
changes may include: 
 (a) Income revisions; 
 (b) Asset revisions, including exhaustion of available assets; 
 (c) Change in allowed deductions; 
 (d) Change in a dependent of the patient or person responsible 
for the patient; or 
 (e) Change regarding the status of the person responsible for 
the patient. 
 (2) Upon a change to the ability to pay information, a revised 
["]Ability to Pay Worksheet["] or ["]Deductible Ability to Pay Work-
sheet["] shall be prepared along with a revised ["]Patient or Re-
sponsible Party Financial Record["] form and a revised ["]Patient 
or Responsible Party Financial Agreement and Assignment["] 
form. The revised forms shall be presented to the patient or person 
responsible for the patient in the same manner as the original 
forms. 
 
 Section 5. Failure to Provide Financial Information or to Assign 
Benefits. (1) If the patient or person responsible for the patient fails 
to or will not provide the information necessary to calculate the 
ability to pay amount, the maximum charge provided in Section 
2(3)(a) of this administrative regulation shall be assessed. 
 (2) If the patient or person responsible for the patient fails to 
sign the assignment provision contained in the ["]Patient or Re-
sponsible Party Financial Agreement and Assignment["] form, the 
maximum charge provided in Section 2(3)(a) of this administrative 
regulation shall be assessed. 
 
 Section 6. Payment Hardship, Appeal and Waiver Procedures. 
 (1) Payment hardships. 
 (a) If the patient or person responsible for the patient believes 
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that payment of the ability to pay amount results in a financial 
hardship, the patient or person responsible for the patient may re-
quest to make installment payments. 
 (b) This request shall be made in writing to the facility’s patient 
billing supervisor and shall include documentation to support the 
claimed hardship. 
 (c) The patient billing supervisor shall review the financial 
hardship request and render a payment plan decision within fifteen 
(15) days from the receipt of the hardship request. If there is finan-
cial hardship, the patient billing supervisor shall allow minimum 
monthly payments based on what the patient can reasonably af-
ford. 
 (2) Appeals. 
 (a) If the patient or person responsible for the patient is ag-
grieved by the facility charges or a payment plan determined in 
accordance with this administrative regulation, that person may 
appeal the determination to the facility director or the facility direc-
tor's designee for informal resolution within thirty (30) days of the 
ability to pay amount or payment plan being calculated. 
 (b) The facility director or the facility director's designee shall 
review the appeal and issue a determination within thirty (30) days 
of receipt. 
 (c) If the patient or person responsible for the patient is dissat-
isfied with the informal resolution, that person may file an appeal 
within thirty (30) days of the facility’s response to the Director of the 
Division of Administration and Financial Management, Department 
for Behavioral Health, Developmental and Intellectual Disabilities, 
100 Fair Oaks Lane, 4th Floor, Frankfort, Kentucky 40621-0001. 
The director shall arrange for an administrative hearing in accord-
ance with KRS Chapter 13B. 
 (d) The appeal request shall fully explain the patient’s, or per-
son responsible for the patient’s, position and shall include all rele-
vant documentation supporting the claim of financial hard-
ship[necessary supporting documentation]. 
 (3) Waivers. 
 (a) The director of each facility may waive payment of the[his 
or her] facility’s charges under this administrative regulation if 
waiver is [deemed to be] in the best interest of all parties, based on 
the factors provided in paragraph (c) of this subsection. 
 (b) The Director of the Division of Administration and Financial 
Management shall have the authority to waive payment at any fa-
cility within the department if waiver is[deemed to be] in the best 
interest of all parties, based on the factors provided in paragraph 
(c) of this subsection. 
 (c) When making a waiver determination, the following factors 
shall be considered: 
 1. Income; 
 2. Overall family debt; 
 3. Assets; and 
 4. Other information relating to the current financial situation of 
the patient or the person responsible for the patient. 
 
 Section 7. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "DBHDID[MHMR] 3:060-1 Ability to Pay Worksheet", June 
2008; 
 (b) "DBHDID[MHMR] 3:060-2 Deductible Ability to Pay Work-
sheet", June 2008; 
 (c) "DBHDID[MHMR] 3:060-3 Patient or Responsible Party 
Financial Agreement and Assignment", August 2004; and 
 (d) "DBHDID[MHMR] 3:060-4 Patient or Responsible Party 
Financial Record", March 2006. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Behavioral 
Health, Developmental and Intellectual Disabilities, 475 East Main 
Street[100 Fair Oaks Lane], Frankfort, Kentucky 40621[-0001], 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
MARY REINLE BEGLEY, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: August 7, 2014 
 FILED WITH LRC: August 14, 2014 at 1 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 

275, East Main Street 5 W-B, Frankfort, Ky. 40621, phone (502) 
564-7905, fax (502) 564-7573, email tricia.orme@ky.gov. 
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING 
OR RECEIPT OF WRITTEN COMMENTS 

 
TOURISM, ARTS AND HERITAGE CABINET 

Kentucky Heritage Council 
(Amended After Comments) 

 
 300 KAR 6:010. Historic rehabilitation tax credit certifica-
tions. 
 
 RELATES TO: KRS 171.396, 171.3961, 171.397, 16 U.S.C. 
470a(a)(1), 36 C.F.R. Parts 60, 67 
 STATUTORY AUTHORITY: KRS 171.397(14) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
171.397(14) authorizes the Kentucky Heritage Council to promul-
gate administrative regulations to implement the certified historic 
structures rehabilitation tax credit. This administrative regulation 
establishes the application process to determine a taxpayer’s eligi-
bility to claim a certified historic structure rehabilitation tax credit. 
 
 Section 1. Definitions. (1) "Act" means the enabling legislation 
for the historic rehabilitation tax credit, KRS 171.396 to 171.397. 
 (2) "Adjusted basis of the structure" means the purchase price 
of the property, minus the cost of land, plus improvements already 
made, minus allowable depreciation[already taken]. 
 (3) "Certified historic structure" is defined by KRS 171.396(1). 
 (4) "Certified rehabilitation" is defined by KRS 171.396(2). 
 (5) "Certified rehabilitation credit cap" is defined by KRS 
171.396(3). 
 (6) "Completed rehabilitation project" means any certified his-
toric structure which has been substantially rehabilitated and, after 
the completion date, has been submitted by the applicant to the 
council for final certification of rehabilitation under the Act. 
 (7)[(6)] "Completion date" means: 
 (a) For owner-occupied residential property, the month, date, 
and year in which the last eligible rehabilitation expense is in-
curred; or 
 (b)[for owner-occupied residential property.] For all other prop-
erty,[it means] the month, date, and year when the rehabilitation 
project is completed to allow[such that it allows] occupancy of the 
entire building or some identifiable portion of the building and, if 
applicable, a certificate of occupancy has been issued. 
 (8)[(7)] "Department" means the Kentucky Department of Rev-
enue. 
 (9)[(8)] "Director" means the executive director of the Kentucky 
Heritage Council. 
 (10)[(9)] "Disqualifying work" is defined by KRS 171.396(5). 
 (11)[(10)] "Exempt entity" is defined by KRS 171.396(6). 
 (12)[(11)] "File" or "filed" means physical receipt by the council 
of an application for certification along with the tender of the ap-
propriate review[filing] fee. 
 (13) "Final amount of credit approved" means the individual 
credit awarded for certified rehabilitation to an owner of a certified 
historic structure as determined pursuant to KRS 171.397 or KRS 
171.3961, whichever is applicable, when the Certificate of Rehabili-
tation-Part 3 is filed and approved by the council. 
 (14)[(12)] "Inspection" means a visit by the director or an au-
thorized representative of the council to a property for the purposes 
of reviewing and evaluating the significance of the structure and 
the ongoing or completed rehabilitation work. 
 (15)[(13)] "National Register of Historic Places" means the Na-
tional Register of districts, sites, buildings, structures, and objects 
significant in American history, architecture, archeology, engineer-
ing, and culture that the U. S. Secretary of the Interior is authorized 
to expand and maintain pursuant to Section 101(a)(1) of the Na-
tional Historic Preservation Act of 1966, 16 U.S.C.[Section] 
470a(a)(1), and implemented through 36 C.F.R. Part 60. 
 (16)[(14)] "Owner" means: 
 (a) The person, partnership, corporation, public agency, or 
other entity holding a fee simple interest in a property, or any other 
person or entity recognized by the department for purposes of the 
applicable tax benefit under KRS 171.397 or KRS 171.3961, 
whichever is applicable; or 

 (b) A lessee[. For purpose of the Act, a lessee shall be consid-
ered the owner of the property] if the remaining term of the lease is 
not less than twenty-seven and one-half (27 1/2) years for residen-
tial property or[and] thirty-nine (39) years for all other property. 
 (17)[(15)] "Owner-occupied residential property" is defined by 
KRS 171.396(8). 
 (18) "Preliminary tax credit allocation" means the maximum 
individual credit available for certified rehabilitation to an owner of a 
certified historic structure as determined pursuant to KRS 171.397, 
on June 30 of the year in which the Certificate of Rehabilitation-
Parts 1 and 2 are filed and approved by the council. 
 (19)[(16)] "Property" means a building and its site and land-
scape features. 
 (20)[(17)] "Qualified rehabilitation expense" is defined by KRS 
171.396(9). 
 (21)[(18)] "Rehabilitation" means the process of returning a 
building or buildings to a state of utility, through repair or alteration, 
which makes possible an efficient use while preserving those por-
tions and features of the building and its site and environment 
which are significant to its historic, architectural, and cultural values 
as determined by the director. 
 (22)[(19)] "Rehabilitation plan" means a plan pursuant to which 
a certified historic structure will be substantially rehabilitated. 
 (23)[(20)] "Rehabilitation project" means any certified historic 
structure, submitted by the applicant to the council, for certifica-
tions of rehabilitation under the Act. 
 (24)[(21)] "Standards for rehabilitation" mean the Secretary of 
the Interior’s Standards for Rehabilitation, 36 C.F.R. 67.7, as es-
tablished by the U. S. Department of Interior and restated in Sec-
tion 4(2) of this administrative regulation. 
 (25)[(22)] "Starting date" means the date upon which the appli-
cant applies for the building permit for work proposed by the reha-
bilitation plan or the date upon which actual physical work contem-
plated by the plan of rehabilitation begins. 
 (26)[(23)] "Substantial rehabilitation" is defined by KRS 
171.396(10). 
 (27)[(24)] "Taxpayer" is defined by KRS 171.396(11). 
 
 Section 2. Certifications of Rehabilitation. (1) For tax credits 
under KRS 171.3961, a request for certification of historic signifi-
cance and of rehabilitation under the Act shall be a five (5) stage 
process that requires the filing of the following forms: 
 (a) Certification Application-Intent to Apply for Expanded Cred-
it; 
 (b) Certification Application Part 1-Evaluation of National Reg-
ister Status; 
 (c) Certification Application Part 2-Description of Rehabilitation; 
 (d) Certification Application Part 3-Request for Certification of 
Completed Work; and 
 (e) Certification Application-Summary of Investment and Elec-
tion of Credit. 
 (2) For tax credits under KRS 171.397, a request for certifica-
tion[certifications] of historic significance and of rehabilitation under 
the Act shall be[is] a four (4)[three (3)] stage process that requires 
the filing of the following forms: 
 (a) Certification Application Part 1-Evaluation of National Reg-
ister Status; 
 (b) Certification Application Part 2-Description of Rehabilita-
tion;[and] 
 (c) Certification Application Part 3-Request for Certification of 
Completed Work; and 
 (d) Certification Application-Summary of Investment and Elec-
tion of Credit. 
 (3) Intent to Apply for Expanded Credit shall be a request for 
certification of an applicant’s intent to claim a tax credit established 
by KRS 171.3961 for a proposed rehabilitation project. 
 (4)[(2)] Part 1 shall be[is] a request for certification of historic 
significance. 
 (5) Part 2 shall be[is] a request for certification of a proposed 
rehabilitation project. 
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 (6)[(3)] Part 3 shall be[is] a request for certification of a com-
pleted rehabilitation project. 
 (7) Summary of Investment and Election of Credit shall be ac-
tual cost, square footage, and use attributed to the rehabilitation 
work and an irrevocable election by the taxpayer to receive a re-
fundable credit or transfer the credit. 
 (8) Certification of applications shall be filed with the council as 
follows: 
 (a)1. Part 1 and Part 2 shall be filed with the council on or be-
fore April 29 for a preliminary determination of maximum credit eli-
gibility for a credit under KRS 171.397. 
 2. Part 1, Part 2, and Intent to Apply for Expanded Credit shall 
be filed with the council on or before June 30, 2015, for a credit 
under KRS 171.3961[of the year in which the rehabilitation com-
mences]. 
 (b) Part 1 and[2 shall be filed with the council on or before April 
29 of the year in which the rehabilitation commences.] Part 2 may 
be filed after rehabilitation has commenced, but an applicant who 
begins[applicants who begin] rehabilitation prior to receiving Part 2 
certification assumes[assume] the risk that certification may be 
denied. 
 (c) Part 3 and Summary of Investment and Election of Credit 
shall be filed with the council after the completion date of a com-
pleted rehabilitation project for a final determination of credit[upon 
completion of the rehabilitation but no later than thirty (30) days 
following the close of the calendar year in which the completion of 
the rehabilitation occurred as defined in, Section 1(6) of this admin-
istrative regulation]. 
 (9)[(4)] If at any stage an application is not approved by the 
council, the rehabilitation project shall not qualify as a certified re-
habilitation for purposes of the Act. 
 
 Section 3. Certifications of Historic Significance-Part 1. (1) Ap-
plication. The Certification Application Part 1-Evaluation of National 
Register Status form[forms] shall be timely filed with the council for 
certification of historic significance. 
 (a) Property individually listed in the National Register of His-
toric Places. Individually listed property shall be[is] considered cer-
tified a historic structure for purposes of the Act subject to confir-
mation by the council. The following information shall be provided 
by the applicant: 
 1. Names and mailing addresses of owners; 
 2. Name and address of property; 
 3. Photographic documentation of the building and property 
prior to and after alteration, showing exterior and interior features 
and spaces to insure that the listed property has not lost the char-
acteristics which caused it to be listed on the National Register of 
Historic Places; 
 4. Descriptions of all the buildings within the listing if the prop-
erty contains more than one (1) building for the purpose of deter-
mining which of the buildings are of historic significance to the 
property; 
 5. Brief description of appearance including alterations, distinc-
tive features and spaces, and dates of construction; 
 6. Brief statement of significance summarizing how the proper-
ty reflects the values that give its distinctive historical and visual 
character, and explaining any significance attached to the property 
itself; 
 7. A copy of a map indicating where the subject property is lo-
cated. If an individually-listed property is also located in a historic 
district listed in the National Register of Historic Places, a copy of 
the map of the National Register historic district where the subject 
property is located and a clear delineation of the property’s location 
within the district shall also be included; and 
 8. Signatures of owners requesting confirmation of listing in the 
National Register of Historic Places or concurring in the request if 
the owners are not the applicants. 
 (b) Property located in a historic district listed in the National 
Register of Historic Places. An applicant shall request that the 
property be certified by the council as a historic structure contrib-
uting to the significance of a historic district. The following infor-
mation shall be provided: 
 1. Names and mailing addresses of owners; 

 2. Name and address of property; 
 3. Name of historic district; 
 4. Photographic documentation of the building and property 
prior to and after alteration, showing exterior and interior features 
and spaces, and photographic documentation of adjacent proper-
ties and structures on the street showing significance to the historic 
district; 
 5. Brief description of appearance including alterations, distinc-
tive features and spaces, and dates of construction; 
 6. Brief statement of significance summarizing how the proper-
ty reflects the values that give the district its distinctive historical 
and visual character, and explaining any significance attached to 
the property itself; 
 7. A copy of the map of the National Register historic district 
where the subject property is located and a clear delineation of the 
property’s location within the district; and 
 8. Signatures of owners requesting certification or concurring in 
the request if the owners are not the applicants. 
 (2) Multiple structures. A property[Properties] containing more 
than one (1) building shall be treated as a single certified historic 
structure if the council determines that the buildings have been 
functionally-related historically to serve an overall purpose, wheth-
er the property is individually listed in the National Register or is 
located within a registered historic district. Buildings that are func-
tionally related historically shall be[are] those which have func-
tioned together to serve an overall purpose during the property’s 
period of significance. 
 (3) Standards for evaluating significance. 
 (a)[Some properties listed in the National Register of Historic 
Places are resources whose concentration or continuity possesses 
greater historical significance than many of their individual compo-
nent buildings and structures. These usually are documented as a 
group rather than individually.] In addition to the existing National 
Register documentation, an application for certification[applications 
for certifications] of historic significance shall contain documenta-
tion with information about the significance of the specific buildings 
and structures. 
 (b) A property[Properties] located within a historic district listed 
in the National Register of Historic Places shall be evaluated for 
contribution to the historic significance of the district by applying 
the following standards: 
 1. A property contributing to the historic significance of a dis-
trict shall be a property[is one] which by location, design, setting, 
materials, workmanship, feeling, and association adds to the dis-
trict’s sense of time and place and historical development; 
 2. A property not contributing to the historic significance of a 
district shall be a property[is one] which does not add to the dis-
trict’s sense of time and place and historical development; or[one] 
where the location design, setting, materials, workmanship, feeling 
and association have been so altered or have so deteriorated that 
the overall integrity of the property has been irretrievably lost; and 
 3. If the building was[Ordinarily buildings that have been] built 
within the past fifty (50) years, it shall not be considered to contrib-
ute to the significance of a district, unless a strong justification con-
cerning its[their] historical or architectural merit is given or the his-
torical attributes of the district are considered to be less than fifty 
(50) years old. 
 (c) An evaluation[Evaluations] of historic significance shall be 
made based upon the appearance and condition of the property 
before rehabilitation was begun. 
 (d) The qualities of a property and its environment which quali-
fy it as a certified historic structure shall be[are] determined taking 
into account all available information, including information derived 
from the physical and architectural attributes of the building, and 
shall[are] not be limited to information contained in the National 
Register nomination reports. 
 (e) If a nonhistoric surface material obscures a façade, it may 
be necessary to remove the surface materials prior to requesting 
certification so that a determination of significance can be made. 
After the material has been removed, if the obscured façade has 
retained substantial historic integrity and the property otherwise 
contributes to the historic district, it shall be determined to be a cer-
tified historic structure. 
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 (4) Review of Part 1 Applications. 
 (a) A complete and adequately-documented Certification Ap-
plication Part 1-Evaluation of National Register Status form shall 
be reviewed by the council to determine if the property contributes 
to the historic significance of the district by applying the standards 
established[set forth] in subsection (3) of this section[3(3) of this 
administrative regulation]. 
 (b) After consideration of the information contained in the ap-
plication and other available information, the council shall approve 
the application if: 
 1. The property meets the standards for evaluating for signifi-
cance established[set forth] in subsection (3) of this section;[3(3) of 
this administrative regulation,] or 
 2. The director confirms that the property is individually listed in 
the National Register of Historic Places. 
 (5) If the application is not adequate to complete the review, 
the council shall attempt to notify the applicant by mail, telephone, 
or e-mail[email] using the contact information provided on the ap-
plication. The applicant’s failure to respond may result in denial of 
the application. The council’s notification or failure to notify shall 
not constitute a waiver of a deficiency[deficiencies] or an alteration 
of a time limitation established[limitations set forth] under the Act. 
 (6) An applicant[Applicants] shall notify the council of any sub-
stantial damage, alteration, or changes to a property that occurs 
after issuance of a Certification of Part 1-Evaluation of National 
Register Status. The council may, upon thirty (30) days written no-
tice to the applicant, withdraw a certification of historic significance 
and may seek to have the property removed from the National 
Register under 36 C.F.R. 60.15. 
 
 Section 4. Certifications of Rehabilitation-Part 2. (1) Applica-
tions. 
 (a) A Certificate of Application Part 2-Description of Rehabilita-
tion form[forms] shall be timely filed with the council for certification 
that a rehabilitation plan is a substantial rehabilitation[as defined by 
KRS 171.396(10),] and meets the standards for rehabilitation es-
tablished in subsection (2) of this section[in Section 4(2) of this 
administrative regulation]. 
 (b) A rehabilitation project[projects] shall be done according to 
a rehabilitation plan. 
 (c) The burden shall be[is] upon the applicant to supply suffi-
cient information to the council for a determination that the rehabili-
tation plan is a substantial rehabilitation and meets the standards 
for rehabilitation. 
 (d) An application shall include the following information: 
 1.[(a)] Names and mailing addresses of owners; 
 2.[(b)] Name and address of property; 
 3.[(c)] Designation of whether the application is for owner-
occupied residential property or other property; 
 4.[(d)] Information sufficient to establish the proposed use of 
the structure; 
 5.[(e)] The adjusted basis for the property if other than owner-
occupied residential or owned by an exempt entity[as defined by 
KRS 171.396(6)]; 
 6.[(f)] Proposed starting date and completion date; 
 7.[(g)] Projected qualified rehabilitation expenses; 
 8.[(h)] Numbered photographs adequate to document the ap-
pearance of the structure, both on the interior and exterior, and its 
site and environment before rehabilitation that correspond to num-
bered positions on existing plans; 
 9.[(i)] The taxpayer identification number or Social Security 
number; 
 10.[(j)] Written detailed description of existing features and 
their conditions,[;] and a written description of proposed rehabilita-
tion work and the impact on existing features; 
 11.[(k)] Plans for any attached, adjacent, or related new con-
struction, if applicable; and 
 12.[(l)] Signatures of owners requesting certification or concur-
ring in the request if the owners are not the applicant. 
 (2) Standards for rehabilitation. 
 (a) The standards for rehabilitation shall be[are] the criteria 
used to determine if the rehabilitation qualifies as a certified historic 
rehabilitation.[The intent of the standards is to promote the long-

term preservation of a property's significance through the preserva-
tion of historic materials and features. The standards pertain to 
historic buildings of all materials, construction types, sizes, and 
occupancy and encompass the exterior and the interior of historic 
buildings. The standards also encompass related landscape fea-
tures and the building's site and environment, as well as attached, 
adjacent, or related new construction.] Rehabilitation shall be con-
sistent with the historic character of the structure or structures and, 
if applicable, the district in which it is located. 
 (b) A rehabilitation project shall meet all of the[following] 
standards for rehabilitation established in this paragraph.[:] 
 1. A property shall be used for its historic purpose or be placed 
in a new use that requires minimal change to the defining charac-
teristics of the building and its site and environment.[;] 
 2. The historic character of a property shall be retained and 
preserved. The removal of historic materials or alteration of fea-
tures and spaces that characterize a property shall be avoided.[;] 
 3. Each property shall be recognized as a physical record of its 
time, place, and use. A change that creates[Changes that create] a 
false sense of historical development, such as adding a conjectural 
feature[features] or architectural element[elements] from another 
building[other buildings], shall not be undertaken.[;] 
 4. Changes to the property[Most properties change over time; 
those changes] that have acquired historic significance in their own 
right shall be retained and preserved.[;] 
 5. Distinctive features, finishes, and construction techniques or 
examples of craftsmanship that characterize a historic property 
shall be preserved.[;] 
 6. Deteriorated architectural features shall be repaired rather 
than replaced. If the severity of deterioration requires replacement 
of a distinctive feature, the new feature shall match the old in de-
sign, color, texture, and other visual qualities and, if possible, ma-
terials. Replacement of missing architectural features shall be sub-
stantiated by documentary, physical, or pictorial evidence.[;] 
 7. Chemical or physical treatments, such as sandblasting, that 
cause damage to historic materials shall not be used. The surface 
cleaning of structures, if appropriate, shall be undertaken using the 
gentlest means possible.[;] 
 8. Significant archeological resources affected by a project 
shall be protected and preserved. If these resources shall be dis-
turbed, mitigation measures shall be undertaken.[;] 
 9. New additions, exterior alterations, or related new construc-
tion shall not destroy historic materials that characterize the prop-
erty. The new work shall be differentiated from the old and shall be 
compatible with the massing, size, scale, and architectural features 
to protect the historic integrity of the property and its environment.[; 
and] 
 10. New additions and adjacent or related new construction 
shall be undertaken in such a manner that if removed in the future, 
the essential form and integrity of the historic property and its envi-
ronment would be unimpaired. 
 (c) The quality of materials, craftsmanship, and related new 
construction in rehabilitation shall match the quality of materials, 
craftsmanship, and design of the historic structure in question. Cer-
tain treatments, if improperly applied, or certain materials by their 
physical properties, may cause or accelerate physical deterioration 
of historic buildings, and use of these treatments or materials shall 
result in denial of certification. The burden shall be[is] upon the 
applicant to consult with the council for a determination as to what 
rehabilitation measures are appropriate for the structure. Inappro-
priate rehabilitation measures on historic properties shall include: 
 1. Improper masonry repointing materials and techniques; 
 2. Improper exterior masonry cleaning methods; 
 3. Improper introduction of insulation if damage to historic fab-
ric would result; and 
 4. Incompatible additions and new construction. 
 (d)[In certain limited cases, it may be necessary to dismantle 
and rebuild portions of a certified historic structure to stabilize and 
repair weakened structural members and systems. In these cases,] 
The council may consider the dismantling and rebuilding of a por-
tion of a certified historic structure to stabilize and repair weakened 
structural members and systems[this extreme intervention] as[part 
of] a certified historic rehabilitation if: 
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 1. The necessity for dismantling is justified in supporting doc-
umentation; 
 2. Significant architectural features and overall design are re-
tained; and 
 3. Adequate historic materials are retained to maintain the ar-
chitectural and historic integrity of the overall structure. 
 (3) Substantial rehabilitation. A rehabilitation project shall be a 
substantial rehabilitation only if the requirements of KRS 
171.396(9) and (10) are met. To determine whether a rehabilitation 
project is a substantial rehabilitation, the[following] conditions es-
tablished in this subsection shall apply.[:] 
 (a) Increases to the adjusted basis of the structure shall in-
clude capital improvements to the structure, legal fees incurred for 
perfecting title, and zoning costs. Any depreciation previously 
claimed for the structure shall be subtracted from this figure. 
 (b) If a cost only partially qualifies as an eligible rehabilitation 
expense because some of the cost is attributable to the enlarge-
ment of the building, the expenditures shall be apportioned propor-
tionately between the original portion of the building and the en-
largement. 
 (c) In addition to the expenses listed in KRS 171.396(9), quali-
fied rehabilitation expenses shall include: 
 1. The cost of work done to structural components of the build-
ing within the footprint of the historic structure if they are perma-
nent; 
 2. Costs related to new heating, plumbing, and electrical sys-
tems, as well as expenses related to updating kitchens and bath-
rooms, compliance with the Americans with Disabilities Act of 1990 
(42 U.S.C.[Section] 12101), and fire suppression systems and fire 
escapes; and 
 3. The cost of architectural and engineering fees, site survey 
fees, legal expenses, development fees, and other construction-
related costs, if those[such] costs are added to the basis of the 
property. 
 (d) In addition to the exclusions listed in KRS 171.396(9), quali-
fied rehabilitation expenses shall[do] not include the construction 
costs for a new building, parking lot, or sidewalk[buildings, parking 
lots, or sidewalks]. 
 (4) Review of Part 2 Applications. 
 (a) A complete and adequately documented Certification Appli-
cation Part 2- Description of Rehabilitation shall be reviewed by the 
council for a determination that the rehabilitation plan is a substan-
tial rehabilitation and meets the standards for rehabilitation. 
 (b) After consideration of the information contained in the ap-
plication and other available information, the council shall issue a 
preliminary certification of rehabilitation if the rehabilitation plan is a 
substantial rehabilitation[as defined by KRS 171.396(10),] and 
meets the standards for rehabilitation established[set forth] in sub-
section (2) of this section[4(2) of this administrative regulation]. 
 (5)(a) If the application is not adequate to complete the review 
or if revisions to the rehabilitation project are necessary to meet the 
standards of rehabilitation established[set forth] in subsection (2) of 
this section[4(2) of this administrative regulation], the council shall 
attempt to notify the applicant by mail, telephone, or e-mail[email] 
using the contact information provided on the application. 
 (b) An applicant's failure to respond may result in denial of the 
application. 
 (c) The council’s notification or failure to notify shall not consti-
tute a waiver of a deficiency[deficiencies] or an alteration of a time 
limitation established[limitations set forth] under the Act. 
 (6) Changes to rehabilitation plans. Once a rehabilitation plan 
has been approved by the council, an applicant may[can] only 
make substantive changes in the work described in the application 
by: 
 (a) Filing a Certification Application-Continuation/Amendment 
form with the council; and 
 (b) Receiving notification from the council that the revised plan 
continues to meet the standards of rehabilitation established[set 
forth] in subsection (2) of this section[4(2) of this administrative 
regulation] and is a substantial rehabilitation[as defined by KRS 
171.396(10) set forth in 300 KAR 6.010, Section 4(3)]. 
 
 Section 5. Certifications of Rehabilitation-Part 3 Completed 

Work. (1) Application. Upon completion of a rehabilitation project, 
an applicant shall[timely] file a Certification Application Part 3-
Request for Certification of Completed Work form with the council 
for final certification of rehabilitation. An application shall include 
the following information: 
 (a) Names and mailing addresses of owners; 
 (b) Name and address of property; 
 (c) Designation of whether the application is for owner-
occupied residential property or other property; 
 (d) Actual starting date and completion date; 
 (e) Actual qualified rehabilitation expenses; 
 (f) Photographs adequate to document the appearance of the 
structure, both on the interior and exterior, and its site and envi-
ronment during and after rehabilitation; 
 (g) The taxpayer identification number or Social Security num-
ber; and 
 (h) Signatures of owners or a representative authorized to sign 
on behalf of the owner requesting certification. 
 (2) Summary of Investment and Election of Credit. In addition 
to filing a Certification Application Part 3-Request for Certification 
of Completed Work form, the applicant shall file a Summary of In-
vestment and Election of Credit form with the council. The Sum-
mary of Investment and Election of Credit shall include the follow-
ing: 
 (a) Names and mailing addresses of the owners; 
 (b) Name and address of the property; 
 (c) Actual costs attributed to the rehabilitation work; 
 (d) Signatures of the owners or a representative authorized to 
sign on behalf of the owner;[and] 
 (e) Notarization of the signatures if the property is an owner-
occupied residence or, for all other property, compila-
tion[certification] by a certified public accountant or equivalent of 
the actual costs attributed to the rehabilitation of the historic struc-
ture; and 
 (f) An irrevocable election by the taxpayer to: 
 1. Use the credit, in which case, the credit shall be refundable; 
or 
 2. Transfer the credit as established in KRS 171.397(8). 
 (3) Scope of review. 
 (a)1. Rehabilitation shall encompass[encompasses] all work on 
the interior and exterior of the certified historic structure or struc-
tures and the site and environment, as determined by the council, 
as well as related demolition, new construction, or rehabilitation 
work which may affect the historic qualities, integrity or site, land-
scape features, and environment of the certified historic structure. 
 2. Conformance to the standards of rehabilitation estab-
lished[set forth] in Section 4(2) of this administrative regulation 
shall be determined on the basis of application documentation and 
other available information by evaluating the property as it existed 
prior to the commencement of rehabilitation. 
 (b) A phased rehabilitation project shall not be[rehabilitations 
projects are not] permitted. Each rehabilitation project shall be self-
contained[selfcontained], and completion of the rehabilitation pro-
ject shall not be contingent upon a phased rehabilitation to com-
mence after receiving final certification of rehabilitation. 
 (c) Portions of a completed rehabilitation project that are not in 
conformance with the standards for rehabilitation shall not be ex-
empted, and may result in denial of the Certification Application 
Part 3-Request for Certification of Completed Work. 
 (4) Review of Part 3 Applications. A complete and adequately-
documented Certification Application Part 3 - Request for Certifica-
tion of Completed Work shall be reviewed by the council for a de-
termination that the completed rehabilitation project is a certified 
rehabilitation and a determination of the final amount of credit ap-
proved. The council shall issue a final certification of rehabilitation 
if all the following requirements have been met: 
 (a) All elements of the completed rehabilitation project meet 
the standards for rehabilitation as established[defined] in Section 
4(2) of this administrative regulation;[and] 
 (b) The completed rehabilitation project was a substantial re-
habilitation[as defined by KRS 171.396(10)]; and 
 (c) Part 3 was filed with the council after the completion 
date[as defined in, Section 1(5) of this administrative regulation, 
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and within thirty (30) days following the close of the calendar year 
in which the completion of the rehabilitation occurred]. 
 (5) If the application is not adequate to complete the review or 
if revisions to the rehabilitation project are necessary to meet the 
standards of rehabilitation established[set forth] in Section 4(2) of 
this administrative regulation, the council shall attempt to notify the 
applicant by mail, telephone, or e-mail[email] using the contact in-
formation provided on the application. Applicant’s failure to re-
spond may result in denial of the application. The council’s notifica-
tion or failure to notify shall not constitute a waiver or alteration of 
time limitations established[set forth] under the Act. 
 
 Section 6. Recapture of Preliminary Tax Credit Allocation For 
Credits Under KRS 171.397. (1) Notice of Recapture. For tax cred-
its under KRS 171.397, if an owner fails to obtain a Certification of 
Completed Work within thirty-six (36) months from the date of the 
taxpayer’s preliminary allocation of tax credit, the director shall mail 
to the owner written notice of recapture of the preliminary tax credit 
allocation. 
 (2) Objection. 
 (a) If the owner objects to the recapture of the preliminary allo-
cation of tax credit, the owner shall file written notice of objection 
accompanied by a supporting statement setting forth grounds for 
objection within forty-five (45) days of the date of the notice of re-
capture. 
 (b) If the owner does not timely object, the preliminary tax cred-
it allocation shall be recaptured by the council and added to the 
certification rehabilitation credit cap for the next calendar year as 
established in KRS 171.397(2)(c). 
 (3) Reinstatement. Within thirty (30) days of receipt of the 
owner’s notice of objection, the council shall review the objection 
and determine if the owner has provided reasonable grounds as 
established in subsection (5) of this section to reinstate the prelimi-
nary allocation. 
 (a) If the council determines that the preliminary tax credit allo-
cation shall be reinstated, the: 
 1. Council shall give the owner written notice that the prelimi-
nary tax credit allocation has been reinstated for an additional 
twenty-four (24) months; 
 2. Owner shall pay a review fee for a Part 2 application in the 
amount established in Section 10(1) or (2) of this administrative 
regulation, whichever is applicable; and 
 3. Owner shall obtain a Certification of Completed Work on or 
before the expiration of twenty-four (24) months. If the owner fails 
to obtain a Certification of Completed Work or fails to request an 
extension under subsection (4) of this administrative regulation, the 
council shall initiate recapture of the preliminary tax credit alloca-
tion under the procedures established in Section 6 of this adminis-
trative regulation. 
 (b) If the council determines that the preliminary tax credit allo-
cation shall not be reinstated: 
 1. The council shall give the owner written notice that the pre-
liminary tax credit allocation has not been reinstated; 
 2. The owner shall be given thirty (30) days from the date of 
the notice that the preliminary tax credit allocation has not been 
reinstated to file an appeal as established in Section 8 of this ad-
ministrative regulation; and 
 3. If the owner fails to file a timely appeal as established in 
Section 8 of this administrative regulation: 
 a. The preliminary allocation shall not be reinstated; 
 b. The preliminary tax credit allocation shall be recaptured by 
the council; and 
 c. The preliminary tax credit allocation shall be added to the 
certification rehabilitation credit cap for the next calendar year as 
established in KRS 171.397(2)(c). 
 (4) Extension of Preliminary Tax Credit Allocation. (a) At any 
time prior to expiration of thirty-six (36) months from the date of the 
taxpayer’s preliminary allocation of tax, an owner may request in 
writing that the preliminary tax credit allocation be extended for a 
period of twenty-four (24) months if the: 
 1. Owner provides written documentation of reasonable 
grounds established in subsection (5) of this section for an exten-
sion; and 

 2. Owner pays a review fee for a Part 2 application in the 
amount established in Section 10(1) or (2) of this administrative 
regulation, whichever is applicable. 
 (b) Prior to the expiration of the twenty-four (24) month exten-
sion, the owner may request another extension under the proce-
dures established in this subsection. There shall not be a limit on 
the number of extensions that an owner may request. 
 (5) Grounds for Reinstatement or Extension. 
 (a) Reasonable grounds shall be documentation of on-going 
efforts to obtain financial, legal, material, or physical resources 
necessary to complete the rehabilitation project or documentation 
that the delay in completion of the rehabilitation project is neces-
sary and unavoidable. 
 (b) Reasonable grounds shall not include casualty loss or 
demolition to the extent that the structure no longer qualifies as a 
certified historic structure, inability to qualify as a substantial reha-
bilitation, or inability or unwillingness to perform work conditioned 
by the council and necessary to qualify the project as a certified 
rehabilitation. 
 (c) The number of prior reinstatements or extensions shall not 
be a factor in determining if a reinstatement or extension shall be 
granted. 
 
 Section 7. Inspection. The director or an authorized repre-
sentative of the council shall be permitted to conduct an inspection 
of the property at any time up to three (3) years after the council 
has issued a Certification of Completed Work to determine if the 
work meets the standards for rehabilitation established[set forth] in 
Section 4(2) of this administrative regulation. 
 
 Section 8. Appeal. A taxpayer may appeal a determination that 
the rehabilitation project does not qualify as a certified rehabilita-
tion for purposes of the Act by filing an appeal in writing, in care of 
the council, to the director or a reviewing officer designated by the 
director to hear an appeal. (1) An appeal shall be made within thir-
ty (30)[five (5)] days of the date of receipt of the determination 
being appealed. 
 (2) The director or the reviewing officer shall decide, based 
solely upon the record developed by the council, if the council: 
 (a) Reached incorrect conclusions of law; 
 (b) Made clearly erroneous factual findings; 
 (c) Did not consider relevant facts; or 
 (d) Abused the discretion available to that person. 
 (3) The director’s or reviewing officer’s decision shall: 
 (a) Confirm the determination; 
 (b) Reverse the determination on account of incorrect conclu-
sions of law; or 
 (c) Remand the matter to the council for further proceedings. 
 (4) The director or reviewing officer shall decide the appeal and 
shall notify the taxpayer of the decision in writing within thirty (30) 
days from the date the appeal is received. 
 (5) If the appeal was decided by a reviewing officer and the 
reviewing officer affirms the determination, the taxpayer may ap-
peal the reviewing officer's determination in writing to the director 
as established in this subsection. 
 (a) An appeal to the director shall be filed within the time period 
established in subsection (1) of this section. 
 (b) The director shall use the same standards of review estab-
lished in subsection (2) of this section. 
 (c) The director shall: 
 1. Confirm the decision of the reviewing officer; 
 2. Reverse the determination on account of incorrect conclu-
sions of law; or 
 3. Remand the matter to the council for further proceedings. 
 (d) The director shall decide the appeal and shall notify the 
taxpayer of the decision in writing within thirty (30) days from the 
date the appeal is received. 
 
 Section 9.[7.] Revocation of Owners’ Certifications. (1) If, after 
obtaining final certification of rehabilitation, the council determines 
that the rehabilitation was not undertaken as represented by the 
owner in the applications, amendments, or supporting documenta-
tion, or the owner upon obtaining final certification undertook dis-
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qualifying work, the council may revoke a certification by giving 
written notice to the owner. 
 (2) The owner may file an appeal as established in Section 8 of 
this administrative regulation. 
 (3) If the owner fails to file a timely appeal, the final certification 
of rehabilitation shall be revoked[has thirty (30) days to comment 
on the matter by filing written objections with the director. The 
council shall notify the department of its final determination, and 
any tax consequences of a revocation of certification shall be de-
termined by the department]. 
 
 Section 10.[8.] Fees for Processing Rehabilitation Certification 
Requests. (1) Payment of fees for review of Parts 2 and 3 shall be 
filed with the council when applications are filed and are nonre-
fundable. Certification shall not be issued until the appropriate re-
mittance is received. Payment shall be made by check or money 
order payable to the Kentucky State Treasurer. 
 (2) For tax credits under KRS 171.397, fees for reviewing re-
habilitation certification requests of owner-occupied residential 
property shall be[are] charged in accordance with the following 
schedule. If a Part 2 application is denied, there shall not be a[will 
be no] charge for a Part 3 review[fee]. 
Rehabilitation Costs for Owner-
Occupied Residences 

Part 2 Re-
view Fee 

Part 3 Review 
Fee 

Less than $100,000 $60 $40 
$100,000 or greater $150 $100 
 
 (3) For tax credits under KRS 171.397, fees for reviewing re-
habilitation certification requests for all property other than owner-
occupied residential property shall be[are] charged in accordance 
with the following schedule. If a Part 2 application is denied, there 
shall not be a[will be no] charge for a Part 3 review[fee]. 
Rehabilitation Costs for Commer-
cial and Other Buildings 

Part 2 Re-
view Fee 

Part 3 Re-
view Fee 

Less than $50,000 $60 $40 
$50,000- $99,999[$100,000] $150 $100 
$100,000-$499,999 $300 $200 
$500,000-$999,999 $450 $300 
$1 million or greater $900 $600 
 
 (4) For tax credits under KRS 171.3961, fees for reviewing re-
habilitation certification requests shall be charged in accordance 
with the following schedule. If a Part 2 application is denied, there 
shall not be a charge for a Part 3 review. 
Rehabilitation Costs  Part 2 Review 

Fee 
Part 3 Review 
Fee 

Greater than $15 million $3,000 $2,500 

 
 Section 11.[9.] Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Certification Application Part 1-Evaluation of National Reg-
ister Status", [(]KHC Form TC-1, Rev. 2014[2007)]; 
 (b) "Certification Application Part 2-Description of Rehabilita-
tion", [(]KHC Form TC-2, Rev. 2014[2007)]; 
 (c) "Certification Application Part 3-Request for Certification of 
Completed Work", [(]KHC Form TC-3, Rev. 2014[2007)]; 
 (d) "Certification Application-Continuation/Amendment", [(]KHC 
Form TC-2a, Rev. 2014[2007)];[and] 
 (e) "Summary of Investment and Election of Credit", [(]KHC 
Form TC-4, Rev. 2014; and 
 (f) "Certification Application-Intent to Apply for Expanded Cred-
it", KHC Form TC-0, Rev. 2014[2007)]. 
 (2) This[The] material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Heritage 
Council, 300 Washington Street, Frankfort, Kentucky 40601, Mon-
day through Friday, 9 a.m. to 4 p.m. 
 
CRAIG A. POTTS, Executive Director 
 APPROVED BY AGENCY: October 3, 2014 
 FILED WITH LRC: November 3, 2014 at 2 p.m. 
 CONTACT PERSON: Peggy D. Guier, Staff Attorney, Ken-
tucky Heritage Council, 300 Washington Street, Frankfort, Ken-

tucky 40601, phone (502) 564-7005, ext. 129, fax (502) 564-5280. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Peggy D. Guier 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: The regulation 
sets forth a uniform certification process to be applied by the Ken-
tucky Heritage Council in determining whether a taxpayer’s rehabil-
itation project under KRS 171.397 is eligible for a certified historic 
structure rehabilitation tax credit against taxes imposed by KRS 
141.020, 141.040, 141.0401, or 136.505. 
 (b) The necessity of this administrative regulation: The regula-
tion standardizes the certification process under KRS 171.396 and 
KRS 171.397, and assists in achieving greater taxpayer compli-
ance with the statute. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 171.397(14) permits the Kentucky 
Heritage Council to promulgate administrative regulations in ac-
cordance with the provisions of KRS Chapter 13A to establish poli-
cies and procedures to implement the provisions of subsections (1) 
to (13) of KRS 171.397. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
adopts a uniform process for certifications of rehabilitation of certi-
fied historic structures that meets the United States Secretary of 
the Interior’s Standards for Rehabilitation and expedites the certifi-
cation process. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment sets forth a uniform certification pro-
cess to be applied by the Kentucky Heritage Council in determining 
whether a taxpayer’s rehabilitation project under KRS 171.3961 is 
eligible for a certified historic structure rehabilitation tax credit 
against taxes imposed by KRS 141.020, 141.040, or 141.0401. 
The amendment sets a fee for reviewing applications filed under 
KRS 171.3961. The amendment sets forth a procedure for recap-
ture of preliminary tax credit allocations under KRS 171.397. The 
amendment provides for a procedure for an appeal of a determina-
tion that the rehabilitation project does not qualify as a certified re-
habilitation for purposes of the Act. Finally, as a housekeeping 
measure, it corrects formatting and drafting issues from the previ-
ously filed regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment standardizes the certification process 
under KRS 171.3961, and assists in achieving greater taxpayer 
compliance with the statute. It allows a process for recapture of 
preliminary tax credit allocations under KRS 171.397 if the struc-
ture has been demolished, has failed to qualify as a substantial 
rehabilitation, or has failed to meet the United States Secretary of 
the Interior’s Standards for Rehabilitation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: KRS 171.397(14) permits the Kentucky Heritage 
Council to promulgate administrative regulations in accordance 
with the provisions of KRS Chapter 13A to establish policies and 
procedures to implement the provisions of subsections (1) to (13) 
of KRS 171.397. As provided under subsection (5) of KRS 
171.3961, KRS 171.397(14) also applies to KRS 171.3961. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will adopt a uniform process 
under KRS 171.3961 for certifications of rehabilitation of certified 
historic structures that meets the United States Secretary of the 
Interior’s Standards for Rehabilitation and will expedite the certifi-
cation process. A procedure for recapture of preliminary tax credit 
allocations under KRS 171.397 will allow tax credit files to be 
closed in a more timely and efficient manner and allow unused pre-
liminary tax credit allocation to be added to the certification reha-
bilitation credit cap for the next calendar year as established in 
KRS 171.397(2)(c). 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Any taxpayer, individual, corporation, limited liability 
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company, business development corporation, partnership, limited 
partnership, sole proprietorship, association, joint stock company, 
receivership, trust, professional service organization, or other legal 
entity through which business is conducted, recognized by the De-
partment of Revenue for purposes of the applicable tax benefit un-
der KRS 171.397 or KRS 171.3961, and seeking a credit against 
taxes imposed by KRS 141.020 (Kentucky individual income tax-
es), KRS 141.040 (Kentucky corporation income taxes), KRS 
141.0401 (Kentucky limited liability entity taxes), or KRS 136.505 
(Kentucky franchise tax for financial institutions); the Department of 
Revenue; the Kentucky Heritage Council reviewing certifications of 
rehabilitation; and local governments authorized by the Kentucky 
Heritage Council pursuant to KRS 171.397 (13) to perform reviews 
of Certifications of Application Part 1 and Part 2 of the certification 
process and submit recommendations to the Council. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: The regulation will impact the taxpayers listed above, be-
cause it provides a uniform process under KRS 171.3961 for certi-
fications of rehabilitation of certified historic structures that meets 
the United States Secretary of the Interior’s Standards for Rehabili-
tation. 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Taxpayers requesting certifications of 
historic significance and of rehabilitation under KRS 171.3961 will 
undergo a five-stage process that will require the filing of Certifica-
tion of Application-Intent to Apply For Extended Credit, Certification 
of Application Part 1-Evaluation of National Register Status, Certif-
icate of Application Part 2-Description of Rehabilitation, Certificate 
of Application Part 3-Request for Certification of Completed Work, 
and Certificate of Application-Investment Summary and Election of 
Credit forms along with all required supporting documentation. If 
taxpayer has failed to obtain a Certification of Application Part 3-
Certification of Completed Work within thirty-six (36) months from 
the date or receiving a preliminary tax credit allocations under KRS 
171.397, the amended regulation sets forth a process for recapture 
of the preliminary allocation and allows unused preliminary tax 
credit allocation to be added to the certification rehabilitation credit 
cap for the next calendar year. The amendment permits taxpayers 
to make an unlimited number of requests for extension for good 
cause for additional twenty-four (24) month periods. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Processing fees shall accompany the filing of Certificate of 
Application Part 2-Description of Rehabilitation, and Certificate of 
Application Part 3-Request for Certification of Completed Work 
forms. Processing fees are based upon the total rehabilitation cost 
of the project and are $3,000 for filing Part 2 and $2,500 for filing 
Part 3. Taxpayers receiving a preliminary allocation and desiring a 
twenty-four (24) month extension or successfully objecting to a no-
tice to recapture shall be required to file an additional fee for a Part 
2 review. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Standards for certification of his-
toric significance are clearly established; the Council’s Certifica-
tions of Part 1 and Part 2 will determine credit eligibility against 
taxes imposed by KRS 141.020, 141.040, and 141.0401 upon 
completion of the rehabilitation; and the Council’s certification pro-
cess for rehabilitation will better insure that rehabilitation plans 
comply with uniform standards and protect the historic integrity of 
the structures. Recaptured preliminary tax credit allocations under 
KRS 171.397 will be added to the certified rehabilitation credit cap 
for the next calendar year and be made available for preliminary 
allocation to future qualified rehabilitation projects. Taxpayers are 
provided a standard and uniform process for an appeal of a deter-
mination that the rehabilitation project does not qualify as a certi-
fied rehabilitation for purposes of the Act. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: Most certification reviews will take place at the of-
fice of the Kentucky Heritage Council. Most of the agency’s work to 

implement this regulation would be included in our normal budget-
ary costs. 
 (b) On a continuing basis: Same as initial cost. There may be 
additional travel costs if it becomes necessary to review projects at 
the sites. Currently two (2) staff member review the Part 1 and Part 
2 Certifications. Additional staff help may be necessary if the num-
ber of applications increase in the future. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fund-
ing will come from the normal budget for the Kentucky Heritage 
Council. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
funding will be necessary. The fees established in the original 
regulation have not been increased. It is projected that the addi-
tional fees will be sufficient to cover reasonable costs associated 
with review of the certification applications for tax credits under 
KRS 171.3961. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: A pro-
cessing fee is associated with this regulation for tax credit applica-
tions under KRS 171.3961, and is tiered based upon projected re-
habilitation costs for Part 2 and actual rehabilitation costs for Part 
3. Taxpayers receiving a preliminary allocation and desiring a 
twenty-four (24) month extension or successfully objecting to a no-
tice to recapture shall be required to file an additional fee for a Part 
2 review. 
 (9) TIERING: Is tiering applied? Processing fees were tiered 
based upon projected and actual rehabilitation costs. The lowest 
tier of expenses up to $60,000 cover the maximum available credit 
for owner-occupied residential property, so all residential property 
owners are treated equally. The remaining tiers of expenses repre-
sent increases commensurate with the cost of all other projects, 
mainly commercial, as increasing costs are indicative of increasing 
levels of complexity, higher intensity of inspection and review, and 
increased likelihood of changes. The additional tier for tax credits 
under KRS 171.3961 represents the increased expenses due to 
the massive scale of the projects with over $15,000,000 in qualified 
rehabilitation expenditures and the degree of inspection and spe-
cialized review required. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky Herit-
age Council, an agency of the Tourism, Art, and Heritage Cabinet, 
is required to certify to the Department of Revenue the maximum 
historic preservation tax credit available under KRS 171.397 for 
taxpayers seeking a tax credit against taxes imposed by KRS 
141.020, 141.040, 141.0401, or 136.505. For tax credits available 
under KRS 171.3961, the Council’s Certifications of Part 1 and 
Part 2 will determine credit eligibility against taxes imposed by KRS 
141.020, 141.040, and 141.0401 upon completion of the rehabilita-
tion. It is noted that KRS 171.397(13) provides that the Council 
may authorize a local government to perform initial review of appli-
cations for the credit allowed under the statute and forward the ap-
plications to the Council with recommendations. The Council has 
not, nor does it anticipate, the authorization of any local govern-
ment to perform this function and no part of this regulation relates 
to any current program, service, or requirement of a state or local 
government entity. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 171.396, 171.3961, and 171.397. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? Based upon 
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the number and amount of tax credits claimed last fiscal year and 
the number of credit application estimated to be filed under KRS 
171.3961, the estimated revenue generated to state government 
will be approximately $68,000. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
estimated revenue generated for state government for subsequent 
years will be approximately the same as for the first four years and 
as long as the statutory cap on the total credit claimed by all tax-
payers in each fiscal year remains $5,000,000. The estimated rev-
enue generated for 2018 and beyond shall revert back to pre-2014 
levels as the credit under KRS 171.3961 will no longer be applica-
ble. 
 (c) How much will it cost to administer this program for the first 
year? Specific dollar estimates cannot be given. Currently the pro-
grams costs are being met through the normal agency budget. Ex-
penditures include the following: (i) a percentage of four (4) staff 
salaries; two-thirds of two (2) salaried position of $46,000 plus 
benefits and one-quarter of two (2) staff positions of $30,000 plus 
benefits; and (ii) miscellaneous expenses for mailing, phone, and 
travel for inspections where necessary. Total expenses are esti-
mated to be somewhere between $100,000 and $120,000. 
 (d) How much will it cost to administer this program for subse-
quent years? Costs shall remain roughly the same as the previous 
year for the first four years and as long as the statutory cap on the 
total credit claimed by all taxpayers in each fiscal year remains 
$5,000,000. The estimated revenue generated for 2018 and be-
yond shall revert back to pre-2014 levels as the credit under KRS 
171.3961 shall no longer be applicable. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

PUBLIC PROTECTION CABINET 
Office of Occupations and Professions 

Board of Home Inspectors 
(Amended After Comments) 

 
 815 KAR 6:010. Home inspector licensing requirements 
and maintenance of records. 
 
 RELATES TO: KRS 198B.700, 198B.706, 198B.712, 
198B.714, 198B.716, 198B.722, 198B.724, 198B.738 
 STATUTORY AUTHORITY: KRS 198B.706, 198B.722 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
198B.706(1) and (15) require the Kentucky Board of Home Inspec-
tors to promulgate administrative regulations necessary to enforce 
the provisions of KRS 198B.700 to 198B.738 and to establish re-
quirements for licensing and certification as well as prescribing 
forms and applications. KRS 198B.706(7) requires the board to 
promulgate administrative regulations to provide for the inspection 
of the records of a licensee. KRS 198B.706(11) requires the board 
to establish continuing education requirements. KRS 198B.722 
requires the board to establish requirements for renewal of licens-
es and authorizes the board to establish an inactive license. This 
administrative regulation establishes the licensure and record re-
quirements for home inspectors. 
 
 Section 1.[Definitions. (1) "Applicant" is defined by KRS 
198B.700(1). 
 (2) "Board" is defined by KRS 198B.700(2). 
 (3) "Contact hour" means fifty (50) minutes of instruction, ex-
clusive of breaks, recesses, or other time not spent in instruction. 
 (4) "Licensee" is defined by KRS 198B.700(7). 
 Section 2.] Application Requirements. (1) An applicant for a 
home inspector license shall submit the following: 
 (a) A completed Application for Licensure as a Kentucky Home 
Inspector, Form KBHI 1; 

 (b) A two (2) inch by two (2) inch passport photograph affixed 
to the application form; 
 (c) A certificate of course completion and the applicant's na-
tional examination test score; 
 (d) A certificate of insurance; 
 (e) If applicable, other state or local licensure, certification, reg-
istration, or permit; 
 (f) A[state-wide criminal background check from the appli-
cant’s state of residence administered by a law enforcement 
agency capable of conducting a background check, a] recent 
background check performed by the Kentucky State Police[,] and a 
nationwide criminal background investigation check performed by 
the Federal Bureau of Investigation[report with the results of the 
state-wide background check]; and 
 (g) A nonrefundable fee of $250. 
 (2) An applicant for a home inspector license shall: 
 (a) Complete and pass a board-approved, prelicensing training 
course administered by a provider who has been approved by the 
board in accordance with 815 KAR 6:040 and subsection (8) of this 
section; and 
 (b) Pass an examination conducted by a board-approved test 
provider. 
 (3) A request to sit for the examination shall be made directly 
to the test provider. 
 (4) The examination fee shall be set by the testing company 
and shall be paid directly to the test provider. 
 (5) A passing score on the examination shall be valid for a pe-
riod of three (3) years. 
 (6) Failing the examination. 
 (a) An applicant who fails to pass the examination two (2) 
times shall wait at least fourteen (14) calendar days from the date 
of the second failed examination prior to retaking the examination. 
 (b) An applicant who fails to pass the examination three (3) or 
more times shall wait at least thirty (30) calendar days from the 
date of the third or subsequent failed examination[failed examina-
tion] prior to retaking the examination. 
 (c) An applicant who fails to pass the examination three (3) 
times shall not be eligible to retake the examination until the appli-
cant has again completed and again passed the prelicensing train-
ing course required by subsection (2)(a) of this section before re-
taking the examination a fourth time, and also for each subsequent 
examination failure thereafter. 
 (7) Procedures and conduct. 
 (a) The applicant shall follow: 
 1. Procedures and appropriate conduct established by the 
board or testing service administering an examination if the proce-
dures and conduct requirements are provided or made available to 
each applicant or orally announced before the start of the examina-
tion; and 
 2. Written instructions communicated prior to the examination 
date and instructions communicated at the testing site, either writ-
ten or oral, on the date of the examination. 
 (b) Failure to comply with all procedures established by the 
board or the testing service with regard to conduct at the examina-
tion shall be grounds for denial of the application. 
 (8) Course requirements. To be approved by the board, a 
prelicensing training course shall require a minimum of: 
 (a) Sixty-four (64) credit hours of training in the following sub-
ject areas for at least the number of hours specified: 
 1. Manufactured housing: three (3) hours; 
 2. Standards of practice, KRS Chapter 198B and 815 KAR 
Chapter 6, contracts, report writing, and communications: eleven 
(11) hours; 
 3. Exterior, roofing, insulation, and ventilation: six (6) hours; 
 4. Structure and interior: nine (9) hours; 
 5. Electrical and plumbing: nine (9) hours; 
 6. Heating and air conditioning: six (6) hours; 
 7. Field training: sixteen (16) hours, including not more than 
eight (8) hours in a laboratory; 
 8. General residential construction: three (3) hours; and 
 9. Environmental hazards, mitigation, water quality, and indoor 
air quality: one (1) hour; 
 (b) The completion of three (3) unpaid home inspections under 
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the supervision of a Kentucky licensed home inspector with satis-
factory written reports submitted to the course provider in addition 
to the sixteen (16) hours of field training required by paragraph (a)7 
of this subsection; and 
 (c) An exit examination with a passing score. 
 (9) Criminal background checks and other disciplinary pro-
ceedings. 
 (a) Each applicant shall submit[a state-wide criminal back-
ground check from the applicant’s state of residence adminis-
tered by a law enforcement agency capable of conducting a 
background check,] a recent background check performed by the 
Kentucky State Police[,] and a nationwide criminal background 
investigation check performed by the Federal Bureau of Investiga-
tion[undergo a state-wide criminal background check administered 
by a law enforcement agency capable of conducting a state-wide 
background check and submit the results of the check along with 
the applicant’s application]. 
 (b) If an applicant has resided in a state for less than five (5) 
years prior to application, the applicant shall also obtain and submit 
a state-wide criminal background check by a law enforcement 
agency capable of conducting a state-wide background check from 
the state where the applicant previously resided.[(c) The board 
shall deny or refuse to renew a license to an applicant or licensee 
based on the seriousness of the offense, the length of time since 
the offense, and the applicant’s or licensee’s showing of remorse, 
rehabilitation, and restitution by clear and convincing evidence, 
who: 
 1. Has pleaded guilty to or has been convicted of a: 
 a. Felony; or 
 b. Misdemeanor; or 
 2. Has had disciplinary action taken against a professional li-
cense, certificate, registration, or permit held by the applicant or 
licensee in any jurisdiction or state, including Kentucky.] 
 
 Section 2.[3.] Reciprocity. An applicant seeking a license 
through reciprocity in accordance with KRS 198B.714 shall: 
 (1) Submit a completed Application for Licensure as a Ken-
tucky Home Inspector, Form KBHI 1, and attachments established 
in Section 1(1)(b)[2(1)(b)] through (f) of this administrative regula-
tion; and 
 (2) Pay a nonrefundable fee of $250[; and 
 (3) Meet the conditions of KRS 198B.714(1)]. 
 Section 3.[4.] Nonresident Licensees. A nonresident licensee 
shall: 
 (1) Submit a completed Application for Licensure as a Ken-
tucky Home Inspector, Form KBHI 1, and attachments established 
in Section 1(1)(b)[2(1)(b)] through (f) of this administrative regula-
tion; 
 (2) Pay the fee established in Section 1(1)(g)[2(1)(g)] of this 
administrative regulation; and 
 (3) Comply with the provisions established in KRS 198B.716 
and this administrative regulation. 
 
 Section 4.[5.] Renewal of Licenses. (1) To be eligible for re-
newal of license, an applicant shall hold a valid and current license 
issued by the board and[In addition, to the requirements estab-
lished in KRS 198B.722, to renew a license, the licensee] shall: 
 (a)[(1)] Satisfy the continuing education requirements of Sec-
tion 5[6] of this administrative regulation; 
 (b)[(2) Pay a nonrefundable renewal fee of $200 per year for 
each license that expires on or after July 1, 2012, to and including 
June 30, 2014; or 
 (3)] Pay a nonrefundable renewal fee of $250 per year for each 
year of licensure[license that expires on or after July 1, 2014]; 
 (c)[(4)] Submit a fully-completed Application for Renewal Li-
censure as a Kentucky Home Inspector, Form KBHI 2 and attach-
ments, including: 
 1.[(a)] A certificate of completion for continuing education; 
 2.[(b)] A certification of insurance information; 
 3.[(c)] If applicable, other state or local licensure, certification, 
registration, or permit; and 
 4.[(d)] A state-wide criminal background check; and 
 (d)[(5)] Submit a copy of a completed inspection report that has 

been compiled within the previous twelve (12) months immediately 
preceding renewal. 
 (2)(a) The renewal application shall be postmarked by the last 
day of the month in which the licensee is to renew the license. 
 (b) If the renewal application is postmarked within sixty (60) 
days after the last day of the licensee’s renewal month, the licen-
see shall pay a nonrefundable: 
 1. Renewal fee of $250 per year for each year of licensure; and 
 2. Late fee of $250. 
 (3) If a licensee has not submitted a renewal application within 
sixty (60) days of the last day of the licensee’s renewal month, the 
license shall be cancelled and the licensee shall cease and desist 
from conducting home inspections. 
 (4)(a) If a licensee failed to submit a renewal application more 
than sixty (60) days from the last day of the licensee’s renewal 
month and wants to be licensed, the licensee shall submit a license 
reinstatement application within 120 days of the last day of the li-
censee’s renewal month. The licensee shall pay a nonrefundable: 
 1. Renewal fee of $250 per year for each year of licensure; and 
 2. Late fee of $500. 
 (b) If a licensee failed to submit a renewal application or a li-
cense reinstatement application within 120 days of the last day of 
the licensee’s renewal month and wants to be licensed, the licen-
see shall submit a new application in accordance with existing re-
quirements for initial applicants under KRS Chapter 198B and 815 
KAR Chapter 6. 
 
 Section 5.[6.] Continuing Education. (1) The continuing educa-
tion requirements of this section shall apply only to those licensees 
who will have been licensed at least twelve (12) months at license 
renewal. 
 (2) Each licensee who renews a license in an odd year shall 
have at least fourteen (14) hours of continuing education per li-
cense year. Each licensee who renews a license during an even 
year shall have at least twenty-eight (28) hours of continuing edu-
cation during the license biennial period[shall be required to have 
at least fourteen (14) hours of continuing education per license 
year]. 
 (3) Prior to renewal, the continuing education shall include a 
minimum of the following: 
 (a) Three (3) hours in manufactured housing; 
 (b) Three (3) hours in KRS Chapter 198B and 815 KAR Chap-
ter 6;[and] 
 (c) Three (3) hours in report writing; and 
 (d) Five (5)[Eight (8)] hours in technical courses, including 
identification and[,] determination[, and report writing], as applica-
ble within the standards of practice. 
 (4) Continuing education shall be obtained from those provid-
ers approved by the board as provided in 815 KAR 6:080[040]. 
 (5) An approved prelicensing course shall[to] satisfy the initial 
fourteen (14) hour continuing education requirement. 
 (6) A maximum of three (3) hours per license year shall be 
awarded for teaching part of a home inspection credit course or 
home inspection continuing education course as applied to the ap-
propriate content area established in subsection (3)(a) through 
(d)[(c)] of this section. 
 (7) A maximum of three (3) hours per license year shall be 
awarded for appointment to the board for a board member who is 
licensed and who has attended not less than eighty [percent] (80) 
percent of the board meetings each license year as applied to the 
content area established in subsection (3)(b) of this section. 
 (8) The report writing course shall be completed face-to-face. 
An online report writing course shall not satisfy the continuing edu-
cation requirement established in subsection (3)(c) of this section. 
 (9) A licensee shall not take the same continuing education 
course during a licensure period. 
 (10) A licensee may complete the required continuing educa-
tion hours within the sixty (60) day grace period from the last day of 
the licensee’s renewal month. 
 
 Section 6.[7.] Inactive License. (1) Placement of a license in 
inactive status. 
 (a)1. To place a license in inactive status, a licensee shall 
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submit a notarized statement indicating the desire to have the li-
cense placed in inactive status. 
 2. This notarized statement shall be mailed to the board and 
shall be accompanied by the following: 
 a. A check for ten (10) dollars made payable to the Kentucky 
State Treasurer; 
 b. The actual license card of the licensee; and 
 c. A current mailing address for the licensee. 
 (b) A licensee[Licensees] in inactive status shall not engage in 
home inspection activities within the Commonwealth of Kentucky. 
 (2) Renewal of license in inactive status. 
 (a) A licensee with an inactive license shall pay an annual inac-
tive status fee equal to fifty (50) percent of the current renewal fee 
for an active license. 
 (b) Failure to pay this annual fee shall result in the expiration of 
the license on the last day of the licensee’s birth month. 
 (3) Insurance coverage for licensees with inactive license. A 
licensee with an inactive status license shall not be required to 
maintain the insurance coverage required by KRS 198B.712(3)(d) 
during inactive status. 
 
 Section 7.[8.] Reactivation of Inactive License to Active Status. 
(1) A licensee who wishes to reactivate a license shall contact the 
board and submit a notarized statement requesting approval to 
return to active status. 
 (2) This request shall be accompanied by the following: 
 (a) The name of the licensee requesting activation; 
 (b) The license number of the licensee requesting reactivation; 
 (c) The birth date of the licensee requesting reactivation; 
 (d) A current mailing address for the licensee requesting reac-
tivation; 
 (e) A check in the amount of ten (10) dollars made payable to 
the Kentucky State Treasurer; 
 (f) Proof of liability insurance naming the individual in the 
amount of $250,000 as required by KRS 198B.712(3)(d); 
 (g) A state-wide criminal background check administered by a 
law enforcement agency capable of conducting a state-wide back-
ground check; and 
 (h) Proof of continuing education as required by Section 8[9] of 
this administrative regulation.[; and] 
 (3) A license that has been inactive for a period of five (5) 
years from the date of board action shall be considered expired. 
 
 Section 8.[9.] Continuing Education Requirements for Licen-
sees in Inactive Status Returning to Active Status. (1) Except as 
provided by subsection (2) of this section, a licensee with an inac-
tive status who wishes to reactivate the license shall complete 
the[following] continuing education requirements established in this 
subsection prior to application to return to active status. The licen-
see shall complete[: 
 (1)] fourteen (14) hours per year that the license has been in-
active, which[. This fourteen (14) hours] shall include: 
 (a) Three (3) hours in manufactured housing; 
 (b) Three (3) hours of KRS Chapter 198B and 815 KAR Chap-
ter 6; and 
 (c) Eight (8) hours, in any combination, of: 
 1. Electrical; 
 2. Plumbing; 
 3. Heating, ventilation, and air conditioning; 
 4. Roofing; or 
 5. Report writing. 
 (2) A board approved sixty-four (64) hour prelicensing training 
course may be used to satisfy the requirement established in sub-
section (1) of this section[this requirement]. 
 
 Section 9.[10.] Maintenance of Records. (1) Address. 
 (a) A license holder shall report a change of address to the 
board in writing within ten (10) days after the change. 
 (b) The board shall not be responsible for the license holder’s 
failure to receive notices, communications, and correspondence 
caused by the license holder’s failure to promptly notify the board 
of a change of address. 
 (2) Names. 

 (a) A license holder shall notify the board in writing of a name 
change within thirty (30) days of the change. 
 (b) The notification shall be accompanied by a copy of a mar-
riage certificate, divorce decree, court order, or other documenta-
tion that verifies the name change. 
 (c) The board shall not be responsible for the license holder's 
failure to receive notices, communications, and correspondence 
caused by the license holder's failure to promptly notify the board 
of a name change. 
 (3) Inspection records. 
 (a) A licensed home inspector shall retain the following records 
for at least three (3) years from the date of the inspection: 
 1. The written reports; 
 2. The contract; and 
 3. Supporting documentation, if applicable. 
 (b) Records may be retained in retrievable, electronic format. 
 (c) The licensee shall provide all records requested by the 
board within ten (10) days of receipt of the request. 
 
 Section 10. (1) The board may deny, refuse to renew, or reac-
tivate a license to an applicant or licensee who: 
 (a) Has entered a guilty plea to, pleaded guilty to, or been con-
victed of a: 
 1. Felony; or 
 2. Misdemeanor; or 
 (b) Has had disciplinary action taken against a professional 
license, certificate, registration, or permit held by the applicant or 
licensee in any jurisdiction or state, including Kentucky. 
 (2) The board shall base its decision on the seriousness of the 
offense or disciplinary action, the length of time since the offense 
or disciplinary action, and the applicant’s or licensee’s showing of 
remorse, rehabilitation, and restitution by clear and convincing evi-
dence. 
 
 Section 11. The board shall deny, refuse to renew, or reacti-
vate a license to an applicant or licensee who fails to comply with a 
provision of KRS Chapter 198B or this administrative regulation. 
 
 Section 12.[11.] Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Application for Licensure as a Kentucky Home Inspector", 
Form KBHI 1, 7/2014[1-2012];[and] 
 (b) "Application for Renewal Licensure as a Kentucky Home 
Inspector", Form KBHI 2, 7/2014; and 
 (c) "License Reinstatement Application", Form KBHI 6, 
7/2014[1-2012]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Occupations and 
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 5 p.m. 
 
MITCH BUCHANAN, Board Chair 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 13, 2014 at 4 p.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Ken-
tucky Board of Home Inspectors, Division of Occupations and Pro-
fessions, 911 Leawood Drive, P. O. Box 1360, Frankfort, Kentucky 
40601, phone (502) 564-3296, ext. 227, fax (502) 696-4961. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Diana Jarboe 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation governs the application and examination process. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the requirements con-
cerning examination. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 198B.706(1) requires administra-
tive regulations governing the examination of applicants for regis-
tration. 
 (d) How this administrative regulation will assist in the effective 
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administration of the statutes: This administrative regulation will 
assist in the effective administration of the statutes by establishing 
the requirements concerning examination. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This amendment governs the application and examina-
tion process. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to establish the require-
ments concerning examination. 
 (c) How the amendment conforms to the content of the author-
izing statutes: KRS 198B.706(1) requires administrative regulations 
governing of applicants for registration. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statues by establishing the requirements con-
cerning examination. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are 360 licensed home inspectors, six (6) 
prelicensing providers, and five (5) continuing education providers. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Applicants will be required to meet the 
requirements of this administrative regulation. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost for each of the entities: The cost of the 
application is $100 and the biennial renewal is $250 per year. A 
late fee for a renewal application submitted within the sixty (60)-
day grace period is $250, a new fee. The late fee for a reinstate-
ment application submitted outside the sixty (60)-day grace period 
is $500, a new fee. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Applicants will be informed of the 
process for taking the examination. 
 (5) Estimate of how much it will cost to implement this adminis-
trative regulation: 
 (a) Initially: None. 
 (b) On a continuing basis: None. 
 (6) The source of funding for the implementation and enforce-
ment of this administrative regulation: The Kentucky Board of 
Home Inspectors is funded from fees paid by licensees and appli-
cants as well as a quarterly stipend. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion: No increase in fees or funding will be necessary to implement 
this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees. This 
administrative regulation does not establish or increase any fees or 
directly or indirectly. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation. This regulation does not distinguish between similarly 
situated individuals on the basis of any factor. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation directly impacts the Kentucky Board of Home Inspec-
tors. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 198B.706(1)(a) and 198B.712(2)(c) 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 

the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This regula-
tion will generate approximately $500 in revenue, which is a de-
crease from the current amount. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
regulation will generate approximately $500 in revenue, which is a 
decrease from the current amount. 
 (c) How much will it cost to administer this program for the first 
year? N/A 
 (d) How much will it cost to administer this program for subse-
quent years? N/A 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues(+/-): N/A 
 Expenditures (+/-): N/A 
 Other Explanation: N/A 
 
 

PUBLIC PROTECTION CABINET 
Office of Occupations and Professions 

Board of Home Inspectors 
(Amended After Comments) 

 
 815 KAR 6:030. Home inspector standards of conduct. 
 
 RELATES TO: KRS 198B.706, 198B.728 
 STATUTORY AUTHORITY: KRS 198B.706 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 
198B.706(15) requires the Kentucky Board of Home Inspectors to 
promulgate administrative regulations necessary to enforce the 
provisions of KRS 198B.700 to 198B.738. KRS 198B.706(13) au-
thorizes the board to establish standards of practice for home in-
spectors. This administrative regulation establishes standards of 
conduct for home inspectors. 
 
 Section 1. Standards of Conduct. A licensed home inspector or 
an entity under which the inspector conducts business[,] shall: 
 (1) Act as an unbiased third party to the real estate transaction; 
 (2) Discharge the duties of a home inspector with integrity and 
fidelity to the client; 
 (3) Express an opinion on any aspect of the inspected property 
only if that opinion is based upon the experience, training, educa-
tion, and personal opinion of the inspector; 
 (4) Provide a written disclosure to the client of any interest the 
inspector maintains in the transaction and advise the client to ob-
tain competitive bids before products or additional services are of-
fered by the licensee including: 
(a) Products or additional services to be purchased from or provid-
ed by the inspector, his or her agents, or employees; 
 (b) Products or additional services to be purchased from or 
provided by any entity, organization, or venture in which the in-
spector has an interest; or 
 (c) Products or additional services to be purchased which will 
result in any additional compensation or benefit to the inspector, 
financial or otherwise; and 
 (5) Provide the license number, following the licensee’s signa-
ture, on any document signed by the home inspector pertaining to 
the home inspection. 
 
 Section 2. Additional Standards. In addition to the affirmative 
duties imposed by Section 1 of this administrative regulation, a li-
censed home inspector or an entity under which the licensee con-
ducts business[,] shall not: 
 (1) Engage in or knowingly cooperate in the commission of 
fraud or material deception to obtain a license to engage in the 
practice of home inspection, including cheating on the licensing 
examination; 
 (2) Perform repairs or modifications for compensation, or for 
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other direct or indirect financial benefit, to a residential dwelling 
within twelve (12) months after performing a home inspection on 
the same residential dwelling, if the repairs or modifications are 
based upon the findings in the home inspection report. This sub-
section shall not apply if the home inspector purchases the resi-
dence after performing the inspection; 
 (3) Provide a home inspection to the client that does not con-
form to the Standards of Practice selected on the initial application 
for licensure or the application for renewal submitted pursuant to 
815 KAR 6:010; 
 (4) Provide services that constitute the unauthorized practice of 
any profession that requires a special license if the home inspector 
does not hold that license; 
 (5) Provide any compensation, inducement, or reward, either 
directly or indirectly, to any person or entity other than the client for 
the referral of business to the inspector. The purchase or use of 
advertising, marketing services, or products shall not be consid-
ered compensation, inducement, or reward; 
 (6) Conduct a home inspection or prepare a home inspection 
report for which the inspector’s fee is contingent upon the conclu-
sions contained in the report; 
 (7) Misrepresent the financial interests, either personally or 
through his or her employment, of any of the parties to the transfer 
or sale of a residential dwelling upon which the licensee has per-
formed a home inspection; 
 (8) Disclose any information concerning the results or content 
of the home inspection report without the [written] approval of the 
client for whom the home inspection was performed. However, the 
home inspector may disclose information if there is an imminent 
danger to life, health, or safety, or where the home inspector is 
compelled to disclose information by court order; 
 (9) Accept compensation, financial or otherwise, from more 
than one (1) interested party for the same home inspection on the 
same property without the written consent of all interested parties; 
 (10) Make a false or misleading representation regarding: 
 (a) The condition of a residential dwelling for which the licen-
see has performed or contracted to perform a home inspection; 
 (b) The extent of the services the licensee has performed or 
will perform; or 
 (c) The type of license held by the licensee; 
 (11) Be convicted of a crime in the course of the practice of 
home inspection or commit any act constituting a violation of state 
law during the course of a home inspection; 
 (12) Make a false or misleading representation: 
 (a) In a license or renewal application form; or 
 (b) In information provided to the board; 
 (13) Fail to pay any fees required by 815 KAR 6:010; 
 (14) Fail to continuously maintain the insurance or other evi-
dence of financial responsibility required by KRS Chapter 198B or 
815 KAR Chapter 6; 
 (15) Engage in any course of lewd or immoral conduct in con-
nection with the delivery of services to clients; 
 (16) Fail to complete the continuing education requirements 
established by the board in 815 KAR 6:010; 
 (17) Use the term "certified" in advertising, unless the certifica-
tion is current and the full name of the certifying body is clearly 
identified; 
 (18) Use the term "fully insured," unless the person or entity 
has business liability and worker’s compensation insurance cover-
age in effect at the time of the advertisement; [or] 
 (19) Continue to practice, if the licensed home inspector has 
become unfit to practice due to: 
 (a) Professional incompetence; 
 (b) Failure to keep abreast of current professional theory or 
practice; 
 (c) Physical or mental disability; 
 (d) Addiction to, abuse of, or severe dependency on[,] alcohol 
or other drugs that endanger the public by impairing a licensed 
home inspector’s ability to practice safely; or 
 (e) Failure to maintain a valid home inspector’s license; 
 (20) Omit information in a home inspection report required to 
be disclosed to a client by the Standards of Practice selected on 
the initial application for licensure or the application for renewal 

submitted pursuant to 815 KAR 6:010; or 
 (21) Fail to comply with an order of the board. 
 
 Section 3. A home inspection report shall include a state-
ment that the report does not address environmental hazards 
and shall list all other exclusions with specificity. The pres-
ence or evidence of the following environmental hazards shall 
not be addressed in the report: 
 (1) Air-borne hazards; 
 (2) The air quality or the sickness of any building, includ-
ing, but not limited to, the presence of absence of all manner 
of biological activity, such as hazardous plants, insects, birds, 
pets, mammals, and other flora and fauna, and their conse-
quent physical damage, toxicity, noxiousness, odors, waste 
products, and wood destroying animals and fungi; 
 (3) Animals, insects, or rodents; 
 (4) Asbestos; 
 (5) Carcinogens, including but not limited to radon; 
 (6) Contaminants in soil, water, and air; 
 (7) Electro-magnetic fields; 
 (8) Hazardous materials including, but not limited to, the 
presence of lead in paint; 
 (9) Hazardous waste conditions; 
 (10) Mold, mildew, or fungus; 
 (11) Hazardous plants or animals including, but not limited 
to wood destroying organisms, wood destroying insects, or 
diseases harmful to humans including molds or mold-like 
substances; 
 (12) Noise; 
 (13) Potability of any water; 
 (14) Toxins; 
 (15) Urea formaldehyde; 
 (16) The effectiveness of any system installed or method 
utilized to control or remove suspected environmental haz-
ards; and 
 (17) Compliance with regulatory requirements (codes, 
regulations, laws, ordinances, etc.), any manufacturer's re-
calls, conformance with manufacturer installation or instruc-
tions, or any information for consumer protection purpos-
es.[Section 3. Disciplinary Actions and Appeals. (1) Pursuant to 
KRS 198B.728, the board may investigate complaints related to 
violations of this administrative regulation and may impose the fol-
lowing penalties: 
 (a) Denial of a license; 
 (b) Suspension of a license; or 
 (c) Revocation of a license. 
 (2) The licensee shall be notified of the proposed penalties in 
writing sent to the licensee’s address on file with the board. 
 (3) If a licensee chooses to appeal a proposed penalty, the 
licensee shall notify the board of his appeal in writing within ten 
(10) days of the notice of the proposed penalty. 
 (4) All appeal proceedings shall be conducted in accordance 
with KRS Chapter 13B.] 
 
MITCH BUCHANAN, Board Chair 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 13, 2014 at 4 p.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Ken-
tucky Board of Home Inspectors, Division of Occupations and Pro-
fessions, 911 Leawood Drive, P. O. Box 1360, Frankfort, Kentucky 
40601, phone (502) 564-3296, ext. 227, fax (502) 696-4961. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Diana Jarboe 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation governs the conduct of licensed home inspectors. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the code of profes-
sional conduct for licensees. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
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to the authorizing statutes by establishing a professional code of 
conduct in accordance this KRS 198B.706(1). 
 (d) How this administrative regulation will assist in the effective 
administration of the statutes: This administrative regulation will 
assist in the effective administrative of the statutes by establishing 
the code of professional conduct that must be followed by licen-
sees in order to protect the public. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: The amendment clarifies the code of professional con-
duct. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment is necessary to clarify the require-
ments of the code of professional conduct. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the authorizing stat-
utes by establishing a professional code of conduct in accordance 
this KRS 198B.706(1). 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministrative of the statutes by establishing the code of professional 
conduct that must be followed by licensees in order to protect the 
public. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are 360 licensed home inspectors. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Licensees will be required to conform 
their professional activities to the requirements of this administra-
tive regulation in order to protect the public. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost for each of the entities: No costs are 
associated with conforming to the code of professional code. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): By complying with the code of 
professional conduct, the entities identified in question (3) will be 
acting in a manner that protects the public. 
 (5) Estimate of how much it will cost to implement this adminis-
trative regulation: 
 (a) Initially: No initial costs will be required to implement the 
administrative regulation. 
 (b) On a continuing basis: No continuing costs will be required 
to implement the administrative regulation. 
 (6) The source of funding for the implementation and enforce-
ment of this administrative regulation: The board is funded by fees 
paid by licensees and applicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion: No increase in fees or funding will be necessary to implement 
this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees. This 
administrative regulation does not establish any fees directly or 
indirectly. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation. This regulation does not distinguish between similarly 
situated individuals on the basis of any factor. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky Board 
of Home Inspectors. 
 2. Identify each state or federal statute or federal regulation 
that authorizes the action taken by the administrative regulation: 
KRS 198B.706. 

 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government (includ-
ing cities, counties, fire departments, or school districts) for the first 
full year the administrative regulation in to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? No costs will be required to administer this program. 
 (d) How much will it cost to administer this program for subse-
quent years? No costs will be required to administer this program. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-) 
 Expenditures (+/-) 
 Other Explanation: 
 
 

PUBLIC PROTECTION CABINET 
Office of Occupations and Professions 

Board of Home Inspectors 
(Amended After Comments) 

 
 815 KAR 6:090. Procedures for complaints and administra-
tive hearings. 
 
 RELATES TO: KRS 198B.706(3), (4), 198B.712, 198B.722, 
198B.728, 198B.730 
 STATUTORY AUTHORITY: KRS 198B.706(1), (3), (15) 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 
198B.706(4) requires the board to investigate complaints concern-
ing licensees, or persons the board has reason to believe should 
be licensees, including complaints concerning failure to comply 
with KRS 198B.700 to 198B.738 or administrative regulations 
promulgated under KRS 198B.700 to 198B.738, and, if appropri-
ate, take action in accordance with KRS 198B.728 and 198B.730. 
KRS 198B.730(1) requires the board to schedule and conduct an 
administrative hearing in accordance with the provisions of KRS 
Chapter 13B. KRS 411.272(2) provides that KRS 411.270 to 
411.282 prevail over any conflicting law otherwise applicable to 
any action, claim, or cause of action against a home inspector, with 
specified exceptions. KRS 198B.728 provides that the board shall 
take disciplinary actions against or impose sanctions on a licensee 
for failing to comply with any provision of KRS 198B.700 to 
198B.738 or administrative regulations promulgated under KRS 
198B.700 to 198B.738. KRS 198B.706(1) requires the board to find 
the requirements for and prescribe the form of documents that are 
required by KRS 198B.700 to 198B.738. KRS 198B.706(15) re-
quires the board to promulgate administrative regulations to carry 
out the requirements of KRS 198B.700 to 198B.738. This adminis-
trative regulation establishes supplemental administrative hearing 
procedures for matters before the commission and the required 
forms for a complaint or answer. 
 
 Section 1. Complaint Screening Committee. (1) The committee 
shall consist of three (3) board members, appointed by the chair of 
the board to: 
 (a) Review complaints and investigative reports; 
 (b) Participate in informal proceedings to resolve formal com-
plaints; and 
 (c) Make recommendations for disposition of complaints to the 
full board. 
 (2) The committee may be assisted by the board staff and 
counsel to the board. 
 
 Section 2. Complaint Process and Disciplinary Action Against a 
Licensee. (1) The board may investigate complaints related to vio-
lations of this administrative regulation and may impose the follow-
ing penalties: 
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 (a) Deny issuance of a license; 
 (b) Refuse to renew a license; 
 (c) Refuse to reinstate a license; 
 (d) Probation of a license; 
 (e) Suspension of a license; 
 (f) Revocation of a license; or 
 (g) Issuance of a public or private written reprimand. 
 (2) A complaint may be initiated by the board, an individual, an 
entity, or any governmental agency. It shall be completed on a 
Complaint Form, KBHI-COMP 1, and shall: 
 (a) State the basis of the complaint fully and concisely, includ-
ing the name of the person who the complaint is against; 
 (b) Include any documentation in support of the complaint; and 
 (c) If the complaint is initiated by the public, be notarized by a 
notary public. 
 (3) A copy of the initiating complaint shall be mailed to the li-
censee to his or her last known address on file with the board. The 
licensee shall file a written response to the initiating complaint with 
the board within twenty-one (21) days of the date on which the ini-
tiating complaint was mailed. The written response shall: 
 (a) Identify the respondent; 
 (b) State his or her response to the complaint; 
 (c) Include any documentation in dispute of the complaint; 
 (d) If applicable, state whether he or she proposes to inspect 
the residence that is the subject of the claim and to complete the 
inspection within twenty-one (21) days of the date on which the 
initiating complaint was mailed. Any proposal shall include the 
statement that the home inspector shall, based on the inspection, 
offer to remedy the defect, compromise by payment, or dispute the 
claim; offer to compromise and settle the claim by monetary pay-
ment without inspection; or state that the home inspector disputes 
the claim; and 
 (e) Be notarized by a notary public. 
 (4) Once the written response is received, the complaint review 
committee shall review the case. The committee shall report its 
findings and recommendations to the board. The board shall: 
 (a) Dismiss the complaint and notify the person making the 
complaint and the licensee that no further action shall be taken at 
the present time; 
 (b) Find an investigation is warranted; or 
 (c) Find a violation of a provision of KRS 198B.700 to 
198B.738 or the administrative regulations promulgated under KRS 
198B.700 to 198B.738 and issue notice of disciplinary action to the 
licensee. 
 (5)(a) The board may appoint any of its members or any agent 
or representative of the board to conduct an investigation of the 
complaint. 
 (b) Upon the completion of the investigation, the person or per-
sons making that investigation shall submit a written report to the 
board containing a succinct statement of the facts disclosed by the 
investigation. 
 (c) Based on consideration of the complaint and the investiga-
tive report, if any, the board shall find if there has been a prima 
facie violation of a provision of KRS 198B.700 to 198B.738 or 815 
KAR Chapter 6. 
 (d) If the investigator is a member of the board, he or she shall 
not vote. 
 (e) If it is found that the facts alleged in the initiating complaint 
or investigative report do not constitute a prima facie violation of 
the statutes or administrative regulations, the board shall notify the 
person making the complaint and the licensee that no further ac-
tion shall be taken at the present time. 
 (6) If it is found that there is a prima facie violation of a provi-
sion of KRS 198B.700 to 198B.738 or 815 KAR Chapter 6, the 
board shall issue written notice of disciplinary action sent to the 
licensee’s address on file with the board and inform the licensee: 
 (a) Of the specific reason for the board’s action, including: 
 1. The statutory or regulatory violation; and 
 2. The factual basis on which the disciplinary action is based; 
 (b) Of the penalty imposed; and 
 (c) That the licensee may appeal the penalty to the board with-
in twenty (20) calendar days of the date of the board’s notice. 
 (7) A written request for an administrative hearing shall be filed 

with the board within twenty (20) calendar days of the date of the 
board's notice. The request shall identify the specific issues in dis-
pute and the legal basis on which the board's decision on each 
issue is believed to be erroneous. 
 (8) If the request for an appeal is not timely filed, the notice of 
disciplinary action shall be effective upon the expiration of the time 
for the licensee to request an appeal. 
 (9) A complaint initiated by the public shall be filed within one 
(1) year of the date the complainant knew or should have known of 
a violation of a provision of KRS 198B.700 to 198B.738 or a provi-
sion of 815 KAR Chapter 6 by the licensee. 
 
 Section 3. Settlement by Informal Proceedings. (1) The board, 
through counsel and the complaint screening committee, may, at 
any time during the complaint process described in Section 2 of 
this administrative regulation, enter into informal proceedings with 
the licensee who is the subject of the complaint for the purpose of 
appropriately dispensing with the matter. 
 (2) An agreed order or settlement reached through this process 
shall be approved by the board and signed by the individual who is 
the subject of the complaint and the chair. 
 (3) The board may employ mediation as a method of resolving 
the matter informally. 
 
 Section 4. Disciplinary Action Against a Prelicensing Provider 
or Continuing Educational Provider. (1) The board may deny, 
suspend, probate, or revoke the registration of any prelicensing 
course provider for any of the following acts or omissions: 
 (a) Obtaining or attempting to obtain registration or approval 
through fraud, deceit, false statements, or misrepresentation; 
 (b) Failing to provide complete and accurate information in the 
initial registration or in any notification of change in information; 
 (c) Failing to timely notify the board of a change in the infor-
mation required for registration of the provider; 
 (d) Falsifying of any records regarding the courses conducted 
by the provider or the persons who attended the courses offered; 
 (e) Failing to maintain any required records regarding course 
offerings conducted by the provider or the persons who attended 
the course; 
 (f) Failing to adequately train the staff responsible for taking 
attendance at any approved course; 
 (g) Failing to provide the board with copies of any document or 
other information required to be maintained by the provider pursu-
ant to this administrative regulation; 
 (h) Advertising that a provider has been approved by the board 
prior to the date the approval is granted; 
 (i) Failing to include provider and course numbers in adver-
tisements; 
 (j) Failing to maintain a record of instructors; 
 (k) Failing to resolve attendance reporting problems; or 
 (l) Failing to comply with any other duty imposed on providers 
in 815 KAR 6:040 or 815 KAR 6:080[this administrative regula-
tion]. 
 (2) The board shall issue written notice of disciplinary action 
sent to the prelicensing course or continuing educational provid-
er’s address on file with the board and inform the provider: 
 (a) Of the specific reason for the board’s action, including: 
 1. The statutory or regulatory violation; and 
 2. The factual basis on which the disciplinary action is based; 
 (b) Of the disciplinary action being taken by the board; and 
 (c) That the provider may appeal the disciplinary action to the 
board within ten (10) calendar days of the date of the board’s no-
tice. 
 (3) A written request for an administrative hearing shall be 
postmarked to the board within ten (10) calendar days of the date 
of the board's notice. 
 (4) If the request for an appeal is not timely filed, the notice of 
disciplinary action shall be effective upon the expiration of the time 
for the licensee to request an appeal. 
 (5) A provider whose registration has been revoked shall not 
reapply for registration for two (2) years from the date of revoca-
tion. 
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 Section 5.[Disciplinary Matters Against Pre-Licensing 
Course or Continuing Educational Providers. (1) The board 
may deny, suspend, probate, or revoke the approval of any 
pre-licensing course or continuing education provider for any 
of the following acts or omissions: 
 (a) Obtaining or attempting to obtain registration or ap-
proval through fraud, deceit, false statements, or misrepresen-
tation; 
 (b) Failing to provide complete and accurate information in 
the initial registration or in any notification of change in in-
formation; 
 (c) Failing to timely notify the board of a change in the in-
formation required for registration of the provider; 
 (d) Falsifying of any records regarding the courses con-
ducted by the provider or the persons who attended the 
courses offered; 
 (e) Failing to maintain any required records regarding 
course offerings conducted by the provider or the persons 
who attended the course; 
 (f) Failing to adequately train the staff responsible for tak-
ing attendance at any approved course; 
 (g) Failing to provide the board with copies of any docu-
ment or other information required to be maintained by the 
provider pursuant to this administrative regulation; 
 (h) Advertising that a provider has been approved by the 
board prior to the date the approval is granted; 
 (i) Failing to include provider and course numbers in ad-
vertisements; 
 (j) Failing to maintain a record of instructors; 
 (k) Failing to resolve attendance reporting problems; or 
 (l) Failing to comply with any other duty imposed on pro-
viders in this administrative regulation. 
 (2) The board shall issue written notice of disciplinary ac-
tion sent to the prelicensing course provider’s address on file 
with the board and inform the provider: 
 (a) Of the specific reason for the board’s action, including: 
 1. The statutory or regulatory violation; and 
 2. The factual basis on which the disciplinary action is 
based; 
 (b) Of the disciplinary action being taken by the board; 
and 
 (c) That the provider may appeal the disciplinary action to 
the board within ten (10) calendar days of the date of the 
board’s notice. 
 (3) A written request for an administrative hearing shall be 
postmarked to the board within ten (10) calendar days of the 
date of the board's notice. A written request for an administra-
tive hearing shall be filed with the board within twenty (20) 
calendar days of the date of the board's notice. The request 
shall identify the specific issues in dispute and the legal basis 
on which the board's decision on each issue is believed to be 
erroneous. 
 (4) If the request for an appeal is not timely filed, the no-
tice of disciplinary action shall be effective upon the expira-
tion of the time for the licensee to request an appeal. 
 
 Section 6.] Right of Appeal from a Denial of or Refusal to Re-
new or Reinstate a License. (1) The board shall issue written no-
tice of the denial informing the applicant: 
 (a) Of the specific reason for the board’s action, including: 
 1. The statutory or regulatory violation; and 
 2. The factual basis on which the denial is based; and 
 (b) That the applicant may appeal the pending denial to the 
board within twenty (20) days after receipt of this notification, ex-
cluding the day he or she receives notice. 
 (2) A written request for an administrative hearing shall be filed 
with the board within twenty (20) calendar days of the date of the 
board's notice.[A written request for an administrative hearing 
shall be filed with the board within twenty (20) calendar days 
of the date of the board's notice.] The request shall identify the 
specific issues in dispute and the legal basis on which the board's 
decision on each issue is believed to be erroneous. 
 (3) If the request for an appeal is not timely filed, the notice of 

denial shall be effective upon the expiration of the time for the cer-
tificate holder to request an appeal. 
 
 Section 6.[7.] Revocation of Probation. (1) If the board moves 
to revoke probation, the board shall issue written notice of the rev-
ocation and inform the probationee: 
 (a) Of the factual basis on which the revocation is based; 
 (b) Of each probation term violated; and 
 (c) That the probationee may appeal the revocation to the 
board within twenty (20) calendar days of the date of notification of 
revocation. The notification shall be sent to the last known address 
on file with the board for the certificate holder. 
 (2) A written request for an administrative hearing shall be filed 
with the board within twenty (20) calendar days of the date of the 
board's notice.[A written request for an administrative hearing 
shall be filed with the board within twenty (20) calendar days 
of the date of the board's notice.] The request shall identify the 
specific issues in dispute and the legal basis on which the board's 
decision on each issue is believed to be erroneous. 
 (3) If the request for an appeal is not timely filed, the notice of 
revocation shall be effective upon the expiration of the time for the 
certificate holder to request an appeal. 
 
 Section 7.[8.] Any request for an administrative hearing shall 
be sent to the Board of Home Inspectors by mail to P.O. Box 1360, 
Frankfort, Kentucky 40602 or by delivery to 911 Leawood Drive, 
Frankfort, Kentucky 40601. 
 
 Section 8.[9.] Each appeal shall be governed in accordance 
with KRS Chapter 13B. 
 
 Section 9.[10.] Each appeal shall be limited to the specific is-
sues in dispute identified in the request for an administrative hear-
ing. 
 Section 10.[11.] Incorporation by Reference. (1) "Complaint 
Form", Form KBHI 7, 7/2014, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Home 
Inspectors, 911 Leawood Drive, Frankfort, Kentucky, telephone 
(502) 564-3296, Monday through Friday, 8:30 a.m. to 5 p.m. 
 
MITCH BUCHANAN, Board Chair 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 13, 2014 at 4 p.m. 
 CONTACT PERSON: Diana Jarboe, Board Administrator, Ken-
tucky Board of Home Inspectors, Division of Occupations and Pro-
fessions, 911 Leawood Drive, P. O. Box 1360, Frankfort, Kentucky 
40601, phone (502) 564-3296, ext. 227, fax (502) 696-4961. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Diana Jarboe 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes procedural guidelines for board hearings 
and the processing of complaints against licensees. 
 (b) The necessity of this administrative regulation: The neces-
sity of this regulation is to allow for disciplinary action to be taken 
against a licensee and ensure that licensees are placed on notice 
as to the proper guidelines and process. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 198B.706 gives the board authori-
ty to regulate the practice of home inspections and enforce the 
administrative regulations of the board. It also gives the board the 
authority to cause the prosecution of persons violating the adminis-
trative regulations. 
 (d) How this administrative regulation will assist in the effective 
administration of the statutes: This administrative regulation delin-
eates the manner in which disciplinary action is taken against a 
licensee. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
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regulation: N/A. 
 (b) The necessity of the amendment to this administrative 
regulation: N/A. 
 (c) How the amendment conforms to the content of the author-
izing statutes: N/A. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: N/A. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation directly impacts any 
of the Currently there are approximately 360 home inspectors, six 
(6) continuing education providers, and six (6) pre-licensing course 
providers who may have disciplinary action taken against them. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The regulation will require the impacted 
parties to request an administrative appeal and provide the basis 
for dispute of the action taken by the board. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost for each of the entities: Not applicable. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The benefit will be reduced legal 
costs for cases where an administrative appeal is not sought. 
 (5) Estimate of how much it will cost to implement this adminis-
trative regulation: 
 (a) Initially: This regulation is merely a recodification of the pro-
cedures previously employed by the board for disciplinary actions. 
No new cost will be associated with the promulgation of this regula-
tion. 
 (b) On a continuing basis: See above. 
 (6) The source of funding for the implementation and enforce-
ment of this administrative regulation: The board is funded strictly 
from fees paid by applicants and licensees. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion: No increase in fees will be necessary to implement this ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees. This 
administrative regulation does not establish or increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied to this 
regulation. This regulation does not distinguish between similarly 
situated individuals on the basis of any factor. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire boards, or school districts) will be 
impacted by this administrative regulation? This administrative 
regulation directly impacts the Kentucky Board of Home Inspectors 
and Office of Occupations and Professions, which provides admin-
istrative services to the Kentucky Board of Home Inspectors. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 198B.706(1)(a), KRS 198B.706(4), KRS 
198B.706(8), KRS 198B.706(12), KRS 198B.728, and KRS 
198B.730. 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire boards, or school districts) for the 
first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire boards, or school districts) for the first year? This regulation will 
generate approximately $500 in revenue, which is a decrease from 
the current amount. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire boards, or school districts) for subsequent years? This regula-

tion will generate approximately $500 in revenue, which is a de-
crease from the current amount. 
 (c) How much will it cost to administer this program for the first 
year? N/A 
 (d) How much will it cost to administer this program for subse-
quent years? N/A 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues(+/-): N/A 
 Expenditures (+/-): N/A 
 Other Explanation: N/A 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Health Policy 

(Amended After Comments) 
 

 900 KAR 6:060. Timetable for submission of certificate of 
need applications. 
 
 RELATES TO: KRS 216B.015, 216B.040, 216B.095(3)(a)-(f) 
[216B.010, 216B.062, 216B.990] 
 STATUTORY AUTHORITY: KRS [194A.030, 194A.050,] 
216B.040(2)(a)1, 216B.062(1), (2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to 
promulgate administrative regulations as necessary for the pro-
gram. KRS 216B.062(1) and (2) require the cabinet to promulgate 
administrative regulations to establish timetables and batching 
groups for applications for certificates of need. This administrative 
regulation establishes the timetable for submission of application 
requirements necessary for the orderly administration of the Certif-
icate of Need Program. 
 
 Section 1. Definitions. (1) "Cabinet" is defined by KRS 
216B.015(6)[(5)]. 
 (2) "Certificate of Need Newsletter" means the monthly news-
letter that is published by the cabinet regarding certificate of need 
matters and is available on the Certificate of Need Web site at 
http://chfs.ky.gov/ohp/con. 
 (3) "Formal review" means the review of an applica-
tion[applications] for certificate of 
need which is[are] reviewed within ninety (90) days from the com-
mencement of the review as provided by KRS 216B.062(1) and 
which is[are] reviewed for compliance with the review criteria set 
forth at KRS 216B.040 and 900 KAR 6:070. 
 (4) "Long-term care beds" means nursing home beds, interme-
diate care beds, skilled nursing beds, nursing facility beds, and 
Alzheimer nursing home beds. 
 (5) "Nonsubstantive review" is defined by KRS 
216B.015(18)[(17)].[(6) "Public information channels" means the 
Office of Communication and Administrative Review in the Cabinet 
for Health and Family Services. 
 (7) "Public notice" means notice given through: 
 (a) Public information channels; or 
 (b) The cabinet's Certificate of Need Newsletter.] 
 
 Section 2. Timetable for Submission of an Application for For-
mal Review[Applications]. (1) The cabinet's timetable for giving 
public notice for an application[applications] deemed complete for 
formal review[and for applications granted nonsubstantive review 
status pursuant to KRS 216B.095(3)(f) and 900 KAR 6:075] shall 
be as established in this subsection.[:] 
 (a) Public notice for an application for organ transplantation, 
magnetic resonance imaging, megavoltage radiation equipment, 
cardiac catheterization, open heart surgery, positron emission to-
mography equipment, a Level I psychiatric residential treatment 
facility (Level 1 PRTF), a Level II psychiatric residential treatment 
facility (Level II PRTF), and a new technological develop-
ment[developments] shall be provided in the Certificate of Need 
Newsletter published on the third Thursday of the following 
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months: 
 1. January; and 
 2. July. 
 (b) Public notice for an application for a residential hospice fa-
cility[facilities], a hospice service[agencies], and a home health 
agency[agencies] shall be provided in the Certificate of Need 
Newsletter published on the third Thursday of the following 
months: 
 1. February; and 
 2. August. 
 (c) Public notice for an application for a Class I, II, III and VI 
ground ambulance service[providers], and a private duty nursing 
service[services, mobile services, and rehabilitation agencies] shall 
be provided in the Certificate of Need Newsletter published on the 
third Thursday of the following months: 
 1. March; and 
 2. September. 
 (d) Public notice for an application for a day health care pro-
gram [programs, prescribed pediatric extended care facilities, and 
personal care beds] shall be provided in the Certificate of Need 
Newsletter published on the third Thursday of the following 
months: 
 1. April; and 
 2. October. 
 (e) Public notice for an application for long-term care beds, an 
acute care hospital[hospitals] including all other State Health Plan 
covered services to be provided within the proposed acute care 
hospital, acute care hospital beds, psychiatric hospital beds, spe-
cial care neonatal beds, comprehensive physical rehabilitation 
beds, chemical dependency treatment beds, an[limited services 
clinics, ambulatory care centers, freestanding] ambulatory surgical 
center [centers], and an outpatient health care center[centers, and 
birthing centers] shall be provided in the Certificate of Need News-
letter published on the third Thursday of the following months: 
 1. May; and 
 2. November. 
 (f) Public notice for an application for an intermediate care fa-
cility[facilities] for individuals with an intellectual disability shall be 
provided in the Certificate of Need Newsletter published on the 
third Thursday of the following months: 
 1. June; and 
 2. December. 
 (g) A proposal not included in paragraphs (a) through (f) of this 
subsection shall be placed in the cycle that the cabinet determines 
to be most appropriate by placing it in the cycle with similar ser-
vices. 
 (2)[In order to have an application for formal review 
deemed complete and placed on public notice,] An application 
for formal review shall be filed with the cabinet at least fifty (50) 
calendar days, but not more than eighty (80) calendar days, prior 
to the date of the desired public notice. An initial applica-
tion[applications] filed more than eighty (80) days prior to the de-
sired public notice shall be returned to the applicant along with 
the fee submitted pursuant to[submitter with the prescribed 
fee set forth in] 900 KAR 6:020. 
 
 Section 3. Timetable for Submission of an Application for 
Nonsubstantive Review. (1) The cabinet shall give public notice for 
an application deemed complete and granted nonsubstantive re-
view status pursuant to KRS 216B.095(3)(a) through (f) in the Cer-
tificate of Need Newsletter published on the third Thursday of each 
month. 
 (2)[In order to have an application for nonsubstantive re-
view deemed complete and placed on public notice,] An appli-
cation for nonsubstantive review shall be filed with the cabinet at 
least fifty (50) calendar days prior to the date of the desired public 
notice[An application filed pursuant to KRS 216B.095(3)(a) through 
(e) may be filed at any time]. 
 
EMILY WHELAN PARENTO, Executive Director 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 

 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40621, phone 
502-564-7905, fax 502-564-7573, email tricia.orme@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Diona Mullins 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements necessary for the or-
derly submission of certificate of need applications. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to comply with the content of the 
authorizing statute KRS 216B. 040(2)(a)1. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation estab-
lishes the timetable for submissions of certificate of need applica-
tions. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation establishes the timetable for submission of certifi-
cate of need applications. Public notice for certificate of need ap-
plications granted nonsubstantive review status under the provi-
sions of KRS 216B.095(3)(f) shall be given monthly in the pub-
lished Certificate of Need Newsletter. These applications will no 
longer be required to be batched semi-annually with the same or 
similar types of services for review purposes. Public notice for cer-
tificate of need applications granted nonsubstantive review status 
under the provisions of KRS 216B.095(3)(a) through (e) shall be 
given monthly in the published Certificate of Need Newsletter. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: Public notice for certificate of need applications granted 
nonsubstantive review status under the provisions of KRS 
216B.095(3)(f) shall be given monthly in the published Certificate 
of Need Newsletter. These applications will no longer be required 
to be batched semi-annually with the same or similar types of ser-
vices for review purposes. Public notice for certificate of need ap-
plications granted nonsubstantive review status under the provi-
sions of KRS 216B.095(3)(a) through (e) shall be given monthly in 
the published Certificate of Need Newsletter, eliminating the need 
to mail separate notices for each application. 
 (b) The necessity of the amendment to this administrative regula-
tion: In accordance with KRS 216B.062, applications granted 
nonsubstantive review status under the provisions of KRS 
216B.095(3)(f) will no longer be batched semi-annually with the 
same or similar types of services for review purposes, but will be 
batched monthly. Applications requesting nonsubstantive review sta-
tus under KRS 216B.095(3)(a) through (e) will be batched monthly, 
eliminating the need to do separate mailings for each application. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This administrative regulation establishes the re-
quirements necessary for the orderly submission of certificate of 
need applications. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This administrative regulation establishes the 
requirements necessary for the orderly administration of the certifi-
cate of need process, including the timetable for submission of cer-
tificate of need applications. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Annually approximately 150 certificate of need ap-
plications are submitted. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, includ-
ing: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Public notice for certificate of need ap-
plications granted nonsubstantive review status under the provi-
sions of KRS 216B.095(3)(f) shall be given monthly in the pub-



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1381 

lished Certificate of Need Newsletter. These applications will no 
longer be required to be batched semi-annually with the same or 
similar types of services for review purposes. Public notice for cer-
tificate of need applications granted nonsubstantive review status 
under the provisions of KRS 216B.095(3)(a) through (e) shall be 
given monthly in the published Certificate of Need Newsletter, elim-
inating the need to mail separate notices for each application. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional cost to CON applicants to com-
ply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Public notice for applications 
granted nonsubstantive review status under the provisions of KRS 
216B.095(3)(f) shall be given in the monthly published Certificate 
of Need Newsletter. These applications will no longer be batched 
semi-annually with the same or similar types of services for review 
purposes in accordance with KRS 216B.062. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No cost 
 (b) On a continuing basis: No cost 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No 
funding is necessary since there is no cost to implementing this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding is necessary. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees and does not 
directly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering was not appropriate in 
this administrative regulation because the administrative regulation 
applies equally to all those individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Health care facilities 
owned by the state, county or city shall be permitted to file 
nonsubstantive review applications under the provisions of KRS 
216B.095(3)(f) and be batched monthly for review purposes in-
stead of being batched semi-annually with the same or similar 
types of services for review purposes 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 216B.040(2)(a)1 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate additional revenue for state or local 
government during the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate additional revenue for state or local 
government during subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No additional costs are necessary to administer this program 
during the first year 
 (d) How much will it cost to administer this program for subse-
quent years? No additional costs are necessary to administer this 
program for subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 

regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Health Policy 

(Amended After Comments) 
 

 900 KAR 6:065. Certificate of need application process. 
 
 RELATES TO: KRS 216B.015, 216B.040, 216B.062(1), 
216B.085, 216B.095[216B.010-216B.130, 216B.330-216B.339, 
216B.455, 216B.990] 
 STATUTORY AUTHORITY: KRS [194A.030, 194A.050,] 
216B.040(2)(a)1[, 216B.330] 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to 
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the requirements 
necessary for the orderly administration of the certificate of need 
application, review, decision, and reconsideration process. 
 
  Section 1. Definitions. (1) "Cabinet" is defined by KRS 
216B.015(6)[(5)]. 
 (2) "Certificate of Need Newsletter" means the monthly news-
letter that is published by the cabinet regarding certificate of need 
matters and is available on the Certificate of Need Web site at 
http://chfs.ky.gov/ohp/con. 
 (3) "Days" means calendar days, unless otherwise specified. 
 (4) "Formal review" means the review of an applica-
tion[applications] for certificate of need which is[are] reviewed with-
in ninety (90) days from the commencement of the review as pro-
vided by KRS 216B.062(1) and which is[are] reviewed for compli-
ance with the review criteria set forth at KRS 216B.040 and 900 
KAR 6:070. 
 (5) "Nonsubstantive review" is defined by KRS 
216B.015(18)[(17)]. 
 (6) "Owner" means a person as defined in KRS 
216B.015(22)[(21)] who is applying for the certificate of need and 
will become the licensee of the proposed health service or facility. 
 (7) "Proposed service area" means the geographic area the 
applicant proposes to serve. 
 (8)["Public information channels" means the Office of Commu-
nication and Administrative Review in the Cabinet for Health and 
Family Services. 
 (9) "Public notice" means notice given through: 
 (a) Public information channels; or 
 (b) The cabinet's Certificate of Need Newsletter. 
 (10)] "Secretary" is defined by KRS 216B.015(26)[(25)]. 
 (9)[(11)] "Show cause hearing" means a hearing during which 
it is determined whether a person or entity has violated provisions 
of KRS Chapter 216B. 
 
 Section 2. Letter of Intent. (1) Except for an applicant request-
ing nonsubstantive review under the provisions of KRS 
216B.095(3)(a) through (f), OHP - Form 1, Letter of Intent, incorpo-
rated by reference in 900 KAR 6:055, shall be filed with the cabinet 
by an[each] applicant for a certificate of need.[This shall: 
 (a) Include those applicants requesting nonsubstantive review 
under the provisions of 900 KAR 6:075; and 
 (b)Not include those applicants requesting nonsubstantive re-
view under the provisions of KRS 216B.095(3)(a) through (e).] 
 (2) Upon receipt of a letter of intent, the cabinet shall within 
three (3) days[one (1) day] provide the sender with written ac-
knowledgment of receipt of the letter and shall publish notice of the 
receipt in the next published Certificate of Need Newsletter. 
 (3) An application for a certificate of need shall not be pro-
cessed until the letter of intent has been on file with the cabinet for 
thirty (30) days. 
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 Section 3. Certificate of Need Application. (1) An applicant for 
a certificate of need shall file an application with the cabinet on the 
appropriate certificate of need application form: OHP - Form 2A, 
OHP - Form 2B, or OHP - Form 2C, incorporated by reference in 
900 KAR 6:055. 
 (2) To file an application for certificate of need, the applicant 
shall file an original and one (1) copy of the appropriate certificate 
of need application form together with the prescribed fee set forth 
in 900 KAR 6:020 on or before the deadlines established by 900 
KAR 6:060. 
 (3) Formal or nonsubstantive review of an application for a cer-
tificate of need shall not begin until the application has been 
deemed complete by the cabinet. 
 (4) The cabinet shall deem an application complete if the appli-
cant has: 
 (a) Provided the cabinet with all of the information necessary to 
complete the application; or 
 (b) Declined to submit the requested information and has re-
quested that its application be reviewed as submitted. 
 (5) Once an application has been deemed complete, the appli-
cant shall not submit additional information regarding the applica-
tion unless the information is introduced at a public hearing. 
 (6) Once an application has been deemed complete, it shall 
not be amended to: 
 (a) Increase the scope of the project; 
 (b) Increase the amount of the capital expenditure; 
 (c) Expand the size of the proposed service area; 
 (d) Change the location of the health facility or health service; or 
 (e) Change the owner, unless the application involves a li-
censed health facility and a change of ownership with appropriate 
notice has occurred after the application was submitted. 
 (7) An application that has been deemed complete may be 
amended at a public hearing to: 
 (a) Decrease the scope of the project; 
 (b) Decrease the amount of the capital expenditure; or 
 (c) Decrease the proposed service area. 
 (8) An applicant which has had a certificate[Applicants who 
have had proposals for certificates] of need approved under the 
nonsubstantive review provisions of KRS 216B.095(3)(a) through 
(f)[900 KAR 6:075 or under the provisions of KRS 216B.095(3)(a) 
through (e)] may request that the cabinet change the specific loca-
tion to be designated on the certificate of need if: 
 (a) The facility has not yet been licensed; 
 (b)The location is within the county listed on the certificate of 
need application; and 
 (c) The applicant files a written request with the cabinet within 
180 days of the date of issuance of the certificate of need. A re-
quest shall include the reason why the change is necessary. 
 (9) If an application is not filed with the cabinet within one (1) 
year of the date of the filing of a letter of intent, the letter of intent 
shall expire, and the applicant shall file a new letter of intent at 
least thirty (30) days prior to submitting an application. 
 (10) If an application is withdrawn, the applicant shall file a new 
letter of intent at least thirty (30) days prior to resubmitting an ap-
plication. 
 (11) An application that is not deemed complete within one (1) 
year from the date that it is filed shall expire and shall not be 
placed on public notice or reviewed for approval. 
 
 Section 4. Certificate of Need Review. (1) Prior to being re-
viewed for the approval or denial of a certificate of need, an appli-
cation[all applications] for certificate of need shall be reviewed for 
completeness pursuant to Section 5 of this administrative regula-
tion. 
 (2) Unless granted nonsubstantive review status under the cri-
teria in 900 KAR 6:075, an application for a certificate of need shall 
be reviewed for approval or denial according to the formal review 
criteria set forth in 900 KAR 6:070. 
 (3) If granted nonsubstantive review status under the criteria in 
900 KAR 6:075, an application for a certificate of need shall be re-
viewed for approval or denial of the certificate of need according to 
the nonsubstantive review criteria set forth in 900 KAR 6:075. 
 

 Section 5. Completeness Review. (1)[(a)] Fifteen (15) days 
after the deadline for filing an application in the next appropriate 
batching cycle, the cabinet shall conduct an initial review to deter-
mine if the application is complete for formal review or 
nonsubstantive review requested pursuant to KRS 216B.095(3)(a) 
through (f)[900 KAR 6:075].[(b) Applications for which 
nonsubstantive review status has been requested pursuant to KRS 
216B.095(3)(a) through (e) shall be reviewed within fifteen (15) 
days of receipt.] 
 (2) If the cabinet finds that the application for formal review is 
complete, the cabinet shall: 
 (a) Notify the applicant in writing within one (1) day that the 
application has been deemed complete and that review of the ap-
plication for the approval or denial of a certificate of need shall 
begin upon public notice being given; and 
 (b) Give public notice in the next appropriate Certificate of 
Need Newsletter, pursuant to the timetable set forth in 900 KAR 
6:060, that review of the application for approval or denial of a cer-
tificate of need has begun. 
 (3) If the cabinet finds that the application for nonsubstantive 
review is complete, the cabinet shall notify the applicant in writing 
within ten (10) days that the application has been deemed com-
plete and that review of the application for the approval or denial of 
a certificate of need shall begin upon public notice being given. 
 (4) A decision to grant or deny nonsubstantive review status 
shall be made within ten (10) days of the date the applicant is noti-
fied that the application has been deemed complete. 
 (5)[(a)] The cabinet shall give public notice for applications 
granted nonsubstantive review status under the provisions of KRS 
216B.095(3)(a) through (f)[900 KAR 6:075] in the next appropriate 
Certificate of Need Newsletter, pursuant to the timetable set forth 
in 900 KAR 6:060, that status has been granted and that review of 
the application for approval or denial of a certificate of need has 
begun. 
[(b) Public notice for applications granted nonsubstantive review 
status according to KRS 216B.095(3)(a) through (e) shall be 
mailed to affected persons.] 
 (6)[A determination that an application is complete shall: 
 (a) Indicate that the applicant has responded to the neces-
sary items on the application; 
 (b) Not be determinative of the accuracy of, or weight to be 
given to, the information contained in the application; and 
 (c) Not imply that the application has met the review crite-
ria for approval of a certificate of need. 
 (7)] If the cabinet finds that the application is incomplete, the 
cabinet shall: 
 (a) Provide the applicant with written notice of the information 
necessary to complete the application; and 
 (b) Notify the applicant that the cabinet shall not deem the ap-
plication complete unless within fifteen (15) days of the date of the 
cabinet's request for additional information: 
 1. The applicant submits the information necessary to com-
plete the application by the date specified in the request; or 
 2. The applicant requests in writing that the cabinet review its 
application as submitted. 
 (7)[(8)] If, upon the receipt of the additional information re-
quested, the cabinet finds that the application for formal review is 
complete, the cabinet shall: 
 (a) Notify the applicant in writing that: 
 1. The application for formal review has been deemed com-
plete; and 
 2. Review of the application for the approval or denial of a cer-
tificate of need shall begin upon public notice being given; and 
 (b) Give public notice in the next appropriate Certificate of 
Need Newsletter, pursuant to the timetable set forth in 900 KAR 
6:060, that review of the application for approval or denial of a cer-
tificate of need has begun. 
 (8)[(9)] If, upon the receipt of the additional information re-
quested, the cabinet finds that an application for nonsubstantive 
review is complete, the cabinet shall: 
 (a) Notify the applicant in writing that: 
 1. The application has been deemed complete; 
 2. Review of the application for the approval or denial of a cer-
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tificate of need shall begin upon public notice being given; and 
 3. A decision to grant or deny nonsubstantive review status 
shall be made within ten (10) days of the date that the application 
was deemed complete; and 
 (b) Give public notice in the next appropriate Certificate of 
Need Newsletter, pursuant to the timetable set forth in 900 KAR 
6:060, for applications granted nonsubstantive review status under 
the provisions of KRS 216B.095 (3)(a) through (f)[900 KAR 6:075] 
that status has been granted and that review of the application for 
approval or denial of a certificate of need has begun.[Public notice 
for applications granted nonsubstantive review status according to 
KRS 216B.095(3)(a) through (e) shall be mailed to affected per-
sons.] 
 (9)[(10) If the application is incomplete, or] If the information 
submitted in response to the cabinet’s request for additional 
information is insufficient to complete the application, the cabinet 
shall: 
 (a) Request the information necessary to complete the applica-
tion; and 
 (b) Inform the applicant that the application shall not be 
deemed complete and shall not be placed on public notice until: 
 1. The applicant submits the information necessary to com-
plete the application; or 
 2. The applicant requests in writing that its application be re-
viewed as submitted. 
 (10)[(11)] Once an application has been deemed complete, an 
applicant shall not submit additional information to be made part of 
the public record unless: 
 (a) The information is introduced at a public hearing; [or] 
 (b) For a deferred application for formal review, the additional 
information is submitted at least twenty (20) days prior to the date 
that the deferred application is placed on public notice; or 
 (c) For a deferred application for nonsubstantive review, the 
additional information is submitted at least ten (10) days prior to 
the date that the deferred application is placed on public notice. 
 (11)[(12)] A determination that an application is complete shall: 
 (a) Indicate that the application is sufficiently complete to be 
reviewed for approval or disapproval; 
 (b) Not be determinative of the accuracy of, or weight to be 
given to, the information contained in the application; and 
 (c) Not imply that the application has met the review criteria for 
approval. 
 
 Section 6. Notice of Decision. (1) The cabinet shall notify the 
applicant and any party to the proceeding of the final action on a 
certificate of need application within three (3) days. 
 (2) Notification of approval shall be in writing and shall include: 
 (a) Verification that the review criteria for approval have been 
met; 
 (b) Specification of any terms or conditions limiting a certificate 
of need approval, including limitations regarding certain services or 
patients. This specification shall be listed on the facility or service's 
certificate of need and license; 
 (c) Notice of appeal rights; and 
 (d) The amount of capital expenditure authorized, if applicable. 
 (3) Written notification of disapproval shall include: 
 (a) The reason for the disapproval; and 
 (b) Notice of appeal rights. 
 (4) An identical application for certificate of need that is disap-
proved shall not be refiled for a period of twelve (12) months from 
the original date of filing, absent a change in circumstances. 
 
 Section 7. Deferral of an Application. (1)(a) Except as de-
scribed in paragraphs (b) and (c) of this subsection, an applicant 
may defer review of an application a maximum of two (2) times by 
notifying the cabinet in writing of its intent to defer review. 
 (b) An applicant shall not defer review of an application filed 
pursuant to 900 KAR 6:080 to alleviate an emergency circum-
stance. 
 (c) If an application has been deferred prior to the effective 
date of this administrative regulation, an applicant may defer re-
view of the application a maximum of one (1) additional time. 
 (d)[(a)]1. If the application has been granted nonsubstantive 

review status under the provisions of KRS 216B.095(3)(a) through 
(f), the notice to defer shall be filed pursuant to 900 KAR 6:090 no 
later than five (5) days prior to the date that the decision is due on 
the application unless a hearing has been scheduled. 
 2. If a hearing has been scheduled, the notice to defer shall be 
filed pursuant to 900 KAR 6:090 no later than six (6) days prior to 
the date of the hearing. 
 (e)[(b)]1. If the application is being reviewed under formal re-
view, the notice to defer shall be filed pursuant to 900 KAR 6:090 
no later than ten (10) days prior to the date that the decision is due 
on the application unless a hearing has been scheduled. 
 2. If a hearing has been scheduled, the notice to defer shall be 
filed pursuant to 900 KAR 6:090, no later than eight (8) days prior 
to the date of the hearing. 
 (f)[(c)] If a hearing has been scheduled, the applicant shall also 
notify all parties to the proceedings in writing of the applicant's in-
tent to defer the application. 
 (2) If a notice to defer an application for formal review is filed 
[deferral is requested], the application shall be deferred to the next 
regular batching cycle and shall be placed on public notice pursu-
ant to the timetables set forth in 900 KAR 6:060. 
 (3) If an application for formal review is deferred, an applicant 
may update its application by providing additional information to 
the cabinet at least twenty (20) days prior to the date that the de-
ferred application is placed on public notice. 
 (4) If a notice to defer an application which has been granted 
nonsubstantive review is filed, the application shall be deferred and 
shall be placed on public notice in the Certificate of Need Newslet-
ter published the following month. 
 (5) If an application for nonsubstantive review is deferred, an 
applicant may update its application by providing additional infor-
mation to the cabinet at least ten (10) days prior to the date that 
the deferred application is placed on public notice. 
 (6) In order for a hearing to be held on a deferred application, a 
hearing shall be requested by either the applicant or an affected 
person within: 
 (a) Ten (10) days of the deferred application being placed on 
public notice if the application has been granted nonsubstantive 
review status; or 
 (b) Fifteen (15) days of the deferred application being placed 
on public notice if the application is being reviewed under the pro-
vision of formal review. 
 Section 8. Withdrawal of an Application. (1) An applicant may 
withdraw an application for certificate of need by notifying the cabi-
net in writing of the decision to withdraw the application prior to the 
entry of a decision to deny or approve the application. 
 (2) If a hearing has been scheduled or held on the application, 
the applicant shall also notify all parties to the proceedings in writ-
ing of the applicant's decision to withdraw the application. 
 (3) If an applicant withdraws a deferred application within the 
period from January 1, 2015 through June 30, 2015 and submits a 
new application for the same proposed health facility or service 
within five (5) years from the date of withdrawal, the cabinet shall 
apply the application fee which was submitted for the withdrawn 
application toward the fee assessed pursuant to 900 KAR 6:020 for 
the new application. 
 
 Section 9. Location of New and Replacement Facilities. A cer-
tificate of need approved for the establishment of a new facility or 
the replacement of an existing facility shall be valid only for the lo-
cation stated on the certificate. 
 
 Section 10. Requests for Reconsideration. (1) Requests for 
reconsideration shall be filed, pursuant to 900 KAR 6:090, within 
fifteen (15) days of the date of the notice of the cabinet's final deci-
sion relating to: 
 (a) Approval or disapproval of an application for a certificate of 
need; 
 (b) An advisory opinion entered after a public hearing; 
 (c) Revocation of a certificate of need; or 
 (d) A show cause hearing conducted in accordance with 900 
KAR 6:090. 
 (2) A copy of the request for reconsideration shall be served by 
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the requester on all parties to the proceedings. 
 (3) A party to the proceedings shall have seven (7) days from 
the date of service of the request for reconsideration to file a re-
sponse to the request with the cabinet. 
 (4) If a hearing was held pursuant to subsection (1)(a), (b), or 
(c) of this section, the hearing officer that presided over the hearing 
shall enter a decision to grant or deny a request for reconsideration 
within thirty (30) days of the request being filed. 
 (5) If a hearing was held pursuant to subsection (1)(d) of this 
section, the secretary shall enter a decision to grant or deny a re-
quest for reconsideration within thirty (30) days of the request be-
ing filed. 
 (6) If reconsideration is granted, the hearing shall be held by 
the cabinet in accordance with the applicable provisions of 900 
KAR 6:090, Section 3 or 4, within thirty (30) days of the date of the 
decision to grant reconsideration, and a final decision shall be en-
tered by the cabinet no later than thirty (30) days following the con-
clusion of the hearing. 
 (7) If reconsideration is granted on the grounds that a public 
hearing was not held pursuant to KRS 216B.085, the applicant 
shall have the right to waive the reconsideration hearing if the defi-
ciencies in the application can be adequately corrected by submis-
sion of written documentation. 
 
EMILY WHELAN PARENTO, Executive Director 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40621, phone 
502-564-7905, fax 502-564-7573, email tricia.orme@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Diona Mullins 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements necessary for the or-
derly administration of the certificate of need application, review, 
decision, deferral and reconsideration process. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to comply with the content of the 
authorizing statute KRS 216B. 040(2)(a)1. (c) How this administra-
tive regulation conforms to the content of the authorizing statutes: 
This administrative regulation establishes the requirements neces-
sary for the orderly administration of the certificate of need applica-
tion, review, decision, deferral and reconsideration process. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation establishes the requirements necessary for the 
orderly administration of the certificate of need application, review, 
decision, deferral and reconsideration process. The proposed revi-
sion limits the number of times a certificate of need application can 
be deferred to two (2) times (or one (1) additional time for applica-
tions currently on deferred status) and prohibits the deferral of the 
review of certificate of need applications to alleviate an emergency 
circumstance. Public notice for applications granted 
nonsubstantive review status under the provisions of KRS 
216B.095(3)(a) through (f) shall be given monthly in the published 
Certificate of Need Newsletter. This will eliminate mailing public 
notices for individual nonsubstantive review applications under 
KRS 216B.095(3)(a) through (e) and semi-annual batching of 
nonsubstantive review applications under KRS 216B.095 (3)(f) with 
similar types of services for review. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The proposed revision limits the number of times a cer-
tificate of need application can be deferred to two (2) times (or one 
(1) additional time for applications currently on deferred status) The 
proposed revision also prohibits the deferral of the review of certifi-
cate of need applications to alleviate an emergency circumstance. 
Public notice for applications granted nonsubstantive review status 

under the provisions of KRS 216B.095(3)(a) through (f) shall be 
given in the monthly published Certificate of Need Newsletter. 
 (b) The necessity of the amendment to this administrative 
regulation: Currently more than fifty (50) applications are on defer-
ral status, with some applications having been deferred for over ten 
(10) years. Repeated deferrals of certificate of need applications 
cause an administrative burden for the Office of Health Policy and 
the Division of Administrative Hearings, and for affected parties. 
Public notice for applications granted nonsubstantive review status 
under the provisions of KRS 216B.095(3)(a) through (f) shall be 
given monthly in the published Certificate of Need Newsletter. This 
will eliminate mailing public notices for individual nonsubstantive 
review applications under KRS 216B.095(3)(a) through (e) and 
batching nonsubstantive review applications under KRS 216B.095 
(3)(f) with similar types of services semi-annually for review. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This administrative regulation establishes the re-
quirements necessary for the orderly administration of the certifi-
cate of need application, including the application deferral process. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This administrative regulation establishes the 
requirements necessary for the orderly administration of the certifi-
cate of need application, including the deferral process. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Annually approximately 150 certificate of need ap-
plications are submitted. Currently over fifty (50) applications have 
deferral status. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The number of times a certificate of 
need application can request deferral will be limited. After the max-
imum number of deferrals allowed, a decision will be issued or the 
applicant may withdraw the application. Applications for 
nonsubstantive review status granted under KRS 216B.095(3)(f) 
will no longer have to be batched semi-annually with similar ser-
vices, but will instead be batched monthly. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): An increase in certificate of need fees is not proposed. 
However, after the maximum number of deferrals allowed, a deci-
sion will be issued or the applicant may withdraw the application. 
The CON filing fee is not refundable, however the amendment 
states that if applications currently on deferred status are with-
drawn between January 1 and June 30, 2015 and resubmitted 
within five (5) years, the certificate of need fee established in 900 
KAR 6:020 for the new application shall be adjusted by the cabinet 
to credit the applicant for the certificate of need fee paid for the 
withdrawn application. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Licensed health facilities which 
are affected parties for certificate of need applications will avoid the 
cost of repeated filings of hearing requests and hearing docu-
ments. Public notice for applications granted nonsubstantive re-
view status under the provisions of KRS 216B.095(3)(f) shall be 
monthly, rather than being batched with the same or similar types 
of services semi-annually. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No cost 
 (b) On a continuing basis: No cost 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No 
funding is necessary since there is no cost to implementing this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding is necessary. 



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1385 

 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees and does not 
directly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering was not appropriate in 
this administrative regulation because the administrative regulation 
applies equally to all those individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The number of times 
a certificate of need application can be deferred will be limited by 
this amendment. If a state, county or city owned facility is an af-
fected party to a certificate of need application, there will be less 
administrative cost for requesting hearings and filing hearing doc-
uments with the limitation of times an application can be deferred. 
Applicants for nonsubstantive review status granted under KRS 
216B.095(3)(f) will no longer have to be batched semi-annually 
with similar services, but will instead be batched monthly. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 216B.040(2)(a)1 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate additional revenue for state or local 
government during the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate additional revenue for state or local 
government during subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No additional costs are necessary to administer this program 
during the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No additional costs are necessary to administer this 
program for subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Medicaid Services 

Commissioner’s Office 
(Amended After Comments) 

 
 907 KAR 15:005. Definitions for 907 KAR Chapter 15. 
 
 RELATES TO: 194A.025(3) 
 STATUTORY AUTHORITY: KRS 194A.010(1), 194A.030(2), 
194A.050(1), 205.520(3), 42 U.S.C. 1396a 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet 
for Health and Family Services, Department for Medicaid Services, 
has responsibility to administer the Medicaid Program. KRS 
205.520(3) authorizes the cabinet, by administrative regulation, to 
comply with a requirement that may be imposed or opportunity 
presented by federal law to qualify for federal Medicaid funds. This 
administrative regulation establishes the definitions for 907 KAR 
Chapter 15. 
 
 Section 1. Definitions. (1) "Advanced practice registered nurse" 
or "APRN" is defined by KRS 314.011(7). 

 (2) "Approved behavioral health services provider" means a 
provider that is: 
 (a) A physician; 
 (b) A psychiatrist; 
 (c) An advanced practice registered nurse; 
 (d) A physician assistant; 
 (e) A licensed psychologist; 
 (f) A licensed psychological practitioner; 
 (g) A licensed clinical social worker; 
 (h) A licensed professional clinical counselor; 
 (i) A licensed marriage and family therapist; 
 (j) A licensed psychological associate; 
 (k) A marriage and family therapy associate; 
 (l) A certified social worker; 
 (m) A licensed professional counselor associate; 
 (n) A licensed professional art therapist; or 
 (o) A licensed professional art therapist associate. 
 (3) "Behavioral health practitioner" means 
 (a) A physician; 
 (b) A psychiatrist; 
 (c) An advanced practice registered nurse; 
 (d) A physician assistant; 
 (e) A licensed psychologist; 
 (f) A licensed psychological practitioner; 
 (g) A licensed clinical social worker; 
 (h) A licensed professional clinical counselor; 
 (i) A licensed marriage and family therapist; 
 (j) A licensed psychological associate; 
 (k) A marriage and family therapy associate; 
 (l) A certified social worker; 
 (m) A licensed professional counselor associate; 
 (n) A licensed professional art therapist; 
 (o) A licensed professional art therapist associate; or 
 (p) A certified alcohol and drug counselor. 
 (4) "Behavioral health practitioner under supervision" means 
an individual who is: 
 (a)1. A licensed psychological associate; 
 2. A licensed professional counselor associate; 
 3. A certified social worker; 
 4. A marriage and family therapy associate; 
 5. A licensed professional art therapist associate; 
 6. A licensed assistant behavior analyst; 
 7. A physician assistant; or 
 8. A certified alcohol and drug counselor; and 
 (b) Employed by or under contract with the same billing provid-
er as the billing supervisor. 
 (5) "Behavioral health service organization" means an en-
tity that is licensed as a behavioral health service organization 
pursuant to 902 KAR 40:230. 
 (6)[(4)] "Billing provider" means the individual who,[or] group of 
individual providers that, or organization that: 
 (a) Is authorized to bill the department or a managed care or-
ganization for a service; and 
 (b) Is eligible to be reimbursed by the department or a man-
aged care organization for a service. 
 (7)[(5)] "Billing supervisor" means an individual who is: 
 (a)1. A physician; 
 2. A psychiatrist; 
 3. An advanced practice registered nurse; 
 4. A licensed psychologist; 
 5. A licensed clinical social worker; 
 6. A licensed professional clinical counselor; 
 7. A licensed psychological practitioner; 
 8. A licensed marriage and family therapist; 
 9. A licensed professional art therapist; or 
 10. A licensed behavior analyst; and 
 (b) Employed by or under contract with the same billing provid-
er as the behavioral health practitioner under supervision who ren-
ders services under the supervision of the billing supervisor. 
 (8)[(6)] "Certified alcohol and drug counselor" means an indi-
vidual who meets the requirements established in KRS 309.083. 
 (9)[(7)][(4)] "Certified social worker" means an individual who 
meets the requirements established in KRS 335.080. 
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 (10) "Community support associate" means a paraprofes-
sional who meets the application, training, and supervision 
requirements of 908 KAR 2:250. 
 (11)[(8)][(5)] "Department" means the Department for Medicaid 
Services or its designee. 
 (12)[(9)][(6)] "Electronic signature" is defined by KRS 
369.102(8). 
 (13)[(10)][(7)] "Enrollee" means a recipient who is enrolled with 
a managed care organization. 
 (14)[(11)][(8)] "Face-to-face" means occurring: 
 (a) In person; or 
 (b) If authorized by 907 KAR 3:170, via a real-time, electronic 
communication that involves two (2) way interactive video and au-
dio communication. 
 (15)[(12)][(9)] "Family peer support specialist" means an indi-
vidual who meets the requirements for a Kentucky family peer 
support specialist established in 908 KAR 2:230. 
 (16)[(13)][(10)] "Federal financial participation" is defined by 42 
C.F.R. 400.203. 
 (17)[(14)] "Healthcare common procedure coding system" or 
"HCPCS" means a collection of codes acknowledged by the Cen-
ters for Medicare and Medicaid Services (CMS) that represents 
procedures or items. 
 (18)[(15)][(11)] "Licensed assistant behavior analyst" is defined 
by KRS 319C.010(7). 
 (19)[(16)][(12)] "Licensed behavior analyst" is defined by KRS 
319C.010(6). 
 (20)[(17)][(13)] "Licensed clinical social worker" means an indi-
vidual who meets the licensed clinical social worker requirements 
established in KRS 335.100. 
 (21)[(18)][(14)] "Licensed marriage and family therapist" is de-
fined by KRS 335.300(2). 
 (22)[(19)][(15)] "Licensed professional art therapist" is defined 
by KRS 309.130(2). 
 (23)[(20)][(16)] "Licensed professional art therapist associate" 
is defined by KRS 309.130(3). 
 (24)[(21)][(17)] "Licensed professional clinical counselor" is 
defined by KRS 335.500(3). 
 (25)[(22)][(18)] "Licensed professional counselor associate" is 
defined by KRS 335.500(4). 
 (26)[(23)][(19)] "Licensed psychological associate" means an 
individual who: 
 (a)1. Currently possesses a licensed psychological associate 
license in accordance with KRS 319.010(6); and 
 2. Meets the licensed psychological associate requirements 
established in 201 KAR Chapter 26; or 
 (b) Is a certified psychologist. 
 (27)[(24)][(20)] "Licensed psychological practitioner" means an 
individual who: 
 (a) Meets the requirements established in KRS 319.053; or 
 (b) Is a certified psychologist with autonomous functioning. 
 (28)[(25)][(21)] "Licensed psychologist" means an individual 
who: 
 (a) Currently possesses a licensed psychologist license in ac-
cordance with KRS 319.010(6); and 
 (b) Meets the licensed psychologist requirements established 
in 201 KAR Chapter 26. 
 (29)[(26)][(22)] "Managed care organization" means an entity 
for which the Department for Medicaid Services has contracted to 
serve as a managed care organization as defined in 42 C.F.R. 
438.2. 
 (30)[(27)][(23)] "Marriage and family therapy associate" is de-
fined by KRS 335.300(3). 
 (31)[(28)][(24)] "Medically necessary" or "medical necessity" 
means that a covered benefit is determined to be needed in ac-
cordance with 907 KAR 3:130. 
 (32)[(29)][(25)] "Peer support specialist" means an individual 
who meets the peer specialist qualifications established in 908 
KAR 2:220. 
 (33)[(30)][(26)] "Person-centered service plan" means a plan of 
services for a recipient that meets the requirements established in 
42 C.F.R. 441.540. 
 (34)[(31)][(27)] "Physician" is defined by KRS 205.510(11). 

 (35)[(32)][(28)] "Physician assistant" is defined by KRS 
311.840(3). 
 (36)[(33)][(29)] "Provider" is defined by KRS 205.8451(7). 
 (37)[(34)][(30)] "Provider abuse" is defined by KRS 
205.8451(8). 
 (38)[(35)][(31)] "Provider group" means a group of more than 
one (1) individually licensed practitioners who form a business enti-
ty to: 
 (a) Render health services; and 
 (b) Bill the Medicaid Program for services rendered to Medicaid 
recipients. 
 (39)[(36)][(32)] "Recipient" is defined by KRS 205.8451(9). 
 (40)[(37)][(32)] "Recipient abuse" is defined by KRS 
205.8451(10). 
 (41)[(38)][(33)] "Registered nurse" is defined by KRS 
314.011(5). 
 (42) "Residential crisis stabilization unit" means an entity 
that is licensed as a residential crisis stabilization unit pursu-
ant to 902 KAR 20:440. 
 (43) "Section 504 plan" means a plan developed to ensure 
that a child who has a disability identified under the law and is 
attending an elementary or secondary educational institution 
receives accommodations to ensure the child’s academic 
success and access to the learning environment. 
 (44)[(39)][(34)] "Youth peer support specialist" means an indi-
vidual who meets the requirements established for a Kentucky 
youth peer support specialist established in 908 KAR 2:240. 
 
LAWRENCE KISSNER, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, tricia.orme@ky.gov, Office 
of Legal Services, 275 East Main Street 5 W-B, Frankfort, Ken-
tucky 40601, phone (502) 564-7905, fax (502) 564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Stuart Owen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the definitions for administrative regula-
tions located in 907 KAR Chapter 15. Chapter 15 contains Medi-
caid administrative regulations regarding behavioral health ser-
vices, including substance use disorder services, provided by in-
dependently enrolled providers (such as a licensed psychologist, 
licensed professional clinical counselor, licensed clinical social 
worker, licensed psychological practitioner, licensed marriage and 
family therapist) rather than agency behavioral health service pro-
viders (such as a community mental health center, federally quali-
fied health center, or rural health clinic.) 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the definitions for ad-
ministrative regulations located in 907 KAR Chapter 15. Chapter 
15 contains Medicaid administrative regulations regarding behav-
ioral health services, including substance use disorder services, 
provided by independent providers. The Department for Medicaid 
Services (DMS) is expanding its scope of behavioral health service 
coverage to include substance use disorder services as a result of 
an Affordable Care Act mandate for Medicaid programs to cover 
such services for all Medicaid recipients. Currently, DMS covers 
such services for pregnant women and children. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by establishing the defini-
tions for administrative regulations located in 907 KAR Chapter 15. 
Chapter 15 contains Medicaid administrative regulations regarding 
behavioral health services, including substance use disorder ser-
vices, provided by independent providers. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
authorizing statutes by establishing the definitions for administra-
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tive regulations located in 907 KAR Chapter 15. Chapter 15 con-
tains Medicaid administrative regulations regarding behavioral 
health services, including substance use disorder services, provid-
ed by independent providers. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment creates/inserts a definition for "behav-
ioral health practitioner under supervision", "billing supervisor", 
"certified alcohol and drug counselor", and "healthcare common 
procedure coding system". The amendment after comments inserts 
a definition for "behavioral health practitioner", "behavioral health 
service organization", "community support associate", "residential 
crisis stabilization unit", and "Section 504 plan", and clarifies the 
"face-to-face" definition by inserting a reference to the Medicaid 
administrative regulation (907 KAR 3:170) which establishes 
Telehealth requirements. 
 (b) The necessity of the amendment to this administrative 
regulation: Inserting the four (4) new definitions is necessary to 
define practitioners authorized to render services in a behavioral 
health services organization or BHSO. A BHSO is a new category 
of provider of behavioral health services of which the coverage and 
reimbursement provisions are established in 907 KAR 15:020 
(Coverage provisions and requirements regarding behavioral 
health services) and 907 KAR 15:025 (Reimbursement provisions 
and requirements regarding behavioral health services). Coverage 
and reimbursement of BHSO services is necessary to comply with 
federal mandates. Section 1302(b)(1)(E) of the Affordable Care Act 
mandates that "essential health benefits" for Medicaid programs 
include "mental health and substance use disorder services, in-
cluding behavioral health treatment" for all recipients. 42 U.S.C. 
1396a(a)(23), is known as the freedom of choice of provider man-
date. This federal law requires the Medicaid Program to "provide 
that (A) any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any institution, agency, 
community pharmacy or person, qualified to perform the service or 
services required (including an organization which provides such 
services, or arranges for their availability, on a prepayment basis), 
who undertakes to provide him such services." 42 U.S.C. 
1396a(a)(10)(B) requires the Medicaid Program to ensure that ser-
vices are available to Medicaid recipients in the same amount, du-
ration, and scope. Expanding the provider base (to include behav-
ioral health services organizations) will help ensure Medicaid recip-
ient access to services statewide and reduce or prevent the lack of 
availability of services due to demand exceeding supply in any giv-
en area. The amendment after comments is necessary to clarify 
terms. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendments after comments will conform to the 
content of the authorizing statutes by defining terms utilized in 
BHSO administrative regulations. The amendment after comments 
conforms to the content of the authorizing statutes by clarifying 
terms. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendments after comments will assist in 
the effective administration of the authorizing statutes by defining 
terms utilized in BHSO administrative regulations. The amendment 
after comments will assist in the effective administration of the au-
thorizing statutes by clarifying terms. 
 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: Medicaid recipients of behavioral health services 
and BHSOs (as well as behavioral health practitioners who work 
for BHSOs) will be affected by the amendment. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: No action is required by this administra-
tive regulation is it only contains definitions. 

 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). No cost is imposed. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3). Individuals will benefit due to 
terms being defined. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: No cost is necessary to initially implement this ad-
ministrative regulation. 
 (b) On a continuing basis: No continuing cost is necessary to 
implement this administrative regulation. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
sources of revenue to be used for implementation and enforcement 
of this administrative regulation are federal funds authorized under 
Title XIX of the Social Security Act and state matching funds com-
prised of general fund and restricted fund appropriations. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Neither an in-
crease in fees nor funding are necessary. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation neither establishes nor directly or indirect-
ly increases any fees. 
 (9) Tiering: Is tiering applied? Tiering is neither applied nor 
necessary as the administrative regulation establishes definitions 
for Medicaid independent behavioral health services (including 
substance use disorder services) and reimbursement. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Section 1302(b)(1)(E) of the Affordable Care Act, 42 U.S.C. 
1396a(a)(10)(B), and 42 U.S.C. 1396a(a)(23). 
 2. State compliance standards. KRS 194A.030(2) states, "The 
Department for Medicaid Services shall serve as the single state 
agency in the Commonwealth to administer Title XIX of the Federal 
Social Security Act." 
 3. Minimum or uniform standards contained in the federal 
mandate. There is no federal mandate to define Medicaid terms in 
an administrative regulation; however, Section 1302(b)(1)(E) of the 
Affordable Care Act mandates that "essential health benefits" for 
Medicaid programs include "mental health and substance use dis-
order services, including behavioral health treatment." 42 U.S.C. 
1396a(a)(23), is known as the freedom of choice of provider man-
date. This federal law requires the Medicaid Program to "provide 
that (A) any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any institution, agency, 
community pharmacy or person, qualified to perform the service or 
services required (including an organization which provides such 
services, or arranges for their availability, on a prepayment basis), 
who undertakes to provide him such services." Medicaid recipients 
enrolled with a managed care organization may be restricted to 
providers within the managed care organization’s provider network. 
The Centers for Medicare and Medicaid Services (CMS) – the fed-
eral agency which oversees and provides the federal funding for 
Kentucky’s Medicaid Program – has expressed to the Department 
for Medicaid Services (DMS) the need for DMS to expand its be-
havioral health provider/practitioner base to comport with the free-
dom of choice of provider requirement. 42 U.S.C. 1396a(a)(10)(B) 
requires the Medicaid Program to ensure that services are availa-
ble to Medicaid recipients in the same amount, duration, and 
scope. Expanding the provider base will help ensure Medicaid re-
cipient access to services statewide and reduce or prevent the lack 
of availability of services due to demand exceeding supply in any 
given area. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? No. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. Stricter re-
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quirements are not imposed. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Medicaid Services will be affected by this administrative regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.010(1), 194A.030(2), 194A.050(1), 
205.520(3), 42 U.S.C. 1396a. 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? No cost is necessary to implement this administrative regula-
tion in the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No cost is necessary in subsequent years to imple-
ment this administrative regulation. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Medicaid Services 
Division of Policy and Operations 

(Amended After Comments) 
 

 907 KAR 15:020. Coverage provisions and requirements 
regarding services provided by behavioral health service or-
ganizations. 
 
 RELATES TO: KRS 205.520, 42 U.S.C. 1396a(a)(10)(B), 42 
U.S.C. 1396a(a)(23) 
 STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1), 
205.520(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet 
for Health and Family Services, Department for Medicaid Services, 
has a responsibility to administer the Medicaid Program. KRS 
205.520(3) authorizes the cabinet, by administrative regulation, to 
comply with any requirement that may be imposed or opportunity 
presented by federal law to qualify for federal Medicaid funds. This 
administrative regulation establishes the coverage provisions and 
requirements regarding Medicaid Program behavioral health ser-
vices provided by behavioral health services organizations. 
 
 Section 1. General Coverage Requirements. (1) For the de-
partment to reimburse for a service covered under this administra-
tive regulation, the service shall be: 
 (a) Medically necessary; and 
 (b) Provided: 
 1. To a recipient; and 
 2. By a behavioral health services organization that meets the 
provider participation requirements established in Section 2 of this 
administrative regulation. 
 (2)(a) Direct contact between a practitioner and a recipient 
shall be required for each service except for[a] collateral outpa-
tient therapy[service] for a child under the age of twenty-one (21) 
years if the collateral outpatient therapy[service] is in the child’s 
plan of care. 

 (b) A service that does not meet the requirement in paragraph 
(a) of this subsection shall not be covered. 
 (3) A billable unit of service shall be actual time spent deliver-
ing a service in a face-to-face encounter. 
 (4) A service shall be: 
 (a) Stated in the recipient’s[treatment] plan of care; and 
 (b) Provided in accordance with the recipient’s[treatment] plan 
of care. 
 (5)(a) A behavioral health services organization shall es-
tablish a plan of care for each recipient receiving services 
from the behavioral health services organization. 
 (b) A plan of care shall meet the plan of care requirements 
established in 902 KAR 20:430. 
 
 Section 2. Provider Participation. (1) To be eligible to provide 
services under this administrative regulation, a behavioral health 
services organization shall: 
 (a) Be currently enrolled in the Kentucky Medicaid Program in 
accordance with 907 KAR 1:672; 
 (b) Except as established in subsection (2) of this section, be 
currently participating in the Kentucky Medicaid Program in ac-
cordance with 907 KAR 1:671; 
 (c) Be licensed as a behavioral health services organization in 
accordance with 902 KAR 20:430; and 
 (d) Have: 
 1. For each service it provides, the capacity to provide the full 
range of the service as established in this administrative regulation; 
 2. Demonstrated experience in serving individuals with behav-
ioral health disorders; 
 3. The administrative capacity to ensure quality of services; 
 4. A financial management system that provides documenta-
tion of services and costs; and 
 5. The capacity to document and maintain individual case rec-
ords. 
 (2) In accordance with 907 KAR 17:015, Section 3(3), a behav-
ioral health services organization which provides a service to an 
enrollee shall not be required to be currently participating in the 
fee-for-service Medicaid Program. 
 (3) A behavioral health services organization shall: 
 (a) Agree to provide services in compliance with federal and 
state laws regardless of age, sex, race, creed, religion, national 
origin, handicap, or disability; and 
 (b) Comply with the Americans with Disabilities Act (42 U.S.C. 
12101 et seq.) and any amendments to the Act. 
 
 Section 3. Covered Services. (1) Except as specified in the 
requirements stated for a given service, the services covered may 
be provided for a: 
 (a) Mental health disorder; 
 (b) Substance use disorder; or 
 (c) Co-occurring mental health and substance use disorders. 
 (2) The following services shall be covered under this adminis-
trative regulation in accordance with the corresponding following 
requirements: 
 (a) A screening, crisis intervention, or intensive outpatient pro-
gram service[services] provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; or 
 10. A behavioral health practitioner under supervision except 
for a licensed assistant behavior analyst; 
 (b) An assessment provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1389 

 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A licensed behavior analyst; or 
 11. A behavioral health practitioner under supervision[except 
for a certified alcohol and drug counselor]; 
 (c) Psychological testing provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological associate working under the su-
pervision of a licensed psychologist; or 
 3. A licensed psychological practitioner; 
 (d) Day treatment, mobile crisis services, or residential ser-
vices for substance use disorders provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A behavioral health practitioner under supervision except 
for a licensed assistant behavior analyst; or 
 11. A peer support specialist working under the supervision of: 
 a. An approved behavioral health services provider; or 
 b. A certified alcohol and drug counselor; 
 (e) Peer support provided by a peer support specialist working 
under the supervision of: 
 1. An approved behavioral health service provider; or 
 2. A certified alcohol and drug counselor; 
 (f) Individual outpatient therapy, group outpatient therapy, or 
collateral outpatient therapy provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A licensed behavior analyst; or 
 11. A behavioral health practitioner under supervision[except 
for a certified alcohol and drug counselor]; 
 (g) Family outpatient therapy provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; or 
 10. A behavioral health practitioner under supervision except 
for a[: 
 a.] licensed assistant behavior analyst[; or 
 b. Certified alcohol and drug counselor]; 
 (h) Service planning provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A licensed behavior analyst; or 
 11. A behavioral health practitioner under supervision except 
for a certified alcohol and drug counselor; 

 (i) A screening, brief intervention, and referral to treatment for a 
substance use disorder provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; or 
 10. A behavioral health practitioner under supervision except 
for a licensed assistant behavior analyst; 
 (j) Assertive community treatment provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A behavioral health practitioner under supervision except 
for a: 
 a. Licensed assistant behavior analyst; or 
 b. Certified alcohol and drug counselor; 
 11. A peer support specialist working under the supervision of 
an approved behavioral health service provider; or 
 12. A community support associate; 
 (k) Comprehensive community support services provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A licensed behavior analyst; 
 11. A behavioral health practitioner under supervision except 
for a certified alcohol and drug counselor; or 
 12. A community support associate; or 
 (l) Therapeutic rehabilitation program services provided by: 
 1. A licensed psychologist; 
 2. A licensed psychological practitioner; 
 3. A licensed clinical social worker; 
 4. A licensed professional clinical counselor; 
 5. A licensed professional art therapist; 
 6. A licensed marriage and family therapist; 
 7. A physician; 
 8. A psychiatrist; 
 9. An advanced practice registered nurse; 
 10. A behavioral health practitioner under supervision except 
for a: 
 a. Licensed assistant behavior analyst; or 
 b. Certified alcohol and drug counselor; or 
 11. A peer support specialist working under the supervision of 
an approved behavioral health services provider. 
 (3)(a) A screening shall: 
 1. Be the determination of the likelihood that an individual has 
a mental health disorder, substance use disorder, or co-occurring 
disorders; 
 2. Not establish the presence or specific type of disorder; and 
 3. Establish the need for an in-depth assessment. 
 (b) An assessment shall: 
 1. Include gathering information and engaging in a process 
with the individual that enables the practitioner to: 
 a. Establish the presence or absence of a mental health disor-
der, substance use disorder, or co-occurring disorders; 
 b. Determine the individual’s readiness for change; 
 c. Identify the individual’s strengths or problem areas that may 
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affect the treatment and recovery processes; and 
 d. Engage the individual in developing an appropriate treat-
ment relationship; 
 2. Establish or rule out the existence of a clinical disorder or 
service need; 
 3. Include working with the individual to develop a treatment 
and service plan; and 
 4. Not include psychological or psychiatric evaluations or as-
sessments. 
 (c) Psychological testing shall include: 
 1. A psychodiagnostic assessment of personality, psycho-
pathology, emotionality, or intellectual disabilities; and 
 2. Interpretation and a written report of testing results. 
 (d) Crisis intervention: 
 1. Shall be a therapeutic intervention for the purpose of imme-
diately reducing or eliminating the risk of physical or emotional 
harm to: 
 a. The recipient; or 
 b. Another individual; 
 2. Shall consist of clinical intervention and support services 
necessary to provide integrated crisis response, crisis stabilization 
interventions, or crisis prevention activities for individuals; 
 3. Shall be provided: 
 a. On-site at the behavioral health services organization’s of-
fice; 
 b. As an immediate relief to the presenting problem or threat; 
and 
 c. In a face-to-face, one (1) on one (1) encounter between the 
provider and the recipient; 
 4. Shall be followed by a referral to non-crisis services if appli-
cable; and 
 5. May include: 
 a. Further service prevention planning including: 
 (i) Lethal means reduction for suicide risk; or 
 (ii) Substance use disorder relapse prevention; or 
 b. Verbal de-escalation, risk assessment, or cognitive therapy. 
 (e) Mobile crisis services shall: 
 1. Be available twenty-four (24) hours a day, seven (7) days a 
week, every day of the year; 
 2. Be provided for a duration of less than twenty-four (24) 
hours; 
 3. Not be an overnight service;[and] 
 4. Be a multi-disciplinary team based intervention[crisis 
response] in a home or community setting that ensures[to pro-
vide an immediate evaluation, triage, and] access to mental 
health and substance use disorder[behavioral health] services 
[including treatment] and supports to: 
 (i) Reduce symptoms or harm; or 
 (ii) Safely transition an individual in an acute crisis to the ap-
propriate least restrictive level of care; 
 5. Involve all services and supports necessary to provide: 
 a. Integrated crisis prevention; 
 b. Assessment and disposition; 
 c. Intervention; 
 d. Continuity of care recommendations; and 
 e. Follow-up services; and 
 6. Be provided face-to-face in a home or community set-
ting. 
 (f)1. Day treatment shall be a non-residential, intensive treat-
ment program for a child under the age of twenty-one (21) years 
who has: 
 a. A mental health disorder, substance use disorder, or co-
occurring mental health and substance use disorders; and 
 b. A high risk of out-of-home placement due to a behavioral 
health issue. 
 2. Day treatment shall: 
 a. Consist of an organized, behavioral health program of 
treatment and rehabilitative services[for an individual with a sub-
stance use disorder, mental health disorder, or co-occurring 
mental health and substance use disorders]; 
 b. Include: 
 (i) Individual outpatient therapy, family outpatient therapy, or 
group outpatient therapy; 

 (ii) Behavior management and social skills training; 
 (iii) Independent living skills that correlate to the age and de-
velopmental[development] stage of the recipient; or 
 (iv) Services designed to explore and link with community re-
sources before discharge and to assist the recipient and family with 
transition to community services after discharge; and 
 c. Be provided: 
 (i) In collaboration with the education services of the local edu-
cation authority including those provided through 20 U.S.C. 1400 et 
seq. (Individuals with Disabilities Education Act) or 29 U.S.C. 701 
et seq. (Section 504 of the Rehabilitation Act); 
 (ii) On school days and during scheduled school breaks; 
 (iii) In coordination with the recipient’s individualized educa-
tional plan or Section 504 plan if the recipient has an individual-
ized educational plan or Section 504 plan; 
 (iv) Under the supervision of a licensed or certified behavioral 
health practitioner or a behavioral health practitioner working under 
clinical supervision; and 
 (v) With a linkage agreement with the local education authority 
that specifies the responsibilities of the local education authority 
and the day treatment provider. 
 3. To provide day treatment services, a behavioral health ser-
vices organization shall have: 
 a. The capacity to employ staff authorized to provide day 
treatment services in accordance with this section and to coordi-
nate the provision of services among team members; and 
 b. Knowledge of substance use disorders. 
 4. Day treatment shall not include a therapeutic clinical service 
that is included in a child’s individualized education plan. 
 (g)1. Peer support services shall: 
 a. Be[social and] emotional support that is provided by: 
 (i) An individual who has been trained and certified in ac-
cordance with 908 KAR 2:220 and who is experiencing or has 
experienced a mental health disorder, substance use disorder, or 
co-occurring mental health and substance use disorders to a recip-
ient by sharing a similar mental health disorder, substance use 
disorder, or co-occurring mental health and substance use disor-
ders in order to bring about a desired social or personal change; 
 (ii) A parent who has been trained and certified in accord-
ance with 908 KAR 2:230 of a child having or who has had a 
mental health, substance use, or co-occurring mental health 
and substance use disorder to a parent or family member of a 
child sharing a similar mental health, substance use, or co-
occurring mental health and substance use disorder in order 
to bring about a desired social or personal change; or 
 (iii) A family member who has been trained and certified in 
accordance with 908 KAR 2:230 of a child having or who has 
had a mental health, substance use, or co-occurring mental 
health and substance use disorder to a parent or family mem-
ber of a child sharing a similar mental health, substance use, 
or co-occurring mental health and substance use disorder in 
order to bring about a desired social or personal change; 
 b. Be an evidence-based practice; 
 c. Be structured and scheduled non-clinical therapeutic activi-
ties with an individual recipient or a group of recipients; 
 d.[Be provided by a self-identified consumer, parent, or 
family member: 
 (i) Of a child consumer of mental health disorder services, 
substance use disorder services, or co-occurring mental 
health disorder services and substance use disorder services; 
and 
 (ii) Who has been trained and certified in accordance with 
908 KAR 2:220, 908 KAR 2:230, or 908 KAR 2:240; 
 e.] Promote socialization, recovery, self-advocacy, preserva-
tion, and enhancement of community living skills for the recipient; 
 e.[f.] Be coordinated within the context of a comprehensive, 
individualized[treatment] plan of care developed through a per-
son-centered planning process; 
 f.[g.] Be identified in each recipient’s[treatment] plan of care; 
and 
 g.[h.] Be designed to directly contribute to the recipient’s indi-
vidualized goals as specified in the recipient’s[treatment] plan of 
care. 
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 2. To provide peer support services, a behavioral health ser-
vices organization shall: 
 a. Have demonstrated: 
 (i) The capacity to provide peer support services for the behav-
ioral health population being served including the age range of the 
population being served; and 
 (ii) Experience in serving individuals with behavioral health dis-
orders; 
 b. Employ peer support specialists who are qualified to provide 
peer support services in accordance with 908 KAR 2:220, 908 
KAR 2:230, or 908 KAR 2:240; 
 c. Use an approved behavioral health services provider or cer-
tified alcohol and drug counselor to supervise peer support spe-
cialists; 
 d. Have the capacity to coordinate the provision of services 
among team members; and 
 e. Have the capacity to provide on-going continuing education 
and technical assistance to peer support specialists. 
 (h)1. Intensive outpatient program services shall: 
 a. Be an alternative to or transition from inpatient hospitaliza-
tion or partial hospitalization for a mental health disorder, sub-
stance use disorder, or co-occurring disorders; 
 b. Offer a multi-modal, multi-disciplinary structured outpatient 
treatment program that is significantly more intensive than individ-
ual outpatient therapy, group outpatient therapy, or family outpa-
tient therapy; 
 c. Be provided at least three (3) hours per day at least three (3) 
days per week; and 
 d. Include: 
 (i) Individual outpatient therapy, group outpatient therapy, or 
family outpatient therapy unless contraindicated; 
 (ii) Crisis intervention; or 
 (iii) Psycho-education. 
 2. During psycho-education the recipient or recipient’s family 
member shall be: 
 a. Provided with knowledge regarding the recipient’s diagnosis, 
the causes of the condition, and the reasons why a particular 
treatment might be effective for reducing symptoms; and 
 b. Taught how to cope with the recipient’s diagnosis or condi-
tion in a successful manner. 
 3. An intensive outpatient program services treatment plan 
shall: 
 a. Be individualized; and 
 b. Focus on stabilization and transition to a lesser level of care. 
 4. To provide intensive outpatient program services, a behav-
ioral health services organization shall have: 
 a. Access to a board-certified or board-eligible psychiatrist for 
consultation; 
 b. Access to a psychiatrist, other physician, or advanced prac-
ticed registered nurse for medication prescribing and monitoring; 
 c. Adequate staffing to ensure a minimum recipient-to-staff ra-
tio of ten (10) recipients to one (1) staff person; 
 d. The capacity to provide services utilizing a recognized inter-
vention protocol based on nationally accepted treatment principles; 
and 
 e. The capacity to employ staff authorized to provide intensive 
outpatient program services in accordance with this section and to 
coordinate the provision of services among team members. 
 (i) Individual outpatient therapy shall: 
 1. Be provided to promote the: 
 a. Health and wellbeing of the individual; and 
 b. Recovery from a substance use disorder, mental health dis-
order, or co-occurring mental health and substance use disorders; 
 2. Consist of: 
 a. A face-to-face, one (1) on one (1) encounter between the 
provider and recipient; and 
 b. A behavioral health therapeutic intervention provided in ac-
cordance with the recipient’s identified[treatment] plan of care; 
 3. Be aimed at: 
 a. Reducing adverse symptoms; 
 b. Reducing or eliminating the presenting problem of the recip-
ient; and 
 c. Improving functioning; and 

 4. Not exceed three (3) hours per day unless additional time is 
medically necessary. 
 (j)1. Group outpatient therapy shall: 
 a. Be a behavioral health therapeutic intervention provided in 
accordance with a recipient’s identified[treatment] plan of care; 
 b. Be provided to promote the: 
 (i) Health and wellbeing of the individual; and 
 (ii) Recovery from a substance use disorder, mental health 
disorder, or co-occurring mental health and substance use disor-
ders; 
 c. Consist of a face-to-face behavioral health therapeutic inter-
vention provided in accordance with the recipient’s identi-
fied[treatment] plan of care; 
 d. Be provided to a recipient in a group setting: 
 (i) Of nonrelated individuals except for multi-family group 
therapy; and 
 (ii) Not to exceed twelve (12) individuals in size; 
 e. Focus on the psychological needs of the recipients as evi-
denced in each recipient’s[treatment] plan of care; 
 f. Center on goals including building and maintaining healthy 
relationships, personal goals setting, and the exercise of personal 
judgment; 
 g. Not include physical exercise, a recreational activity, an ed-
ucational activity, or a social activity; and 
 h. Not exceed three (3) hours per day per recipient unless ad-
ditional time is medically necessary. 
 2. The group shall have a: 
 a. Deliberate focus; and 
 b. Defined course of treatment. 
 3. The subject of group outpatient therapy shall relate to each 
recipient participating in the group. 
 4. The provider shall keep individual notes regarding each re-
cipient within the group and within each recipient’s health record. 
 (k)1. Family outpatient therapy shall consist of a face-to-face 
behavioral health therapeutic intervention provided: 
 a. Through scheduled therapeutic visits between the therapist 
and the recipient and at least one (1) member of the recipient’s 
family; and 
 b. To address issues interfering with the relational functioning 
of the family and to improve interpersonal relationships within the 
recipient’s home environment. 
 2. A family outpatient therapy session shall be billed as one (1) 
service regardless of the number of individuals (including multiple 
members from one (1) family) who participate in the session. 
 3. Family outpatient therapy shall: 
 a. Be provided to promote the: 
 (i) Health and wellbeing of the individual; or 
 (ii) Recovery from a substance use disorder, mental health 
disorder, or co-occurring mental health and substance use disor-
ders; and 
 b. Not exceed three (3) hours per day per individual unless 
additional time is medically necessary. 
 (l)1. Collateral outpatient therapy shall: 
 a. Consist of a face-to-face behavioral health consultation: 
 (i) With a parent or caregiver of a recipient, household member 
of a recipient, legal representative of a recipient, school personnel, 
treating professional, or other person with custodial control or su-
pervision of the recipient; and 
 (ii) That is provided in accordance with the recipi-
ent’s[treatment] plan of care; 
 b. Not be reimbursable if the therapy is for a recipient who is at 
least twenty-one (21) years of age; and 
 c. Not exceed three (3) hours per day per individual unless ad-
ditional time is medically necessary. 
 2. Consent to discuss a recipient’s treatment with any person 
other than a parent or legal guardian shall be signed and filed in 
the recipient’s health record. 
 (m)1. Service planning shall: 
 a. Involve assisting a recipient in creating an individualized 
plan for services needed for maximum reduction of the effects of 
a mental health disorder[disability]; 
 b. Involve restoring a recipient's functional level to the recipi-
ent's best possible functional level; and 
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 c. Be performed using a person-centered planning process. 
 2. A service plan: 
 a. Shall be directed by the recipient; 
 b. Shall include practitioners of the recipient’s choosing; and 
 c. May include: 
 (i) A mental health advance directive being filed with a local 
hospital; 
 (ii) A crisis plan; or 
 (iii) A relapse prevention strategy or plan. 
 (n)1. Residential services for substance use disorders shall: 
 a. Be provided in a twenty-four (24) hour per day unit that is a 
live-in facility that offers a planned and structured regimen of care 
aimed to treat individuals with addiction or co-occurring mental 
health and substance use disorders; 
 b. Be short or long-term to provide intensive treatment and 
skills building in a structured and supportive environment; 
 c. Assist an individual in abstaining from alcohol or substance 
use and in entering alcohol or drug addiction recovery; 
 d. Assist a recipient in making necessary changes in the recip-
ient’s life to enable the recipient to live drug- or alcohol-free; 
 e. Be provided under the medical direction of a physician; 
 f. Provide continuous nursing services in which a registered 
nurse shall be: 
 (i) On-site during traditional first shift hours, Monday 
through Friday; 
 (ii) Continuously available by phone after hours; and 
 (iii) On-site as needed in follow-up to telephone consulta-
tion after hours; 
 g. Be based on individual need and may include: 
 (i) A screening; 
 (ii) An assessment; 
 (iii) Service planning; 
 (iv) Individual outpatient therapy; 
 (v) Group outpatient therapy; 
 (vi) Family outpatient therapy; or 
 (vii) Peer support; and 
 h. Be provided in accordance with 908 KAR 1:370. 
 2.a. Except as established in clause b of this subpara-
graph, the physical structure in which residential services for sub-
stance use disorders is provided shall: 
 (i)[a.] Have more than eight (8) but sixteen (16) or fewer[less 
than seventeen (17)] beds; and 
 (ii)[b.] Not be part of multiple units comprising one (1) facility 
with more than sixteen (16) beds in aggregate. 
 b. If every recipient receiving services in the physical 
structure is under the age of twenty-one (21) years or over the 
age of sixty-five (65) years, the limit of sixteen (16) beds estab-
lished in clause a of this subparagraph shall not apply. 
 3. A short-term length-of-stay for residential services for sub-
stance use disorders: 
 a. Shall be less than thirty (30) days in duration; 
 b. Shall include planned clinical program activities constituting 
at least fifteen (15) hours per week of structured professionally-
directed treatment activities to: 
 (i) Stabilize a recipient’s substance use disorder; and 
 (ii) Help the recipient develop and apply recovery skills; and 
 c. May include the services listed in subparagraph 1.gh. of this 
paragraph. 
 4. A long-term length-of-stay for residential services for sub-
stance use disorders: 
 a. Shall be between thirty (30) days and ninety (90) days in 
duration; 
 b. Shall include planned clinical program activities constituting 
at least forty (40) hours per week of structured professionally-
directed treatment activities to: 
 (i) Stabilize a recipient’s substance use disorder; and 
 (ii) Help the recipient develop and apply recovery skills; and 
 c. May include the services listed in subparagraph 1.g. of this 
paragraph. 
 5. Residential services for substance use disorders shall not 
include: 
 a. Room and board; 
 b. Educational services; 

 c. Vocational services; 
 d. Job training services; 
 e. Habilitation services; 
 f. Services to an inmate in a public institution pursuant to 42 
C.F.R. 435.1010; 
 g. Services to an individual residing in an institution for mental 
diseases pursuant to 42 C.F.R. 435.1010; 
 h. Recreational activities; 
 i. Social activities; or 
 j. Services required to be covered elsewhere in the Medicaid 
state plan. 
 6. To provide residential services for substance use disorders, 
a behavioral health services organization shall: 
 a. Have the capacity to employ staff authorized to provide ser-
vices in accordance with this section and to coordinate the provi-
sion of services among team members; and 
 b. Be licensed as a non-medical and non-hospital based alco-
hol and other drug abuse treatment program in accordance with 
908 KAR 1:370. 
 (o) Screening, brief intervention, and referral to treatment for a 
substance use disorder shall: 
 1. Be an evidence-based early intervention approach for an 
individual with non-dependent substance use to provide an effec-
tive strategy for intervention prior to the need for more extensive or 
specialized treatment; and 
 2. Consist of: 
 a. Using a standardized screening tool to assess an individual 
for risky substance use behavior; 
 b. Engaging a recipient, who demonstrates risky substance 
use behavior, in a short conversation and providing feedback and 
advice; and 
 c. Referring a recipient to additional mental health disorder, 
substance use disorder, or co-occurring disorders services if the 
recipient is determined to need additional services to address sub-
stance use. 
 (p)1. Assertive community treatment shall: 
 a. Be an evidence-based psychiatric rehabilitation practice 
which provides a comprehensive approach to service delivery for 
individuals with a serious mental illness; and 
 b. Include: 
 (i) Assessment; 
 (ii) Treatment planning; 
 (iii) Case management; 
 (iv) Psychiatric services; 
 (v) Medication prescribing and monitoring; 
 (vi) Individual outpatient therapy; 
 (vii) Family outpatient therapy; 
 (viii) Group outpatient therapy; 
 (ix) Mobile crisis services; 
 (x) Crisis intervention; 
 (xi) Mental health consultation; or 
 (xii) Family support and basic living skills. 
 2.a. Mental health consultation shall involve brief, collateral 
interactions with other treating professionals who may have infor-
mation for the purpose of treatment planning and service delivery. 
 b. Family support shall involve the assertive community treat-
ment team’s working with the recipient’s natural support systems to 
improve family relations in order to: 
 (i) Reduce conflict; and 
 (ii) Increase the recipient’s autonomy and independent func-
tioning. 
 c. Basic living skills shall be rehabilitative services focused on 
teaching activities of daily living necessary to maintain independent 
functioning and community living. 
 3. To provide assertive community treatment services, a be-
havioral health services organization shall: 
 a. Employ at least one (1) team of multidisciplinary professionals: 
 (i) Led by an approved behavioral health services provid-
er[a qualified mental health professional]; and 
 (ii) Comprised of at least four (4) full-time equivalents including 
a prescriber, a nurse, an approved behavioral health services pro-
vider, a case manager, or a co-occurring disorder specialist; 
 b. Have adequate staffing to ensure that no team’s caseload 
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size exceeds ten (10) participants per team member (for example, 
if the team includes five (5) individuals, the caseload for the team 
shall not exceed fifty (50) recipients); 
 c. Have the capacity to: 
 (i) Employ staff authorized to provide assertive community 
treatment services in accordance with this paragraph; 
 (ii) Coordinate the provision of services among team members; 
 (iii) Provide the full range of assertive community treatment 
services as stated in this paragraph; and 
 (iv) Document and maintain individual case records; and 
 d. Demonstrate experience in serving individuals with persis-
tent and serious mental illness who have difficulty living inde-
pendently in the community. 
 (q)1. Comprehensive community support services shall: 
 a. Be activities necessary to allow an individual to live with 
maximum independence in the community; 
 b. Be intended to ensure successful community living through 
the utilization of skills training as identified in the recipi-
ent’s[treatment] plan of care; and 
 c. Consist of using a variety of psychiatric rehabilitation tech-
niques to: 
 (i) Improve daily living skills; 
 (ii) Improve self-monitoring of symptoms and side effects; 
 (iii) Improve emotional regulation skills; 
 (iv) Improve crisis coping skills; and 
 (v) Develop and enhance interpersonal skills. 
 2. To provide comprehensive community support services, a 
behavioral health services organization shall: 
 a. Have the capacity to employ staff authorized pursuant to 
908 KAR 2:250 to provide comprehensive community support ser-
vices in accordance with subsection (2)(k) of this section and to 
coordinate the provision of services among team members; and 
 b. Meet the requirements for comprehensive community sup-
port services established in 908 KAR 2:250. 
 (r)1. Therapeutic rehabilitation program services shall be: 
 a. A rehabilitative service for an: 
 (i) Adult with a serious mental illness; or 
 (ii) Individual under the age of twenty-one (21) years who has a 
serious emotional disability; and 
 b. Designed to maximize the reduction of the effects of a 
mental health disorder[disability] and the restoration of the indi-
vidual’s functional level to the individual’s best possible functional 
level. 
 2. A recipient in a therapeutic rehabilitation program shall es-
tablish the recipient’s own rehabilitation goals within the person-
centered service plan. 
 3. A therapeutic rehabilitation program shall: 
 a. Be delivered using a variety of psychiatric rehabilitation 
techniques; 
 b. Focus on: 
 (i) Improving daily living skills; 
 (ii) Self-monitoring of symptoms and side effects; 
 (iii) Emotional regulation skills; 
 (iv) Crisis coping skill; and 
 (v) Interpersonal skills; and 
 c. Be delivered individually or in a group. 
 (4)[(a) The requirements established in 908 KAR 1:370 
shall apply to any provider of a service to a recipient for a 
substance use disorder or co-occurring mental health disor-
der and substance use disorder. 
 (b) The detoxification program requirements established 
in 908 KAR 1:370 shall apply to a provider of a detoxification 
service. 
 (5)] The extent and type of a screening shall depend upon the 
problem of the individual seeking or being referred for services. 
 (5)[(6)] A diagnosis or clinical impression shall be made using 
terminology established in the most current edition of the American 
Psychiatric Association Diagnostic and Statistical Manual of Mental 
Disorders. 
 (6)[(7)] The department shall not reimburse for a service billed 
by or on behalf of an entity or individual who is not a billing provider. 
 
 Section 4. Additional Limits and Non-covered Services or Ac-

tivities. (1)(a) Except as established in paragraph (b) of this sub-
section, unless a diagnosis is made and documented in the recipi-
ent’s medical record within three (3) visits, the service shall not be 
covered. 
 (b) The requirement established in paragraph (a) of this sub-
section shall not apply to: 
 1. Mobile crisis services; 
 2. Crisis intervention; 
 3. A screening; or 
 4. An assessment. 
 (2) For a recipient who is receiving residential services for sub-
stance use disorders, the following shall not be billed or reim-
bursed for the same date of service for the recipient: 
 (a) A screening; 
 (b) An assessment; 
 (c) Service planning; 
 (d) A psychiatric service; 
 (e) Individual outpatient therapy; 
 (f) Group outpatient therapy; 
 (g) Family outpatient therapy; or 
 (h) Peer support services. 
 (3) For a recipient who is receiving assertive community treat-
ment, the following shall not be billed or reimbursed for the same 
date of service for the recipient: 
 (a) An assessment; 
 (b) Case management; 
 (c) Individual outpatient therapy; 
 (d) Group outpatient therapy; 
 (e) Peer support services; or 
 (f) Mobile crisis services. 
 (4) The department shall not reimburse for both a screening 
and a screening, brief intervention, and referral to treatment for a 
substance use disorder provided to a recipient on the same date of 
service. 
 (5) The following services or activities shall not be covered un-
der this administrative regulation: 
 (a) A service provided to: 
 1. A resident of: 
 a. A nursing facility; or 
 b. An intermediate care facility for individuals with an intellec-
tual disability; 
 2. An inmate of a federal, local, or state: 
 a. Jail; 
 b. Detention center; or 
 c. Prison; or 
 3. An individual with an intellectual disability without documen-
tation of an additional psychiatric diagnosis; 
 (b) Psychiatric or psychological testing for another agency, in-
cluding a court or school, that does not result in the individual re-
ceiving psychiatric intervention or behavioral health therapy from 
the behavioral health services organization; 
 (c) A consultation or educational service provided to a recipient 
or to others; 
 (d) A telephone call, an email, a text message, or other elec-
tronic contact that does not meet the requirements stated in the 
definition of "face-to-face"; 
 (e) Travel time; 
 (f) A field trip; 
 (g) A recreational activity; 
 (h) A social activity; or 
 (i) A physical exercise activity group. 
 (6)(a) A consultation by one (1) provider or professional with 
another shall not be covered under this administrative regulation 
except as established in Section 3(3)(l)1 of this administrative 
regulation. 
 (b) A third party contract shall not be covered under this admin-
istrative regulation. 
 (7) A billing supervisor arrangement between a billing supervi-
sor and a behavioral health practitioner under supervision shall not 
violate the supervision rules or policies of the respective profes-
sional licensure boards governing the billing supervisor and the 
behavioral health practitioner under supervision. 
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 Section 5. No Duplication of Service. (1) The department shall 
not reimburse for a service provided to a recipient by more than 
one (1) provider, of any program in which the service is covered, 
during the same time period. 
 (2) For example, if a recipient is receiving a behavioral health 
service from an independent behavioral health provider, the de-
partment shall not reimburse for the same service provided to the 
same recipient during the same time period by a behavioral health 
services organization. 
 
 Section 6. Records Maintenance, Documentation, Protection, 
and Security. (1) A behavioral health services organization shall 
maintain a current health record for each recipient. 
 (2)(a) A health record shall document each service provided to 
the recipient including the date of the service and the signature of 
the individual who provided the service. 
 (b) The individual who provided the service shall date and sign 
the health record on the date that the individual provided the ser-
vice except as established in subsection (5)(a) of this section. 
 (3) A health record shall: 
 (a) Include: 
 1. An identification and intake record including: 
 a. Name; 
 b. Social Security number; 
 c. Date of intake; 
 d. Home (legal) address; 
 e. Health insurance or Medicaid information; 
 f. Referral source and address of referral source; 
 g. Primary care physician and address; 
 h. The reason the individual is seeking help including the pre-
senting problem and diagnosis; 
 i. Any physical health diagnosis, if a physical health diagnosis 
exists for the individual, and information regarding: 
 (i) Where the individual is receiving treatment for the physical 
health diagnosis; and 
 (ii) The physical health provider; and 
 j. The name of the informant and any other information 
deemed necessary by the behavioral health services organization 
to comply with the requirements of: 
 (i) This administrative regulation; 
 (ii) The behavioral health services organization’s licensure 
board; 
 (iii) State law; or 
 (iv) Federal law; 
 2. Documentation of the: 
 a. Screening; 
 b. Assessment if an assessment was performed; and 
 c. Disposition if a disposition was performed;[and 
 d. Six (6) month review of a recipient’s treatment plan each 
time a six (6) month review occurs;] 
 3. A complete history including mental status and previous 
treatment; 
 4. An identification sheet; 
 5. A consent for treatment sheet that is accurately signed and 
dated; and 
 6. The individual’s stated purpose for seeking services; and 
 (b) Be: 
 1. Maintained in an organized central file; 
 2. Furnished to the: 
 a. Cabinet for Health and Family Services upon request; or 
 b. Managed care organization in which the recipient is enrolled 
upon request if the recipient is enrolled with a managed care or-
ganization; 
 3. Made available for inspection and copying by: 
 a. Cabinet for Health and Family Services’ personnel; or 
 b. Personnel of the managed care organization in which the 
recipient is enrolled if the recipient is enrolled with a managed care 
organization; 
 4. Readily accessible; and 
 5. Adequate for the purpose of establishing the current treat-
ment modality and progress of the recipient if the recipient received 
services beyond a screening. 
 (4) Documentation of a screening shall include: 

 (a) Information relative to the individual’s stated request for 
services; and 
 (b) Other stated personal or health concerns if other concerns 
are stated. 
 (5)(a) A behavioral health services organization’s notes regard-
ing a recipient shall: 
 1. Be made within forty-eight (48) hours of each service visit; 
and 
 2. Describe the: 
 a. Recipient’s symptoms or behavior, reaction to treatment, 
and attitude; 
 b. Therapist’s intervention; 
 c. Changes in the[treatment] plan of care if changes are 
made; and 
 d. Need for continued treatment if continued treatment is 
needed. 
 (b)1. Any edit to notes shall: 
 a. Clearly display the changes; and 
 b. Be initialed and dated by the person who edited the notes. 
 2. Notes shall not be erased or illegibly marked out. 
 (c)1. Notes recorded by a practitioner working under supervi-
sion shall be co-signed and dated by the supervising professional 
within thirty (30) days. 
 2. If services are provided by a practitioner working under su-
pervision, there shall be a monthly supervisory note recorded by 
the supervising professional reflecting consultations with the practi-
tioner working under supervision concerning the: 
 a. Case; and 
 b. Supervising professional’s evaluation of the services being 
provided to the recipient. 
 (6) Immediately following a screening of a recipient, the practi-
tioner shall perform a disposition related to: 
 (a) A provisional diagnosis; 
 (b) A referral for further consultation and disposition, if applica-
ble; or 
 (c)1. If applicable, termination of services and referral to an 
outside source for further services; or 
 2. If applicable, termination of services without a referral to fur-
ther services. 
 (7)[(a) The treatment plan of a recipient who continues to 
receive services shall be reviewed at least once every six (6) 
months. 
 (b)] Any change to a recipient’s[treatment] plan of care shall 
be documented, signed, and dated by the rendering practitioner 
and by the recipient or recipient’s representative. 
 (8)(a) Notes regarding services to a recipient shall: 
 1. Be organized in chronological order; 
 2. Be dated; 
 3. Be titled to indicate the service rendered; 
 4. State a starting and ending time for the service; and 
 5. Be recorded and signed by the rendering practitioner and 
include the professional title (for example, licensed clinical social 
worker) of the provider. 
 (b) Initials, typed signatures, or stamped signatures shall not 
be accepted. 
 (c) Telephone contacts, family collateral contacts not covered 
under this administrative regulation, or other non-reimbursable 
contacts shall: 
 1. Be recorded in the notes; and 
 2. Not be reimbursable. 
 (9)(a) A termination summary shall: 
 1. Be required, upon termination of services, for each recipient 
who received at least three (3) service visits; and 
 2. Contain a summary of the significant findings and events 
during the course of treatment including the: 
 a. Final assessment regarding the progress of the individual 
toward reaching goals and objectives established in the individu-
al’s[treatment] plan of care; 
 b. Final diagnosis of clinical impression; and 
 c. Individual’s condition upon termination and disposition. 
 (b) A health record relating to an individual who terminated 
from receiving services shall be fully completed within ten (10) 
days following termination. 
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 (10) If an individual’s case is reopened within ninety (90) days 
of terminating services for the same or related issue, a reference to 
the prior case history with a note regarding the interval period shall 
be acceptable. 
 (11)(a) Except as established in paragraph (b) of this sub-
section, if a recipient is transferred or referred to a health care fa-
cility or other provider for care or treatment, the transferring behav-
ioral health services organization shall, within ten (10) business 
days of the transfer or referral, transfer the recipient’s records in a 
manner that complies with the records’ use and disclosure re-
quirements as established in or required by: 
 1.a.[(a)1.] The Health Insurance Portability and Accountability 
Act; 
 b.[2.] 42 U.S.C. 1320d-2 to 1320d-8; and 
 c.[3.] 45 C.F.R. Parts 160 and 164; or 
 2.a.[(b)1.] 42 U.S.C. 290 ee-3; and 
 b.[2.] 42 C.F.R. Part 2. 
 (b) If a recipient is transferred or referred to a residential 
crisis stabilization unit, a psychiatric hospital, a psychiatric 
distinct part unit in an acute care hospital, or an acute care 
hospital for care or treatment, the transferring behavioral 
health services organization shall, within forty-eight (48) hours 
of the transfer or referral, transfer the recipient’s records in a 
manner that complies with the records’ use and disclosure 
requirements as established in or required by: 
 1.a. The Health Insurance Portability and Accountability 
Act; 
 b. 42 U.S.C. 1320d-2 to 1320d-8; and 
 c. 45 C.F.R. Parts 160 and 164; or 
 2.a. 42 U.S.C. 290 ee-3; and 
 b. 42 C.F.R Part 2. 
 (12)(a) If a behavioral health services organization’s Medicaid 
Program participation status changes as a result of voluntarily ter-
minating from the Medicaid Program, involuntarily terminating from 
the Medicaid Program, a licensure suspension, or death of an 
owner or deaths of owners, the health records of the behavioral 
health services organization shall: 
 1. Remain the property of the behavioral health services organ-
ization; and 
 2. Be subject to the retention requirements established in sub-
section (13) of this section. 
 (b) A behavioral health services organization shall have a writ-
ten plan addressing how to maintain health records in the event of 
death of an owner or deaths of owners. 
 (13)(a) Except as established in paragraph (b) or (c) of this 
subsection, a behavioral health[targeted case management] 
service organization shall maintain a case record regarding a re-
cipient for at least six (6) years from the date of the service or until 
any audit dispute or issue is resolved beyond six (6) years. 
 (b) After a recipient’s death or discharge from services, a pro-
vider shall maintain the recipient’s record for the longest of the fol-
lowing periods: 
 1. Six (6) years unless the recipient is a minor; or 
 2. If the recipient is a minor, three (3) years after the recipient 
reaches the age of majority under state law. 
 (c) If the Secretary of the United States Department of Health 
and Human Services requires a longer document retention period 
than the period referenced in paragraph (a) of this section, pursu-
ant to 42 C.F.R. 431.17, the period established by the secretary 
shall be the required period. 
 (14)(a) A behavioral health services organization shall comply 
with 45 C.F.R. Chapter 164. 
 (b) All information contained in a health record shall: 
 1. Be treated as confidential; 
 2. Not be disclosed to an unauthorized individual; and 
 3. Be disclosed to an authorized representative of: 
 a. The department; or 
 b. Federal government. 
 (c)1. Upon request, a behavioral health services organization 
shall provide to an authorized representative of the department or 
federal government information requested to substantiate: 
 a. Staff notes detailing a service that was rendered; 
 b. The professional who rendered a service; and 

 c. The type of service rendered and any other requested infor-
mation necessary to determine, on an individual basis, whether the 
service is reimbursable by the department. 
 2. Failure to provide information referenced in subparagraph 1 
of this paragraph shall result in denial of payment for any service 
associated with the requested information. 
 
 Section 7. Medicaid Program Participation Compliance. (1) A 
behavioral health services organization shall comply with: 
 (a) 907 KAR 1:671; 
 (b) 907 KAR 1:672; and 
 (c) All applicable state and federal laws. 
 (2)(a) If a behavioral health services organization receives any 
duplicate payment or overpayment from the department, regard-
less of reason, the behavioral health services organization shall 
return the payment to the department. 
 (b) Failure to return a payment to the department in accord-
ance with paragraph (a) of this section may be: 
 1. Interpreted to be fraud or abuse; and 
 2. Prosecuted in accordance with applicable federal or state law. 
 (3)(a) When the department makes payment for a covered ser-
vice and the behavioral health services organization accepts the 
payment: 
 1. The payment shall be considered payment in full; 
 2. A bill for the same service shall not be given to the recipient; 
and 
 3. Payment from the recipient for the same service shall not be 
accepted by the behavioral health services organization. 
 (b)1. A behavioral health services organization may bill a recip-
ient for a service that is not covered by the Kentucky Medicaid 
Program if the: 
 a. Recipient requests the service; and 
 b. Behavioral health services organization makes the recipient 
aware in advance of providing the service that the: 
 (i) Recipient is liable for the payment; and 
 (ii) Department is not covering the service. 
 2. If a recipient makes payment for a service in accordance 
with subparagraph 1 of this paragraph, the: 
 a. Behavioral health services organization shall not bill the de-
partment for the service; and 
 b. Department shall not: 
 (i) Be liable for any part of the payment associated with the 
service; and 
 (ii) Make any payment to the behavioral health services organ-
ization regarding the service. 
 (4)(a) A behavioral health services organization shall attest by 
the behavioral health services organization’s staff’s or representa-
tive’s signature that any claim associated with a service is valid 
and submitted in good faith. 
 (b) Any claim and substantiating record associated with a ser-
vice shall be subject to audit by the: 
 1. Department or its designee; 
 2. Cabinet for Health and Family Services, Office of Inspector 
General, or its designee; 
 3. Kentucky Office of Attorney General or its designee; 
 4. Kentucky Office of the Auditor for Public Accounts or its de-
signee; or 
 5. United States General Accounting Office or its designee. 
 (c) If a behavioral health services organization receives a re-
quest from the department to provide a claim, related information, 
related documentation, or record for auditing purposes, the behav-
ioral health services organization shall provide the requested in-
formation to the department within the timeframe requested by the 
department. 
 (d)1. All services provided shall be subject to review for recipi-
ent or provider abuse. 
 2. Willful abuse by a behavioral health services organization 
shall result in the suspension or termination of the behavioral 
health services organization from Medicaid Program participation. 
 
 Section 8. Third Party Liability. A behavioral health services 
organization shall comply with KRS 205.622. 
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 Section 9. Use of Electronic Signatures. (1) The creation, 
transmission, storage, and other use of electronic signatures and 
documents shall comply with the requirements established in KRS 
369.101 to 369.120. 
 (2) A behavioral health services organization that chooses to 
use electronic signatures shall: 
 (a) Develop and implement a written security policy that shall: 
 1. Be adhered to by each of the behavioral health services or-
ganization's employees, officers, agents, or contractors; 
 2. Identify each electronic signature for which an individual has 
access; and 
 3. Ensure that each electronic signature is created, transmit-
ted, and stored in a secure fashion; 
 (b) Develop a consent form that shall: 
 1. Be completed and executed by each individual using an 
electronic signature; 
 2. Attest to the signature's authenticity; and 
 3. Include a statement indicating that the individual has been 
notified of his or her responsibility in allowing the use of the elec-
tronic signature; and 
 (c) Provide the department, immediately upon request, with: 
 1. A copy of the behavioral health services organization's elec-
tronic signature policy; 
 2. The signed consent form; and 
 3. The original filed signature. 
 
 Section 10. Auditing Authority. The department shall have the 
authority to audit any: 
 (1) Claim; 
 (2) Medical record; or 
 (3) Documentation associated with any claim or medical rec-
ord. 
 
 Section 11. Federal Approval and Federal Financial Participa-
tion. The department’s coverage of services pursuant to this ad-
ministrative regulation shall be contingent upon: 
 (1) Receipt of federal financial participation for the coverage; 
and 
 (2) Centers for Medicare and Medicaid Services’ approval for 
the coverage. 
 
 Section 12. Appeals. (1) An appeal of an adverse action by the 
department regarding a service and a recipient who is not enrolled 
with a managed care organization shall be in accordance with 907 
KAR 1:563. 
 (2) An appeal of an adverse action by a managed care organi-
zation regarding a service and an enrollee shall be in accordance 
with 907 KAR 17:010. 
 
LAWRENCE KISSNER, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, tricia.orme@ky.gov, Office 
of Legal Services, 275 East Main Street 5 W-B, Frankfort, Ken-
tucky 40601, phone (502) 564-7905, fax (502) 564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Stuart Owen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This new adminis-
trative regulation establishes the coverage provisions and require-
ments regarding Medicaid Program behavioral health services pro-
vided by behavioral health services organizations (BHSOs). This 
administrative regulation is being promulgated in conjunction with 
907 KAR 15:025, Reimbursement for behavioral health services 
provided by behavioral health services organizations. To qualify as 
a provider, a behavioral health services organization must be li-
censed in accordance with 902 KAR 20:430. BHSOs are author-
ized to provide, to Medicaid recipients, behavioral health services 
related to a mental health disorder, substance use disorder, or co-
occurring disorders. The array of services includes a screening; an 

assessment; psychological testing; crisis intervention; mobile crisis 
services; day treatment; peer support; intensive outpatient program 
services; individual outpatient therapy; group outpatient therapy; 
family outpatient therapy; collateral outpatient therapy; service 
planning; residential services for a substance use disorder; a 
screening, brief intervention, and referral to treatment for a sub-
stance use disorder; assertive community treatment; comprehen-
sive community support services; and therapeutic rehabilitation 
program services. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary - to comply with federal mandates. 
Section 1302(b)(1)(E) of the Affordable Care Act mandates that 
"essential health benefits" for Medicaid programs include "mental 
health and substance use disorder services, including behavioral 
health treatment" for all recipients. 42 U.S.C. 1396a(a)(23), is 
known as the freedom of choice of provider mandate. This federal 
law requires the Medicaid Program to "provide that (A) any individ-
ual eligible for medical assistance (including drugs) may obtain 
such assistance from any institution, agency, community pharmacy 
or person, qualified to perform the service or services required (in-
cluding an organization which provides such services, or arranges 
for their availability, on a prepayment basis), who undertakes to 
provide him such services." 42 U.S.C. 1396a(a)(10)(B) requires the 
Medicaid Program to ensure that services are available to Medi-
caid recipients in the same amount, duration, and scope. Expand-
ing the provider base (to include behavioral health services organi-
zations) will help ensure Medicaid recipient access to services 
statewide and reduce or prevent the lack of availability of services 
due to demand exceeding supply in any given area. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by complying with federal 
mandates and enhancing and ensuring Medicaid recipients’ access 
to behavioral health services. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
authorizing statutes by complying with federal mandates and en-
hancing and ensuring Medicaid recipients’ access to behavioral 
health services. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendments in this "amended after comments" 
administrative regulation include adding certified alcohol and drug 
counselors (CADCs) to the practitioners who can provide individual 
outpatient therapy, group outpatient therapy, family outpatient 
therapy, collateral outpatient therapy, and assessments; adding 
CADCs to the practitioners who can supervise peer support spe-
cialists; clarifying that multi-family group outpatient therapy groups 
(in contrast to other group outpatient therapy groups) includes re-
lated individuals (family members); clarifying that consultations be-
tween professionals is covered as part of collateral outpatient ther-
apy; clarifying that notes regarding behavioral health services ren-
dered to a recipient must be recorded within forty-eight (48) hours 
of the service visit rather than on the same day; clarifying that 
notes regarding services rendered by a behavioral health practi-
tioner under supervision must be signed by the supervising profes-
sional within thirty (30) days; clarifying the mobile crisis services’ 
requirements; clarifying what constitutes continuous nursing; re-
placing the term "mental health disability" with "mental health dis-
order"; replacing the term "treatment plan" in various places in 
which the appropriate term is "plan of care"; reducing the time 
frame for transferring a recipients’ health record to a residential 
crisis stabilization unit, psychiatric hospital, psychiatric distinct part 
unit in an acute care hospital, or an acute care hospital (for when a 
recipient transfers to any of these settings) from ten (10) days to 
forty-eight (48) hours; deleting a reference to a Department for Be-
havioral Health, Developmental and Intellectual Disabilities 
(DBHDID) administrative regulation (908 KAR 1:370) which estab-
lishes licensure standards and procedures for alcohol and other 
drug abuse treatment programs; and clarifying the plan of care re-
quirements (including reviews of the plan of care and documenting 
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the reviews in a health record). 
 (b) The necessity of the amendment to this administrative 
regulation: The amendments regarding CADCs are necessary as 
the department has learned that these practitioners are qualified to 
provide the corresponding services and supervision; the multi-
family group outpatient therapy amendment is necessary as this 
therapy must include multiple individuals from a family; thus, is not 
subject to the restriction – applied to other group outpatient therapy 
– of not including related individuals; the collateral outpatient ther-
apy clarification is similarly necessary as the service does indeed 
encompass consultation between professionals; the amendment 
regarding notes is necessary to remove a discrepancy between 
two (2) provisions; the amendments regarding mobile crisis and 
continuous nursing are necessary for clarity; replacing the term 
"mental health disability" with "mental health disorder" is necessary 
as mental health disorder is the correct term; reducing the health 
record transfer timeframe for transfers to certain settings is neces-
sary to protect the recipient’s health, safety, and welfare; and clari-
fying the plan of care requirements is necessary for clarity. Delet-
ing the reference to the DBHDID administrative regulation estab-
lishing licensure standards and procedures for alcohol and other 
drug abuse treatment programs is necessary as the administrative 
regulation already imposes such standards rendering a reference 
in this administrative regulation redundant. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendments conform to the content of the au-
thorizing statutes by enabling qualified practitioners to provider 
services, eliminating discrepancies, and clarifying policies. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendments will assist in the effective 
administration of the authorizing statutes by enabling qualified 
practitioners to provider services, eliminating discrepancies, and 
clarifying policies. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: Entities licensed as behavioral health services or-
ganizations will be affected by this administrative regulation. Cur-
rently, there are forty-six (46) entities that provide behavioral health 
services via DMS’s "Impact Plus" program. These entities provide 
such services as subcontractors of the Department for Behavioral 
Health, Intellectual and Developmental Disabilities (DBHDID) or 
the Department for Community Based Services (DCBS.) DMS an-
ticipates that each of the entities will enroll as in the Medicaid Pro-
gram as BHSOs. Additionally, the following behavioral health pro-
fessionals who are authorized to provide services in a behavioral 
health services organization will be affected: licensed psycholo-
gists, advanced practice registered nurses, licensed professional 
clinical counselors, licensed clinical social workers, licensed mar-
riage and family therapists, licensed psychological practitioners, 
licensed psychological associates, certified social workers, li-
censed professional counselor associates, marriage and family 
therapy associates, licensed behavior analysts, licensed assistant 
behavior analysts, licensed professional art therapists, licensed 
professional art therapist associates, certified alcohol and drug 
counselors, peer support specialists, and community support asso-
ciates. Medicaid recipients who qualify for behavioral health ser-
vices will also be affected by this administrative regulation. Certi-
fied alcohol and drug counselors will be affected by the amend-
ment as they are being authorized to provide more services as well 
as supervision of peer support specialists. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment. Entities that qualify as behavioral health 
services organizations and who wish to provide services to Medi-
caid recipients will need to enroll with the Medicaid Program as 
prescribed in the Medicaid provider enrollment regulation (com-
plete an application and submit it to DMS) and sign agreements 
with managed care organizations if the individual wishes to provide 
services to Medicaid recipients who are enrolled with a managed 

care organization. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). The entities referenced in paragraph (a) could experience 
administrative costs associated with enrolling with the Medicaid 
Program. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3). The entities referenced in para-
graph (a) will benefit by receiving Medicaid Program reimburse-
ment. Behavioral health professionals authorized to provide ser-
vices in a behavioral health services organization will benefit by 
having more employment opportunities in Kentucky. Medicaid re-
cipients in need of behavioral health services will benefit from an 
expanded base of providers from which to receive these services. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: DMS is unable to accurately estimate the costs of 
expanding the behavioral health provider base due to the variables 
involved as DMS cannot estimate the utilization of these services 
in BHSOs compared to utilization in other authorized provider set-
tings (independent behavioral health providers, community mental 
health centers, federally-qualified health centers, rural health clin-
ics, and primary care centers. However, an actuary with whom 
DMS contracted has estimated an average per recipient per month 
increase (to DMS) of twenty-seven (27) dollars associated with 
DMS’s expansion of behavioral health services (including sub-
stance use disorder services) as well as behavioral health provid-
ers this year. 
 (b) On a continuing basis: The response in paragraph (a) also 
applies here. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
sources of revenue to be used for implementation and enforcement 
of this administrative regulation are federal funds authorized under 
the Social Security Act, Title XIX and matching funds of general 
fund appropriations. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. Neither an in-
crease in fees nor funding is necessary to implement this adminis-
trative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation neither establishes nor increases any 
fees. 
 (9) Tiering: Is tiering applied? Tiering is not applied as the poli-
cies apply equally to the regulated entities. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 1. Federal statute or regulation constituting the federal man-
date. Section 1302(b)(1)(E) of the Affordable Care Act, 42 U.S.C. 
1396a(a)(10)(B), and 42 U.S.C. 1396a(a)(23). 
 2. State compliance standards. KRS 205.520(3) states: "Fur-
ther, it is the policy of the Commonwealth to take advantage of all 
federal funds that may be available for medical assistance. To 
qualify for federal funds the secretary for health and family services 
may by regulation comply with any requirement that may be im-
posed or opportunity that may be presented by federal law. Noth-
ing in KRS 205.510 to 205.630 is intended to limit the secretary's 
power in this respect." 
 3. Minimum or uniform standards contained in the federal 
mandate. Substance use disorder services are federally mandated 
for Medicaid programs. Section 1302(b)(1)(E) of the Affordable 
Care Act mandates that "essential health benefits" for Medicaid 
programs include "mental health and substance use disorder ser-
vices, including behavioral health treatment." 42 U.S.C. 
1396a(a)(23), is known as the freedom of choice of provider man-
date. This federal law requires the Medicaid Program to "provide 
that (A) any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any institution, agency, 
community pharmacy or person, qualified to perform the service or 
services required (including an organization which provides such 
services, or arranges for their availability, on a prepayment basis), 
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who undertakes to provide him such services." Medicaid recipients 
enrolled with a managed care organization may be restricted to 
providers within the managed care organization’s provider network. 
The Centers for Medicare and Medicaid Services (CMS) – the fed-
eral agency which oversees and provides the federal funding for 
Kentucky’s Medicaid Program – has expressed to the Department 
for Medicaid Services (DMS) the need for DMS to expand its sub-
stance use disorder provider base to comport with the freedom of 
choice of provider requirement. 42 U.S.C. 1396a(a)(10)(B) requires 
the Medicaid Program to ensure that services are available to Med-
icaid recipients in the same amount, duration, and scope as avail-
able to other individuals (non-Medicaid.) Expanding the provider 
base will help ensure Medicaid recipient access to services 
statewide and reduce or prevent the lack of availability of services 
due to demand exceeding supply in any given area. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? The administrative 
regulation does not impose stricter than federal requirements. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The adminis-
trative regulation does not impose stricter than federal require-
ments. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Medicaid Services will be affected by the amendment to this ad-
ministrative regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.030(2), 194A.050(1), 205.520(3). 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The 
amendment is not expected to generate revenue for state or local 
government. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
amendment is not expected to generate revenue for state or local 
government. 
 (c) How much will it cost to administer this program for the first 
year? DMS is unable to accurately estimate the costs of expanding 
the behavioral health provider base due to the variables involved 
as DMS cannot estimate the utilization of these services in BHSOs 
compared to utilization in other authorized provider settings (inde-
pendent behavioral health providers, community mental health 
centers, federally-qualified health centers, rural health clinics, and 
primary care centers. However, an actuary with whom DMS con-
tracted has estimated an average per recipient per month increase 
(to DMS) of twenty-seven (27) dollars associated with DMS’s ex-
pansion of behavioral health services (including substance use 
disorder services) as well as behavioral health providers this year. 
 (d) How much will it cost to administer this program for subse-
quent years? The response to question (c) also applies here. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Medicaid Services 
Division of Policy and Operations 

(Amended After Comments) 
 

 907 KAR 15:025. Reimbursement provisions and require-
ments regarding behavioral health services provided by be-
havioral health service organizations. 
 
 RELATES TO: KRS 205.520, 42 U.S.C. 1396a(a)(10)(B), 42 
U.S.C. 1396a(a)(23) 
 STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1), 
205.520(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet 
for Health and Family Services, Department for Medicaid Services, 
has a responsibility to administer the Medicaid Program. KRS 
205.520(3) authorizes the cabinet, by administrative regulation, to 
comply with any requirement that may be imposed or opportunity 
presented by federal law to qualify for federal Medicaid funds. This 
administrative regulation establishes the reimbursement provisions 
and requirements regarding Medicaid Program behavioral health 
services provided by behavioral health service organizations to 
Medicaid recipients who are not enrolled with a managed care or-
ganization. 
 
 Section 1. General Requirements. For the department to reim-
burse for a service covered under this administrative regulation, 
the service shall be: 
 (1) Medically necessary; 
 (2) Provided: 
 (a) To a recipient; 
 (b) By a behavioral health service organization that meets the 
provider participation requirements established in 907 KAR 15:020; 
and 
 (c) In accordance with the requirements established in 907 
KAR 15:020; and 
 (3) Covered in accordance with 907 KAR 15:020. 
 
 Section 2. Reimbursement. (1) One (1) unit of service shall be: 
 (a) Fifteen (15) minutes in length; or 
 (b) The unit amount identified in the corresponding: 
 1. Current procedural terminology code; or 
 2. Healthcare common procedure coding system code. 
 (2) The rate per unit for a screening or for crisis intervention 
shall be: 
 (a) Seventy-five (75) percent of the rate on the Kentucky-
specific Medicare Physician Fee Schedule for the service if provid-
ed by a: 
 1. Physician; or 
 2. Psychiatrist; 
 (b) 63.75 percent of the rate on the Kentucky-specific Medicare 
Physician Fee Schedule for the service if provided by: 
 1. An advanced practice registered nurse; or 
 2. A licensed psychologist; 
 (c) Sixty (60) percent of the rate on the Kentucky-specific Med-
icare Physician Fee Schedule for the service if provided by a: 
 1. Licensed professional clinical counselor; 
 2. Licensed clinical social worker; 
 3. Licensed psychological practitioner; 
 4. Licensed marriage and family therapist; or 
 5. Licensed professional art therapist; or 
 (d) Fifty-two and five-tenths (52.5) percent of the rate on the 
Kentucky-specific Medicare Physician Fee Schedule for the service 
if provided by a: 
 1. Marriage and family therapy associate working under the 
supervision of a billing supervisor; 
 2. Licensed professional counselor associate working under 
the supervision of a billing supervisor; 
 3. Licensed psychological associate working under the super-
vision of a billing supervisor; 
 4. Certified social worker working under the supervision of a 
billing supervisor; 
 5. Physician assistant working under the supervision of a billing 
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supervisor; 
 6. Licensed professional art therapist associate working under 
the supervision of a billing supervisor; or 
 7. Certified alcohol and drug counselor working under the su-
pervision of a billing supervisor. 
 (3) The rate per unit for an assessment shall be: 
 (a) Seventy-five (75) percent of the rate on the Kentucky-
specific Medicare Physician Fee Schedule for the service if provid-
ed by a: 
 1. Physician; or 
 2. Psychiatrist; 
 (b) 63.75 percent of the rate on the Kentucky-specific Medicare 
Physician Fee Schedule for the service if provided by: 
 1. An advanced practice registered nurse; or 
 2. A licensed psychologist; 
 (c) Sixty (60) percent of the rate on the Kentucky-specific Med-
icare Physician Fee Schedule for the service if provided by a: 
 1. Licensed professional clinical counselor; 
 2. Licensed clinical social worker; 
 3. Licensed psychological practitioner; 
 4. Licensed marriage and family therapist; 
 5. Licensed professional art therapist; or 
 6. Licensed behavior analyst; or 
 (d) Fifty-two and five-tenths (52.5) percent of the rate on the 
Kentucky-specific Medicare Physician Fee Schedule for the service 
if provided by a: 
 1. Marriage and family therapy associate working under the 
supervision of a billing supervisor; 
 2. Licensed professional counselor associate working under 
the supervision of a billing supervisor; 
 3. Licensed psychological associate working under the super-
vision of a billing supervisor; 
 4. Certified social worker working under the supervision of a 
billing supervisor; 
 5. Physician assistant working under the supervision of a billing 
supervisor; 
 6. Licensed professional art therapist associate working under 
the supervision of a billing supervisor;[or] 
 7. Licensed assistant behavior analyst working under the su-
pervision of a billing supervisor; or 
 8. Certified alcohol and drug counselor working under the 
supervision of a billing supervisor. 
 (4) The rate per unit for psychological testing shall be: 
 (a) 63.75 percent of the rate on the Kentucky-specific Medicare 
Physician Fee Schedule for the service if provided by a licensed 
psychologist; 
 (b) Sixty (60) percent of the rate on the Kentucky-specific Med-
icare Physician Fee Schedule for the service if provided by a li-
censed psychological practitioner; or 
 (c) Fifty-two and five-tenths (52.5) percent of the rate on the 
Kentucky-specific Medicare Physician Fee Schedule for the service 
if provided by a licensed psychological associate working under the 
supervision of a licensed psychologist. 
 (5) The rate per unit for individual outpatient therapy, group 
outpatient therapy, or collateral outpatient therapy shall be: 
 (a) Seventy-five (75) percent of the rate on the Kentucky-
specific Medicare Physician Fee Schedule for the service if provid-
ed by a: 
 1. Physician; or 
 2. Psychiatrist; 
 (b) 63.75 percent of the rate on the Kentucky-specific Medicare 
Physician Fee Schedule for the service if provided by: 
 1. An advanced practice registered nurse; or 
 2. A licensed psychologist; 
 (c) Sixty (60) percent of the rate on the Kentucky-specific Med-
icare Physician Fee Schedule for the service if provided by a: 
 1. Licensed professional clinical counselor; 
 2. Licensed clinical social worker; 
 3. Licensed psychological practitioner; 
 4. Licensed marriage and family therapist; 
 5. Licensed professional art therapist; or 
 6. Licensed behavior analyst; or 
 (d) Fifty-two and five-tenths (52.5) percent of the rate on the 

Kentucky-specific Medicare Physician Fee Schedule for the service 
if provided by a: 
 1. Marriage and family therapy associate working under the 
supervision of a billing supervisor; 
 2. Licensed professional counselor associate working under 
the supervision of a billing supervisor; 
 3. Licensed psychological associate working under the super-
vision of a billing supervisor; 
 4. Certified social worker working under the supervision of a 
billing supervisor; 
 5. Physician assistant working under the supervision of a billing 
supervisor; 
 6. Licensed professional art therapist associate working under 
the supervision of a billing supervisor;[or] 
 7. Licensed assistant behavior analyst working under the su-
pervision of a billing supervisor; or 
 8. Certified alcohol and drug counselor working under the 
supervision of a billing supervisor. 
 (6) The rate per unit for family outpatient therapy shall be: 
 (a) Seventy-five (75) percent of the rate on the Kentucky-
specific Medicare Physician Fee Schedule for the service if provid-
ed by a: 
 1. Physician; or 
 2. Psychiatrist; 
 (b) 63.75 percent of the rate on the Kentucky-specific Medicare 
Physician Fee Schedule for the service if provided by: 
 1. An advanced practice registered nurse; or 
 2. A licensed psychologist; 
 (c) Sixty (60) percent of the rate on the Kentucky-specific Med-
icare Physician Fee Schedule for the service if provided by a: 
 1. Licensed professional clinical counselor; 
 2. Licensed clinical social worker; 
 3. Licensed psychological practitioner; 
 4. Licensed marriage and family therapist; or 
 5. Licensed professional art therapist; or 
 (d) Fifty-two and five-tenths (52.5) percent of the rate on the 
Kentucky-specific Medicare Physician Fee Schedule for the service 
if provided by a: 
 1. Marriage and family therapy associate working under the 
supervision of a billing supervisor; 
 2. Licensed professional counselor associate working under 
the supervision of a billing supervisor; 
 3. Licensed psychological associate working under the super-
vision of a billing supervisor; 
 4. Certified social worker working under the supervision of a 
billing supervisor; 
 5. Physician assistant working under the supervision of a billing 
supervisor;[or] 
 6. Licensed professional art therapist associate working under 
the supervision of a billing supervisor; or 
 7. Certified alcohol and drug counselor working under the 
supervision of a billing supervisor. 
 (7) Reimbursement for the following services shall be as estab-
lished on the BHSO Non-Medicare Services Fee Schedule: 
 (a) Mobile crisis services; 
 (b) Day treatment; 
 (c) Peer support services; 
 (d) Parent or family peer support services; 
 (e) Intensive outpatient program services; 
 (f) Service planning; 
 (g) Residential services for substance use disorders; 
 (h) Screening, brief intervention, and referral to treatment; 
 (i) Assertive community treatment; 
 (j) Comprehensive community support services; or 
 (k) Therapeutic rehabilitation services. 
 (8)(a) The department shall use the current version of the Ken-
tucky-specific Medicare Physician Fee Schedule for reimburse-
ment purposes. 
 (b) For example, if the Kentucky-specific Medicare Physician 
Fee Schedule currently published and used by the Centers for 
Medicare and Medicaid Services for the Medicare Program is: 
 1. An interim version, the department shall use the interim ver-
sion until the final version has been published; or 
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 2. A final version, the department shall use the final version. 
 (9) The department shall not reimburse for a service billed by 
or on behalf of an entity or individual that is not a billing provider. 
 Section 3. No Duplication of Service. (1) The department shall 
not reimburse for a service provided to a recipient by more than 
one (1) provider of any program in which the service is covered 
during the same time period. 
 (2) For example, if a recipient is receiving a behavioral health 
service from an independent behavioral health provider, the de-
partment shall not reimburse for the same service provided to the 
same recipient during the same time period by a behavioral health 
services organization. 
 
 Section 4. Not Applicable to Managed Care Organizations. A 
managed care organization shall not be required to reimburse in 
accordance with this administrative regulation for a service covered 
pursuant to: 
 (1) 907 KAR 15:020; and 
 (2) This administrative regulation. 
 
 Section 5. Federal Approval and Federal Financial Participa-
tion. The department’s reimbursement for services pursuant to this 
administrative regulation shall be contingent upon: 
 (1) Receipt of federal financial participation for the reimburse-
ment; and 
 (2) Centers for Medicare and Medicaid Services’ approval for 
the reimbursement. 
 
 Section 6. Incorporation by Reference. (1) "BHSO Non-
Medicare Services Fee Schedule", July 2014, is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at: 
 (a) The Department for Medicaid Services, 275 East Main 
Street, Frankfort, Kentucky, Monday through Friday, 8:00 a.m. to 
4:30 p.m.; or 
 (b) Online at the department’s Web site at 
http://www.chfs.ky.gov/dms/incorporated.htm. 
 
LAWRENCE KISSNER, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, tricia.orme@ky.gov, Office 
of Legal Services, 275 East Main Street 5 W-B, Frankfort, Ken-
tucky 40601, phone (502) 564-7905, fax (502) 564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Stuart Owen  
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This new adminis-
trative regulation establishes the reimbursement provisions and 
requirements regarding Medicaid Program behavioral health ser-
vices provided by behavioral health services organizations 
(BHSOs). This administrative regulation is being promulgated in 
conjunction with 907 KAR 15:020 (Coverage provisions and re-
quirements regarding services provided by behavioral health ser-
vices organizations) and the Cabinet for Health and Family Ser-
vices, Office of Inspector General’s BHSO licensure administrative 
regulation (902 KAR 20:430). To qualify as a provider, a behavioral 
health services organization must be licensed in accordance with 
902 KAR 20:430. BHSOs are authorized to provide, to Medicaid 
recipients, behavioral health services related to a mental health 
disorder, substance use disorder, or co-occurring disorders. The 
array of services includes a screening; an assessment; psycholog-
ical testing; crisis intervention; mobile crisis services; day treat-
ment; peer support; parent or family peer support; intensive outpa-
tient program services; individual outpatient therapy; group outpa-
tient therapy; family outpatient therapy; collateral outpatient thera-
py; service planning; residential services for a substance use dis-
order; a screening, brief intervention, and referral to treatment for a 
substance use disorder; assertive community treatment; compre-

hensive community support services; and therapeutic rehabilitation 
program services. The Department for Medicaid Services (DMS) 
will reimburse a percent of Medicare (tiered based on practitioner 
qualifications) for services that are covered by Medicare and per a 
fee schedule, incorporated by reference, for services not covered 
by Medicare. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary - to comply with federal mandates. 
Section 1302(b)(1)(E) of the Affordable Care Act mandates that 
"essential health benefits" for Medicaid programs include "mental 
health and substance use disorder services, including behavioral 
health treatment" for all recipients. 42 U.S.C. 1396a(a)(23), is 
known as the freedom of choice of provider mandate. This federal 
law requires the Medicaid Program to "provide that (A) any individ-
ual eligible for medical assistance (including drugs) may obtain 
such assistance from any institution, agency, community pharmacy 
or person, qualified to perform the service or services required (in-
cluding an organization which provides such services, or arranges 
for their availability, on a prepayment basis), who undertakes to 
provide him such services." 42 U.S.C. 1396a(a)(10)(B) requires the 
Medicaid Program to ensure that services are available to Medi-
caid recipients in the same amount, duration, and scope. Expand-
ing the provider base (to include behavioral health services organi-
zations) will help ensure Medicaid recipient access to services 
statewide and reduce or prevent the lack of availability of services 
due to demand exceeding supply in any given area. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by complying with federal 
mandates and enhancing and ensuring Medicaid recipients’ access 
to behavioral health services. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
authorizing statutes by complying with federal mandates and en-
hancing and ensuring Medicaid recipients’ access to behavioral 
health services. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment after comments adds certified alcohol 
and drug counselors to the behavioral health practitioners author-
ized to provide individual outpatient therapy, group outpatient ther-
apy, collateral outpatient therapy, family outpatient therapy, and 
assessments. Services rendered by CADCs will be paid at fifty-two 
and five tenths (52.5) percent of the rate for the service on the 
Kentucky-specific Medicare Physician Fee Schedule. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment is necessary to add a type of behav-
ioral health professional who is qualified to provide services to the 
behavioral health professional pool in behavioral health service 
organizations to enhance recipient access to services. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes by enhancing recipient access to services. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment assists in the effective admin-
istration of the authorizing statutes by enhancing recipient access 
to services. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: The following behavioral health professionals who 
are authorized to provide services in a behavioral health services 
organization will be affected: licensed psychologists, advanced 
practice registered nurses, licensed professional clinical counse-
lors, licensed clinical social workers, licensed marriage and family 
therapists, licensed psychological practitioners, licensed psycho-
logical associates, certified social workers, licensed professional 
counselor associates, marriage and family therapy associates, li-
censed behavior analysts, licensed assistant behavior analysts, 
licensed professional art therapists, licensed professional art ther-
apist associates, certified alcohol and drug counselors, peer sup-
port specialists, and community support associates. Medicaid re-
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cipients who qualify for behavioral health services will also be af-
fected by this administrative regulation. The amendment after 
comments affects certified alcohol and drug counselors as it ex-
pands the services these professionals are authorized to provide in 
a behavioral health service organization. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment. Entities that qualify as behavioral health 
services organizations and who wish to provide services to Medi-
caid recipients will need to enroll with the Medicaid Program as 
prescribed in the Medicaid provider enrollment regulation (com-
plete an application and submit it to DMS) and sign agreements 
with managed care organizations if the individual wishes to provide 
services to Medicaid recipients who are enrolled with a managed 
care organization. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). The entities referenced in paragraph (a) could experience 
administrative costs associated with enrolling with the Medicaid 
Program. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3). The entities referenced in para-
graph (a) will benefit by receiving Medicaid Program reimburse-
ment. Behavioral health professionals authorized to provide ser-
vices in a behavioral health services organization will benefit by 
having more employment opportunities in Kentucky. Medicaid re-
cipients in need of behavioral health services will benefit from an 
expanded base of providers from which to receive these services. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: DMS is unable to accurately estimate the costs of 
expanding the behavioral health provider base due to the variables 
involved as DMS cannot estimate the utilization of these services 
in BHSOs compared to utilization in other authorized provider set-
tings (independent behavioral health providers, community mental 
health centers, federally-qualified health centers, rural health clin-
ics, and primary care centers.) However, an actuary with whom 
DMS contracted has estimated an average per recipient per month 
increase (to DMS) of twenty-seven (27) dollars associated with 
DMS’s expansion of behavioral health services (including sub-
stance use disorder services) as well as behavioral health provid-
ers this year. 
 (b) On a continuing basis: The response in paragraph (a) also 
applies here. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
sources of revenue to be used for implementation and enforcement 
of this administrative regulation are federal funds authorized under 
the Social Security Act, Title XIX and matching funds of general 
fund appropriations. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. Neither an in-
crease in fees nor funding is necessary to implement this adminis-
trative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation neither establishes nor increases any 
fees. 
 (9) Tiering: Is tiering applied? Tiering is not applied as the poli-
cies apply equally to the regulated entities. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Section 1302(b)(1)(E) of the Affordable Care Act, 42 U.S.C. 
1396a(a)(10)(B), 42 U.S.C. 1396a(a)(23), and 42 U.S.C. 
1396a(a)(30)(A). 
 2. State compliance standards. KRS 205.520(3) states: "Fur-

ther, it is the policy of the Commonwealth to take advantage of all 
federal funds that may be available for medical assistance. To 
qualify for federal funds the secretary for health and family services 
may by regulation comply with any requirement that may be im-
posed or opportunity that may be presented by federal law. Noth-
ing in KRS 205.510 to 205.630 is intended to limit the secretary's 
power in this respect." 
 3. Minimum or uniform standards contained in the federal 
mandate. Substance use disorder services are federally mandated 
for Medicaid programs. Section 1302(b)(1)(E) of the Affordable 
Care Act mandates that "essential health benefits" for Medicaid 
programs include "mental health and substance use disorder ser-
vices, including behavioral health treatment." 42 U.S.C. 
1396a(a)(23), is known as the freedom of choice of provider man-
date. This federal law requires the Medicaid Program to "provide 
that (A) any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any institution, agency, 
community pharmacy or person, qualified to perform the service or 
services required (including an organization which provides such 
services, or arranges for their availability, on a prepayment basis), 
who undertakes to provide him such services." Medicaid recipients 
enrolled with a managed care organization may be restricted to 
providers within the managed care organization’s provider network. 
The Centers for Medicare and Medicaid Services (CMS) – the fed-
eral agency which oversees and provides the federal funding for 
Kentucky’s Medicaid Program – has expressed to the Department 
for Medicaid Services (DMS) the need for DMS to expand its sub-
stance use disorder provider base to comport with the freedom of 
choice of provider requirement. 42 U.S.C. 1396a(a)(10)(B) requires 
the Medicaid Program to ensure that services are available to Med-
icaid recipients in the same amount, duration, and scope as avail-
able to other individuals (non-Medicaid.) Expanding the provider 
base will help ensure Medicaid recipient access to services 
statewide and reduce or prevent the lack of availability of services 
due to demand exceeding supply in any given area. Similarly, 42 
U.S.C. 1396a(a)(30)(A) requires Medicaid state plans to: "...provide 
such methods and procedures relating to the utilization of, and the 
payment for, care and services available under the plan (including 
but not limited to utilization review plans as provided for in section 
1903(i)(4)) as may be necessary to safeguard against unnecessary 
utilization of such care and services and to assure that payments 
are consistent with efficiency, economy, and quality of care and are 
sufficient to enlist enough providers so that care and services are 
available under the plan at least to the extent that such care and 
services are available to the general population in the geographic 
area." 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? The administrative 
regulation does not impose stricter than federal requirements. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The adminis-
trative regulation does not impose stricter than federal require-
ments. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Medicaid Services will be affected by the amendment to this ad-
ministrative regulation. 
 2. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. KRS 
194A.030(2), 194A.050(1), 205.520(3). 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The 
amendment is not expected to generate revenue for state or local 
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government. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
amendment is not expected to generate revenue for state or local 
government. 
 (c) How much will it cost to administer this program for the first 
year? DMS is unable to accurately estimate the costs of expanding 
the behavioral health provider base due to the variables involved 
as DMS cannot estimate the utilization of these services in BHSOs 
compared to utilization in other authorized provider settings (inde-
pendent behavioral health providers, community mental health 
centers, federally-qualified health centers, rural health clinics, and 
primary care centers. However, an actuary with whom DMS con-
tracted has estimated an average per recipient per month increase 
(to DMS) of twenty-seven (27) dollars associated with DMS’s ex-
pansion of behavioral health services (including substance use 
disorder services) as well as behavioral health providers this year. 
 (d) How much will it cost to administer this program for subse-
quent years? The response to question (c) also applies here. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Protection and Permanency 
(Amended After Comments) 

 
 922 KAR 1:360. Private child care placement, levels of 
care, and payment. 
 
 RELATES TO: KRS Chapter 13B, 199.011, 199.640-199.680, 
199.801, 600.020(24)[(23)], 605.090(1)(b), (d), 610.110, 2014 Ky. 
Acts ch. 117 Part 1, G. 9(7)[2008 Acts ch. 127 Part 1, H.10(3)], 42 
U.S.C. 622, 672 
 STATUTORY AUTHORITY: KRS 194A.050(1), 199.641(4), 
605.090(1)(d), 605.150(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary of the Cabinet for Health and 
Family Services to promulgate administrative regulations neces-
sary to operate programs and fulfill the responsibilities vested in 
the cabinet. KRS 199.641(4) requires the cabinet to establish the 
rate setting methodology and the rate of payment for nonprofit 
child-caring facilities, consistent with the level and quality of service 
provided. KRS 605.090(1)(d) authorizes the cabinet to place a 
child committed to the Department of Juvenile Justice, or the cabi-
net, in a child-caring facility operated by a local governmental unit 
or private organization willing to receive the child, upon such condi-
tions as the cabinet may prescribe. KRS 605.150(1) authorizes the 
cabinet to promulgate administrative regulations to implement the 
provisions of KRS Chapter 605. This administrative regulation es-
tablishes: (a) five (5) levels of care based upon the needs of a child 
for whom the cabinet has legal responsibility; (b) a payment rate 
for each level; (c) gatekeeper responsibilities; (d) provider require-
ments; (e) procedures for classification at the appropriate level of 
care; and (f) procedures for determination of components of the 
model program cost analysis. 
 
 Section 1. Definitions. (1) "Cabinet" is defined by KRS 
199.011(2). 
 (2) "Child-caring facility" or "facility" is defined by KRS 
199.641(1)(b). 
 (3) "Department" means the Department for Community Based 
Services or the department’s agent. 
 (4) "District placement coordinator" means an individual whose 
responsibilities are described in KRS 199.801. 
 (5) "Emergency shelter" is defined by KRS 600.020(24)[(23)]. 
 (6) "Gatekeeper" means the department or agent responsible 

for: 
 (a) Making a clinical determination of the level of care neces-
sary to meet a child's treatment and service needs; and 
 (b) Other administrative duties in the areas of: 
 1. Assessment; 
 2. Placement; 
 3. Performance measurement; and 
 4. Consultation regarding children and their needs. 
 (7) "Index factor" means a specific number derived from time-
study data, used to determine payment for each level of care. 
 (8) "Initial level of care" means a level of care: 
 (a) Assigned by the gatekeeper to a child at the point of entry 
into the level of care system; and 
 (b) That is time-limited and effective for the first six (6) months 
of a child’s placement. 
 (9) "Level of care" means one (1) of five (5) standards repre-
senting the treatment and service needs of a child placed by the 
cabinet in out-of-home care. 
 (10) "Level of care packet" means an assessment conducted 
by designated cabinet staff, and a collection of forms required for 
submission to the gatekeeper for the purpose of determining the 
appropriate level of care in accordance with Section 2(2) of this 
administrative regulation[, which includes the following: 
 (a) DPP-886, Private Child Care Client Inter-agency Referral 
Form; 
 (b) DPP-886A, Application for Referral and Needs Assess-
ment; and 
 (c) If a child has an IQ of seventy (70) or above: 
 1. Child Behavior Checklist For Ages 1 1/2-5 (Achenbach); or 
 2. Child Behavior Checklist For Ages 6-18; (Achenbach)]. 
 (11) "Model program cost analysis" is defined by KRS 
199.641(1)(d). 
 (12) "Reassigned level of care" means a level of care that is: 
 (a) Determined by the gatekeeper after a child’s level of care 
expires; and 
 (b) Authorized for a specific period of time. 
 (13) "Time study" is defined by KRS 199.641(1)(e). 
 (14) "Utilization review" means a gatekeeper's examination, 
during a child’s placement in a child-caring facility or child-placing 
agency, of the child's case record and existing documentation for 
the purpose of: 
 (a) Identifying the child's current level of functioning; and 
 (b) Assigning the appropriate level of care. 
 
 Section 2. Referral Process for Level of Care System Place-
ment. (1) A level of care packet shall be completed by a cabinet 
staff person and submitted to the gatekeeper for a child at least 
forty-eight (48) months of age at the time that: 
 (a) The child enters the level of care system; 
 (b) A child currently placed in a child-caring facility or a child-
placing agency reaches forty-eight (48) months of age; or 
 (c) A child’s level of care expires and assignment of a new lev-
el is necessary. 
 (2) A level of care packet shall include the DPP-886, Private 
Child Care Client Inter-agency Referral Form, and the following 
child-specific information: 
 (a) Identifying data; 
 (b) Individual strengths and limitations; 
 (c) Daily living skills; 
 (d) Physical health needs; 
 (e) Mental health needs including: 
 1. Behavioral health; and 
 2. Diagnosis and treatment; 
 (f) Medications; 
 (g) History of substance abuse, high risk, or other significant 
behavior including: 
 1. Sexual acting out; 
 2. Legal history, status, or delinquency behavior patterns; 
 (h) Out of home care placement information including: 
 1. Reason for entering out of home care; 
 2. History of abuse, neglect, or dependency; 
 3. Current custody status; 
 4. Current and previous placements; and 
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 5. Permanency goal; 
 (i) Social supports; 
 (j) Educational functioning, grade level, and any special 
educational need[Education]; 
 (k) Religious background and practices; and 
 (l) If a child has an IQ of seventy (70) or above: 
 1. Child Behavior Checklist For Ages 1 1/2-5 (Achenbach); 
 2. Child Behavior Checklist For Ages 6-18 (Achenbach); or 
 3. Another tool identified and piloted pursuant to the Promoting 
Wellbeing and Adoption after Trauma Grant in accordance with 42 
U.S.C. 622(b)(15)(A). 
 (3)(a) If a child needs placement within the level of care 
system[Upon assignment of an initial level of care by the 
gatekeeper], a cabinet staff person shall submit a copy of the 
completed level of care packet, including level assignment, to the 
district placement coordinator. 
 (b) The district placement coordinator shall forward the level of 
care packet to potential child-caring facilities or child-placing agen-
cies. 
 (4)[(3)] If a child-caring facility or child-placing agency accepts 
a child for out-of-home placement and the cabinet approves the 
placement, a cabinet staff person shall: 
 (a) Complete the DPP-114, Level of Care Schedule, with the 
level of care payment rate: 
 1. As assigned by the gatekeeper within the previous six (6) 
months; or 
 2. In the event of an emergency placement, within two (2) 
business days of the placement or receipt of the assigned level 
of care;[and] 
 (b) Arrange transportation for the child to the placement; and 
 (c) Notify the district placement coordinator of the select-
ed placement. 
 (5) If a child-caring facility or child-placing agency accepts 
an emergency placement requested by the cabinet outside of 
the gatekeeper’s regular working hours, a cabinet staff person 
shall: 
 (a) Submit a level of care packet to the gatekeeper for a 
child who does not have a current level of care assignment; 
and 
 (b) Inform the district placement coordinator of the loca-
tion and date of placement. 
 (6) The district placement coordinator shall notify a child-
caring facility or child-placing agency that was not chosen for 
placement upon provision of notification in accordance with 
subsection (4)(c) of this section. 
 
 Section 3. Gatekeeper Responsibilities. The gatekeeper shall: 
 (1) Evaluate a child forty-eight (48) months of age or older: 
 (a) Who is referred by the department or currently placed in a 
child-caring facility or child-placing agency; and 
 (b) For an initial or reassigned level of care; 
 (2) Within three (3) working days of receipt of the level of care 
packet: 
 (a) Determine the appropriate level of care according to a 
needs assessment consistent with one (1) of the five (5) levels of 
care; and 
 (b) Return the completed: 
 1. DPP-886, Private Child Care Client Inter-agency Referral 
Form, to the department; or 
 2. CRP-6, Children’s Review Program Notice of Level of 
Care Payment Authorization Reassignment, to the department 
and the child-caring facility or the child-placing agency; 
 (3) Conduct a utilization review for a child[Reassess a 
child utilization review]: 
 (a) Six (6) months from the initial placement or reassignment 
and placement in a child-caring facility and child-placing agency; 
and 
 (b)1. Every three (3) months thereafter if the child is in a pri-
vate child care residential placement; or 
 2. Every six (6) months thereafter if the child is in a foster care 
placement or therapeutic foster care; 
 (4) Reassign a child’s level of care after the previous level has 
expired; 

 (5) Monitor each child-caring facility and child-placing agency; 
[and] 
 (6) Maintain a confidential information system for each child 
served that shall include: 
 (a) Placement history; 
 (b) Level of care assignments; 
 (c) Length of treatment; and 
 (d) Discharge outcomes; and 
 (7) For a utilization review, return the completed CRP-2, 
Children’s Review Program Notice of Level of Care Payment 
Authorization, to the private child-caring facility or private 
child-placing agency and the cabinet after a level is conducted 
or reassigned. 
 
 Section 4. Levels of Care. A level of care shall be assigned in 
accordance with the following standards: 
 (1) A Level I child requires a routine home environment that: 
 (a) Provides maintenance; 
 (b) Provides guidance; 
 (c) Provides supervision to meet the needs of the child; and 
 (d) Ensures the emotional and physical well-being of the child. 
 (2) A Level II child: 
 (a) May engage in nonviolent antisocial acts, but be capable of 
meaningful interpersonal relationships; and 
 (b) Requires supervision in a structured supportive setting with: 
 1. Counseling available from professional or paraprofessional 
staff; 
 2. Educational support; and 
 3. Services designed to improve development of normalized 
social skills. 
 (3) A Level III child: 
 (a) May engage in an occasional violent act; 
 (b) May have superficial or fragile interpersonal relationships; 
 (c) Requires supervision in a structured, supportive environ-
ment where the level of supervision and support may vary from low 
to moderate, proportional to the child’s ability to handle reduced 
structure; 
 (d) May occasionally require intense levels of intervention to 
maintain the least restrictive environment; and 
 (e) Requires a program flexible enough to allow: 
 1. Extended trials of independence when the child is capable; 
 2. A period of corrective and protective structure during re-
lapse; and 
 3. Counseling available from professional or paraprofessional 
staff. 
 (4) A Level IV child: 
 (a) Has behavioral and physical, mental, or social needs that 
may present a moderate risk of causing harm to himself or others; 
and 
 (b) Requires a structured supportive setting with: 
 1. Therapeutic counseling available by professional staff; and 
 2. A physical, environmental, and treatment program designed 
to improve social, emotional, and educational adaptive behavior. 
 (5) A Level V child: 
 (a) Has a severe impairment, disability, or need; 
 (b) Is consistently unable or unwilling to cooperate in his own 
care; 
 (c) Presents a severe risk of causing harm to himself or others; 
and 
 (d) Requires Level IV services and a: 
 1. Highly structured program with twenty-four (24) hour super-
vision; or 
 2. Specialized setting that provides safe and effective care for 
a severe, chronic medical condition, behavioral disorder, or emo-
tional disturbance. 
 
 Section 5. Payment Methodology and Rates. (1) Payment 
Methodology. 
 (a) The cabinet shall base a per diem rate for the care of a 
child placed by the cabinet in a private child-caring facility, upon 
the model program cost analysis defined at KRS 199.641(1)(d). 
 (b) Each private, nonprofit child caring facility shall report to the 
cabinet annually, on the[Form] DPP-888, Cost Report and Time 
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Study and Instructions. 
 (2) The cabinet shall establish an index factor for payment on 
behalf of a child for whom a level of care has been determined. 
 (a) The factor shall be determined as follows: 
 1. Based on the amount of treatment provided at each level of 
care; and 
 2. By determining the median of: 
 a. Number of daily treatment hours, derived from time study 
data, provided to children served by private, nonprofit child-caring 
facilities; and 
 b. Level of care of children served by private, nonprofit child-
caring facilities that contract with the cabinet; 
 (b)1. For children whose level is determined, the median level 
of care shall be represented by an index factor of one[.] (1). 
 2. For children whose level is not determined, the median level 
of care shall be represented by an index factor that is proportionate 
to the amount of treatment provided to the children in the median 
level pursuant to subparagraph 1 of this paragraph. 
 (3) A statewide median cost, including board, care, and treat-
ment components, for each level of care shall be calculated by us-
ing a utilization factor of ninety (90) percent for residential treat-
ment and seventy-five (75) percent for a group home. 
 (4) The payment rate for each level of care shall be calculated 
by multiplying the median cost by the index factor specific to that 
level of care. The rate for each level of care shall be adjusted by 
the Consumer Price Index during each intervening period between 
the fiscal year used for the cost analysis and calculation of the rate. 
 (5) Statewide median cost shall be calculated: 
 (a) Using a utilization factor of eighty (80) percent: 
 1. For an emergency shelter with a treatment license: 
 a. Board; 
 b. Care; and 
 c. Treatment components; or 
 2. For an emergency shelter without a treatment license: 
 a. Board; and 
 b. Care components; and 
 (b) Adjusting for each level of care by the Consumer Price In-
dex during each intervening period between the fiscal year used for 
the cost analysis and calculation of the rate. 
 (6)(a) To the extent funds are available, an incentive payment 
for a private child-caring facility that participates in a per diem rate 
contract with the cabinet shall be determined by evaluating the per-
formance of the child-caring facility, in accordance with KRS 
199.641(2)(a). Measurable performance outcomes shall include: 
 1. Child safety while in the care of a private child-caring facility 
or child-placing agency; 
 2. Child safety after reunification with the child’s family; 
 3. Adequate educational support; 
 4. Reduced time spent in out-of-home care without an increase 
in the rate of out-of-home care reentry; 
 5. Increased placement stability during the service period; 
 6. Increased achievement of permanency goals; and 
 7. Increased stability in permanency placement following 
planned discharge. 
 (b) The cabinet’s contract with a private child-caring facility 
shall specify the: 
 1. Indicators used to measure the performance outcomes de-
scribed in paragraph (a) of this subsection of this section; and 
 2. Target percentages used as performance goals. 
 (c) Each child in the custody of the cabinet who is placed in a 
private child-caring facility during the contract period shall be in-
cluded in the percentage of children for whom the cabinet expects 
achievement of an outcome. 
 (d) At the time the contract period expires, each private child-
caring facility shall be ranked based on the percentage of children 
for whom the facility achieved an outcome. To the extent funds are 
available, a payment incentive shall be distributed to a private 
child-caring facility that performed in the top one-third (1/3) of the 
facilities. 
 (e) The amount of a payment incentive shall be determined 
according to the funding appropriated for this purpose in the bien-
nial budget. 
 (7) In addition to services provided on a per diem rate, the cab-

inet shall solicit proposals from private child-caring facilities or 
child-placing agencies to provide alternative services to children 
and their families. To the extent funds are available, the alternative 
services: 
 (a) Shall be geared toward improved performance outcomes; 
and 
 (b) May include case management responsibilities shared be-
tween the cabinet and the child-caring facility or child-placing 
agency. 
 (8) Payment to child-caring facilities or child-placing agencies 
that provide alternative services according to subsection (7) of this 
section shall be based upon expectations agreed upon between 
the cabinet and the child-caring facility or child-placing agency 
such as: 
 (a) Reduced length of stay in out-of-home placement; 
 (b) Increased safety from child abuse or neglect; 
 (c) Increased number of children moving into and remaining in 
permanent placement; 
 (d) Increased number of children and their families cared for in 
close proximity to their home communities; 
 (e) Increased number of children reunified with their families; 
 (f) Increased accountability for success in after care; or 
 (g) Decreased reentry into state custody. 
 
 Section 6. Residential Care. (1) A child-caring facility in the 
levels of care system[reimbursement plan] shall be licensed un-
der 922 KAR 1:305 and shall meet the standards for child-caring 
facilities established in 922 KAR 1:300. 
 (2) The facility shall comply with 922 KAR 1:390, Section 4, 
Residential Treatment Program, if providing treatment oriented 
services. 
 (3) The daily rate for residential care to a child-caring facility 
shall be: 
 (a) Level I - fifty-one (51) dollars and nineteen (19) cents; 
 (b) Level II - sixty-one (61) dollars and fifty-two (52) cents; 
 (c) Level III - $109.71; 
 (d) Level IV: 
 1.[-] $151.03; or 
 2. $175.87 on or after August 4, 2014; and 
 (e) Level V: 
 1.[–] $210.64; or 
 2. $218.99 on or after August 4, 2014. 
 
 Section 7. Emergency Shelter Care. (1) An emergency shelter 
child-caring facility shall meet the requirements of 922 KAR 1:380. 
The rate for emergency shelter care shall be: 
 (a) $115.31 per day for a child-caring facility with a treatment 
license; or 
 (b) $101.41 per day for a child-caring facility without a treat-
ment license. 
 (2) If a child’s treatment placement is disrupted and the child 
enters an emergency shelter child-caring facility with a treatment 
license, the emergency shelter child-caring facility shall: 
 (a) Receive a rate consistent with the child's assigned level of 
care for residential care during the previous placement, pending 
results of the next-scheduled utilization review;[or] 
 (b) If the child is Level II or lower, receive a rate not less than 
the rate for emergency shelter care in accordance with subsection 
(1) of this section per day; and 
 (c) Adhere to the child’s individual treatment plan. 
 (3)(a) If the department determines that a child without an as-
signed level of care shall remain in an emergency shelter child-
caring facility longer than thirty (30) days, the department shall 
make a referral to the gatekeeper, by the 20th day of placement, 
for assignment to an appropriate level of care. 
 (b) If a child remains in an emergency shelter longer than thirty 
(30) days, the emergency shelter child-caring facility with a treat-
ment license shall: 
 1. Receive the residential rate consistent with the assigned 
level of care for each day the child is in the facility beyond the 30th 
day; 
 2. If the child is Level II or lower, receive a rate not less than 
the rate for emergency shelter care in accordance with subsection 
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(1) of this section per day; and 
 3. Adhere to the child’s individual treatment plan. 
 
 Section 8. Foster Care and Therapeutic Foster Care for a 
Child-Placing Agency. (1) The basic daily rate for foster care shall 
be: 
 (a) Forty-three (43) dollars; or 
 (b) Forty-four (44) dollars and eighty-two (82) cents on or after 
August 4, 2014. 
 (2) The daily rates for therapeutic foster care shall be as fol-
lows: 
 (a) Levels I and II, if the child is stepped down from Level III or 
higher: 
 1.[-] Seventy-three (73) dollars; or 
 2. Seventy-six (76) dollars and ten (10) cents on or after Au-
gust 4, 2014. 
 (b) Level III:[-] 
 1. Seventy nine (79) dollars and seventy-eight (78) cents; or 
 2. Eighty-three (83) dollars and sixteen (16) cents on or after 
August 4, 2014. 
 (c) Level IV:[-] 
 1. Ninety-seven (97) dollars and eleven (11) cents; or 
 2. $101.23 on or after August 4, 2014. 
 (d) Level V: 
 1.[-] $134.26; or 
 2. $139.96 on or after August 4, 2014. 
 
 Section 9. Pregnant and Parenting Teen Programs. A child-
caring facility with a pregnant and parenting teen program shall 
receive: 
 (1) A rate consistent with the assigned level of care for the 
adolescent parent; and 
 (2) Inclusive of child care cost, the amount specified in Section 
8(1) of this administrative regulation[forty-three (43) dollars per 
day,] for the committed child of an adolescent parent who is com-
mitted to the cabinet. 
 
 Section 10. Provider Requirements. (1) A child-caring facility or 
child-placing agency shall: 
 (a) Inform the department of the levels of care the facility or 
agency has the ability to serve; 
 (b) Demonstrate its ability to provide services, either directly or 
by contract, appropriate to the assigned level for each child, includ-
ing: 
 1. Room, board, and other activity contributing to housing, 
food, clothing, school supplies, or personal incidentals; 
 2. Clinical services including: 
 a. The evaluation and treatment of an emotional disorder, men-
tal illness, or substance abuse problem; and 
 b. Identification and alleviation of related disability or distress, 
experienced by a child who follows a specific individual treatment 
plan targeted to identify a problem; and 
 3. Support services that: 
 a. Identify necessary resources and coordinate services pro-
vided by a range of agencies or professionals; 
 b. Allow a child to cope with the disability or distress; 
 c. Provide access to improving the educational or vocational 
status of the child; and 
 d. Provide essential elements of daily living; 
 (c) Submit the following reports to the gatekeeper in time for 
the reports to be received by the gatekeeper within thirty (30) days 
prior to the utilization review due date: 
 1. For a child who has an IQ[above] seventy (70) or above, a 
behavior inventory appropriate to the child’s developmental level 
consisting of completed forms specified in Section 2(2)(l) of this 
administrative regulation[: 
 a. Child Behavior Checklist for Ages one and one-half (1 1/2) - 
five (5) (Achenbach); or 
 b. Child Behavior Checklist for Ages six (6) - eighteen (18) 
(Achenbach), every six (6) months]; and 
 2. For a child who has an IQ below seventy (70), a behavioral 
inventory appropriate to the child’s development level: 
 a. Consisting of: 

 (i) A completed Reiss Scales for Children's Dual Diagnosis 
(Mental Retardation and Psychopathology); or 
 (ii) Another completed tool identified and piloted pursuant to 
the Promoting Wellbeing and Adoption after Trauma Grant in ac-
cordance with 42 U.S.C. 622(b)(15)(A); and 
 b. By the first utilization review due date and every twelve (12) 
months thereafter; and 
 3. To the gatekeeper and designated cabinet staff, a copy of 
the CRP-7, Children’s Review Program Application for Level of 
Care Payment (ALP)[following completed forms]: 
 a. On a quarterly basis, for a private child care residential 
placement[, CRP-001, Children’s Review Program Residential Ap-
plication for Level of Care Payment]; or 
 b. On a semiannual basis for a foster care placement[, CRP-
003, Children’s Review Program Foster Care Application for Level 
of Care Payment]; 
 (d) Provide outcomes data and information as requested by the 
gatekeeper; and 
 (e) Obtain accreditation within two (2) years of initial licensure 
or within two (2) years of acquiring an agreement with the cabinet, 
whichever is later, from a nationally-recognized accreditation or-
ganization, such as: 
 1. The Council on Accreditation; or 
 2. The Joint Commission on Accreditation for Healthcare Or-
ganizations. 
 (2) Emergency shelters without a treatment license shall be 
exempt from the accreditation requirements specified in subsection 
(1)(e) of this section. 
 
 Section 11. Utilization Review and Authorization of Payment. 
(1) The child-caring facility or child-placing agency shall submit to 
the gatekeeper the reports specified in Section 10(1)(c) of this ad-
ministrative regulation for the utilization review in time for the re-
ports to be received by the gatekeeper within thirty (30) days prior 
to the utilization review due date. 
 (2) If the child-caring facility or child-placing agency fails to 
submit the reports as specified in Section 10(1)(c) of this adminis-
trative regulation in time for the reports to be received by the gate-
keeper within thirty (30) days prior to the utilization review due 
date, the cabinet shall: 
 (a) Suspend payments until the necessary information has 
been submitted to the gatekeeper; 
 (b) If a child’s level is reduced after untimely reports are re-
ceived by the gatekeeper, make an adjustment for overpayment 
retroactive to the first utilization review due date that was missed; 
or 
 (c) If a child’s level is increased as a result of delinquent re-
ports, apply a higher rate beginning the day after the untimely re-
ports are received by the gatekeeper. 
 (3) If the child-caring facility makes timely submission of the 
reports, and if the: 
 (a) Level of care remains unchanged, payments shall continue 
unchanged; 
 (b) Level of care is reduced, and the: 
 1. Child remains in the same placement, the lower level of care 
shall be effective on the 31st day following the utilization review 
due date; or 
 2. Child is placed in another child-caring facility or child-placing 
agency after the utilization review due date, the rate for the lower 
level shall be effective on the day the child is placed; or 
 (c) Level of care is increased, the rate for the higher level of 
care shall be effective the day after the utilization review due date. 
 (4) If a child-caring facility, child-placing agency, or the de-
partment determines it to be in the best interest of a child to be 
transitioned from a residential program to another program and the 
required reports specified in Section 10(1)(c) of this administrative 
regulation have been submitted on time, and if: 
 (a) The program is not therapeutic foster care, the rate for the 
level resulting from the utilization review shall remain in effect until 
the next scheduled utilization review; or 
 (b) The new program is therapeutic foster care, the residential 
rate for the level resulting from the utilization review shall remain in 
effect for thirty (30) days after the change in placement. On the 
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31st day the therapeutic foster care rate for the assigned level shall 
apply. 
 (5) If the child-caring facility, child-placing agency, or cabinet 
staff disagrees with the level of care assigned by the gatekeeper, 
the child-caring facility, child-placing agency, or cabinet staff may 
request a redetermination as specified in Section 12 of this admin-
istrative regulation. 
 
 Section 12. Redetermination. (1) If the child-caring facility, 
child-placing agency, or cabinet staff disagrees with the level of 
care assigned by the gatekeeper, the child-caring facility, child-
placing agency, or cabinet staff may request a redetermination of 
the assigned level by providing to the gatekeeper: 
 (a) New information which supports the request for a new level; 
and 
 (b) Completion of the "request for redetermination" section of 
one (1) of the following forms: 
 1. DPP-886, Private Child Care Client Inter-agency Referral 
Form, for an initial or reassigned level; 
 2. CRP-2[CRP-002], Children’s Review Program[Private Child 
Care] Notice of Level of Care Payment Authorization, [form] for a 
utilization review; 
 3. CRP-4, Children’s Review Program Notice of Level of 
Care Redetermination; 
 4. CRP-5[CRP-005], Children’s Review Program DCBS Foster 
Care Utilization Review Notice of Level Assignment,[form] for a 
utilization review; or 
 5.[4.] CRP-6[CRP-006], Children’s Review Program[Private 
Child Care] Notice of Level of Care Payment Authorization Reas-
signment,[form] for a reassignment. 
 (2) If the request for a redetermination is received by the gate-
keeper within thirty (30) days after the most recent utilization re-
view or admission, and if the gatekeeper assigns a higher level 
with a CRP-4[CRP-004], Children's Review Program Notice of 
Level of Care Redetermination, the increased payment shall be 
retroactive to the most recent of the following: 
 (a) The date of the most recent utilization review due date; or 
 (b) The date of admission. 
 (3) If the request for redetermination is received by the gate-
keeper more than thirty (30) days after the most recent utilization 
review or admission, and if a: 
 (a) Higher level is assigned by the gatekeeper with a CRP-
4[CRP-004], the increased payment shall be effective the day after 
the request is received by the gatekeeper; or 
 (b) Lower level is assigned by the gatekeeper with a CRP-
4[CRP-004], the lower payment shall be effective thirty (30) days 
after the request is received by the gatekeeper. 
 (4) If the child-caring facility, child-placing agency, or cabinet 
staff does not agree with the redetermination as provided by the 
CRP-4[CRP-004], an appeal may be requested in accordance with 
Section 14 or 15 of this administrative regulation. 
 
 Section 13. Reassignment. (1) If the level of care expires and 
the child is moved to a different child-caring facility or child-
placing agency placement, a reassigned level of care shall be 
obtained by the: 
 (a) Department completing a level of care packet for a level 
assignment; or 
 (b) New child-caring facility or child-placing agency submitting 
the following within thirty (30) days of the placement: 
 1. A cover letter requesting a reassignment; 
 2. An assessment of the child; 
 3. Documentation to support the level of care assignment, such 
as the level of care packet or discharge summary; and 
 4. Material as specified in Section 2(2)(l) of this administrative 
regulation[If the child has an IQ of seventy (70) or above: 
 a. Child Behavior Checklist For Ages one and one-half (1 1/2) - 
five (5) (Achenbach); or 
 b. Child Behavior Checklist for Ages six (6) - eighteen (18)]. 
 (2) The reassigned level of care rate shall be effective on the 
date of admission to the new placement. 
 (3) If the child-caring facility or child-placing agency disagrees 
with the level of care assigned by the gatekeeper, the child-caring 

facility or child-placing agency may request a redetermination as 
specified in Section 12 of this administrative regulation. 
 
 Section 14. Informal Dispute Resolution. (1) A contract agent 
dissatisfied by a decision of the cabinet or a gatekeeper may seek 
informal resolution by filing a request with the secretary of the cab-
inet, or designee, within ten (10) days following notice of the deci-
sion. 
 (2) Upon receipt of a request for informal resolution, the cabi-
net shall: 
 (a) Review the request; and 
 (b) Render a written decision on the issue raised within thirty 
(30) calendar days unless an extension is granted by the sec-
retary or designee: 
 1. Due to extenuating circumstances that prolong the re-
view; and 
 2. With notice provided to the contract agent. 
 (3) If the dispute relates to a decrease or denial of payment, 
the contract agent may request an administrative hearing in ac-
cordance with Section 15 of this administrative regulation. 
 
 Section 15. Administrative Hearing Process. A child-caring fa-
cility or child-placing agency may request an administrative hearing 
in accordance with 922 KAR 1:320. 
 
 Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Child Behavior Checklist for Ages 1 1/2 - 5 
(Achenbach)",[edition] 7/00; 
 (b) "Child Behavior Checklist for Ages 6-18 
(Achenbach)",[edition] 6/01; 
 (c) "CRP-2["CRP-001, Children’s Review Program Residential 
Application for Level of Care Payment", edition 11/04; 
 (d) "CRP-002], Children’s Review Program[Private Child 
Care] Notice of Level of Care Payment Authorization", 
11/14[8/14][edition 11/04]; 
 (d) "CRP-4[(e) "CRP-003, Children’s Review Program Foster 
Care Application for Level of Care Payment", edition 7/07; 
(f) "CRP-004], Children’s Review Program Notice of Level of Care 
Redetermination", 11/14[8/14][edition 11/04]; 
 (e)[(g)] "CRP-5[CRP-005], Children’s Review Program DCBS 
Foster Care Utilization Review Notice of Level Assignment", 
11/14[8/14][edition 11/04]; 
 (f)[(h)] "CRP-6[CRP-006], Children’s Review Program[Private 
Child Care] Notice of Level of Care Payment Authorization Reas-
signment", 11/14[8/14][edition 7/07]; 
 (g) "CRP-7, Children’s Review Program Application of Level of 
Care Payment (ALP)", 11/14[8/14]; 
 (h)[(i)] "DPP-114, Level of Care Schedule", 8/14[edition 6/08]; 
 (i)[(j)] "DPP-886, Private Child Care Client Inter-agency Refer-
ral Form",[edition] 10/04; 
 (j)[(k) "DPP-886A, Application for Referral and Needs Assess-
ment", edition 07/07; 
 (l)] "DPP-888, Kentucky Cabinet for Health and Family Ser-
vices Annual Audited Cost Report and Time Study and Instructions 
for Completing the Cost Report Time Study Codes and Definitions, 
and Instructions for the Time Study, for Child-Caring and Child-
Placing Programs and Facilities",[edition] 10/04; and 
 (k)[(m)] "Reiss Scales for Children’s Dual Diagnosis (Mental 
Retardation and Psychopathology)",[edition] 1990. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Community 
Based Services, 275 East Main Street, Frankfort, Kentucky 40621, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
TERESA C. JAMES, LCSW, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40601, phone 
502-564-7905, fax 502-564-7573, tricia.orme@ky.gov. 
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Elizabeth Caywood 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes five levels of care based upon the needs 
of a child for whom the Cabinet for Health and Family Services has 
legal responsibility; a payment rate for each level; gatekeeper re-
sponsibilities; provider requirements; procedures for classification 
at the appropriate level of care; and procedures for determination 
of components of the model program costs analysis. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the policy and proce-
dures for placement of a child committed to the cabinet with a pri-
vate child care provider, levels of care and related payments, re-
sponsibilities and requirements of the gatekeeper and private pro-
vider, and rate setting methodology. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by establishing the levels 
of care and associated payments for a private child care place-
ment. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists with the effective administration of the 
statutes through its incorporation of the methodology regarding the 
placement of a child committed to the cabinet with a private child 
care provider, procedures concerning the model program cost 
analysis, provider and gatekeeper requirements, levels of care, 
and payment rate for each level of care. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment to this administrative regulation in-
creases the private residential child-caring facilities’ and private 
child-placing agencies’ foster care per diems in accordance with 
the state/executive branch budget bill enacted during the 2014 
Regular Session (a.k.a. House Bill 235 or Ky. Acts ch.117), up-
dates and streamlines incorporated materials, and makes technical 
clarifications to comply with KRS Chapter 13A and best practice. 
Public comments resulted in additional amendment to incorporated 
materials and regulatory language to clarify level of care assign-
ments and packet processes, gatekeeper responsibilities, provider 
requirements, dispute resolution, and technical suggestions. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment to this administrative regulation is nec-
essary to increase private provider per diems in accordance with 
the state/executive branch budget bill enacted during the 2014 
Regular Session (a.k.a. House Bill 235 or Ky. Acts ch.117) and to 
make updates and clarifications to incorporated materials with re-
views and inputs solicited from the Children’s Alliance and the 
Children’s Review Program. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes through its increase to the private provider per 
diems to comply with House Bill 235 from the 2014 General As-
sembly (Ky. Acts ch. 117). In addition, it makes updates and clari-
fies incorporated materials necessitated to actualize these place-
ment processes. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the statutes through its inclusion of enhanced pri-
vate provider per diems in accordance with appropriations, im-
provements to incorporated materials, and other technical correc-
tions. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: As of June 2014, there were 7,778 children in the 
custody of the cabinet of which 930 are placed with private resi-
dential child-caring facilities with levels of care IV and V. There are 
an additional 2,971 children placed with private child placing agen-
cies in either basic foster care or levels I through V. There are 
presently forty-seven (47) private residential child caring and nine-

ty-four (94) private child-placing licensed locations that have an 
existing agreement with the cabinet for out-of-home care services. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Required incorporated materials have 
been updated to reflect best practice and aid in the determination 
of an appropriate level of care reimbursement rate for children. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional costs to the regulated entities 
as a result of this administrative regulation amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): In accordance with House Bill 235 
from the 2014 General Assembly (Ky. Acts ch. 117), private resi-
dential child-caring facilities will realize a twenty-four (24) dollar 
and eighty-four (84) cents reimbursement increase for children with 
a level of care IV and an eight (8) dollar and thirty-five (35) cents 
increase for children with a level of care V. Private child-placing 
agencies will realize per diem increases ranging from one (1) dollar 
and eighty-two (82) cents to five (5) dollars and seventy (70) cents 
for foster care services. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The administrative body has conducted extensive 
analysis of its budgetary context and service demands to ensure 
the per diem increases are within appropriations. State funds ap-
propriated will be used as match for other fund sources. DCBS es-
timates an overall cost increase of $9.5 million in state general, 
federal, and restricted funds for the first year. 
 (b) On a continuing basis: The administrative body projects the 
per diem increases are within appropriations; however, the admin-
istrative body will continually monitor its costs to make any adjust-
ments necessary to maintain services and a comprehensive ser-
vice array within available funding. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Title 
IV-E, restricted funds derived from Medicaid, federal Temporary 
Assistance for Needy Families Block Grant, and state funds are the 
sources of funding for this administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An increase in 
funding was provided to the cabinet through House Bill 235 of the 
2014 General Assembly (Ky. Acts ch. 117). 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees. This 
administrative regulation does not establish any fees or directly or 
indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation will not be applied in a like manner 
statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. 42 U.S.C. 622, 672 
 2. State compliance standards. KRS 194A.050(1), 199.641(4), 
605.090(1)(d), 605.090(1)(d), 605.150(1) 
 3. Minimum or uniform standards contained in the federal 
mandate. 42 U.S.C. 622, 672 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? This administrative 
regulation does not impose stricter requirements, or additional or 
different responsibilities or requirements, than those required by 
the federal mandate. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. This adminis-
trative regulation does not impose a stricter standard, or additional 
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or different responsibilities or requirements. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Cabinet for 
Health and Family Services, specifically the Department for Com-
munity Based Services (DCBS), is impacted by this administrative 
regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. 42 U.S.C. 622, 672, KRS 194A.050(1), 199.641(4), 
605.090(1)(d), 605.150(1) 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will generate no new revenues. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
administrative regulation will generate no new revenues. 
 (c) How much will it cost to administer this program for the first 
year? The administrative body has conducted extensive analysis of 
its budgetary context and service demands to ensure the per diem 
increases are within appropriations. State funds appropriated will 
be match for other fund sources. DCBS estimates an overall cost 
increase of $9.5 million in state general, federal, and restricted 
funds for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? The administrative body projects the per diem in-
creases are within appropriations; however, the administrative 
body will continually monitor its costs to make any adjustments 
necessary to maintain services and a comprehensive service array 
within available funding. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Protection and Permanency 
(Amended After Comments) 

 
 922 KAR 5:070. Adult protective services. 
 
 RELATES TO: KRS Chapter 13B, 61.872, 194A.010, Chapter 
209[209.005 -209.200], 202A.051, 202B.100, 387.540(1), 
42.U.S.C. 1397 
 STATUTORY AUTHORITY: KRS 194A.050(1), 209.030(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary to adopt all administrative regu-
lations necessary under applicable state laws to protect, develop, 
and maintain the health, personal dignity, integrity, and sufficiency 
of the individual citizens of the Commonwealth and necessary to 
operate the programs and fulfill the responsibilities vested in the 
cabinet. KRS 209.030(1) authorizes the secretary to promulgate 
administrative regulations necessary for the implementation of 
adult protective services. This administrative regulation establishes 
the procedures for investigation and protection of adults who are 
suffering or at risk of abuse, neglect, or exploitation. 
 
 Section 1. Definitions. (1) "Abuse" is defined by KRS 
209.020(8). 
 (2) "Adult" is defined by KRS 209.020(4). 

 (3) "Authorized agency" is defined by KRS 209.020(17). 
 (4) "Caretaker" is defined by KRS 209.020(6). 
 (5) "Emergency" is defined by KRS 209.020(11). 
 (6) "Employee" is defined by KRS 209.032(1)(a). 
 (7) "Exploitation" is defined by KRS 209.020(9). 
 (8)[(7)] "Investigation" is defined by KRS 209.020(10). 
 (9)[(8)] "Neglect" is defined by KRS 209.020(16). 
 (10)[(9)] "Protective services" is defined by KRS 209.020(5). 
 (11)[(10)] "Records" is defined by KRS 209.020(15). 
 (12) "Validated substantiated finding of adult abuse, neglect, or 
exploitation" is defined by KRS 209.032(1)(b). 
 (13) "Vulnerable adult services provider" is defined by KRS 
209.032(1)(c). 
 
 Section 2. Receiving a Report of Adult Abuse, Neglect, or Ex-
ploitation. (1) An individual suspecting that an adult has suffered 
abuse, neglect, or exploitation shall: 
 (a) Report to the cabinet in accordance with KRS 209.030(2) 
and (3); and 
 (b) Provide the information specified in KRS 209.030(4). 
 (2) The identity of the reporting individual shall remain confi-
dential in accordance with KRS 209.140. 
 (3) The cabinet shall make available a twenty-four (24) hour 
on-call response system for emergency reporting after normal of-
fice hours. 
 (4) The cabinet shall investigate an anonymous report that 
provides sufficient information regarding the alleged abuse, ne-
glect, or exploitation of an adult. 
 (5) If a report does not meet criteria for investigation, the cabi-
net may refer the reporting source to: 
 (a) Community resources; 
 (b) General adult services in accordance with 922 KAR 5:090; 
or 
 (c) Domestic violence protective services in accordance with 
922 KAR 5:102. 
 (6) Upon accepting a report for investigation of alleged adult 
abuse, neglect, or exploitation, the cabinet shall: 
 (a) Conduct an initial assessment and initiate an investigation 
in accordance with KRS 209.030(5); and 
 (b) Take into consideration the safety of the adult when pro-
ceeding with the actions necessary to initiate an investigation. 
 (7) The cabinet shall initiate an investigation upon acceptance 
of a report of: 
 (a) Abuse, as defined in KRS 209.020(8), if the report alleges: 
 1. Marks that are or have been observed on an adult that an-
other individual allegedly inflicted; 
 2. Physical abuse inflicted upon the adult resulting in pain or 
injury, including a mental injury; 
 3. An adult being hit in a critical area of the body, such as the 
head, face, neck, genitals, abdomen, and kidney areas; or 
 4. An act of sexual abuse; 
 (b) Neglect, as defined in KRS 209.020(16), of an adult that 
may result in harm to the health and safety of the adult in the fol-
lowing areas: 
 1. Hygiene neglect, if the adult has physical symptoms that 
require treatment due to poor care as a result of: 
 a. An act or omission by a caretaker; or 
 b. The absence of a caretaker; 
 2. Supervision neglect, if the reporting source has observed a 
physical health and safety risk to an adult resulting from a lack of 
necessary and appropriate supervision; 
 3. Food neglect, if an adult shows symptoms of: 
 a. Malnutrition; 
 b. Dehydration; 
 c. Food poisoning; or 
 d. Lack of adequate food for a period of time that: 
 (i) Results in physical symptoms; or 
 (ii) Requires treatment; 
 4. Environmental neglect, if a serious health and safety hazard 
is present, and the adult or the adult’s caretaker is not taking ap-
propriate action to eliminate the problem; or 
 5. Medical neglect, if the adult is not receiving treatment for an 
injury, illness, or disability that: 
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 a. Results in an observable decline in the adult’s health and 
welfare; 
 b. May be life threatening; or 
 c. May result in permanent impairment; 
 (c) Exploitation of an adult, as defined in KRS 209.020(9), if the 
report alleges: 
 1. Isolation from friends, relatives, or important information, 
such as: 
 a. Screening telephone calls; 
 b. Denying visitors; or 
 c. Intercepting mail; 
 2. Physical or emotional dependency; 
 3. Manipulation; 
 4. Acquiescence; and 
 5. Loss of resources; or 
 (d) An adult in need of protective services as defined in KRS 
209.020(5). 
 (8) If a report alleging the exploitation of an adult does not 
meet criteria established in subsection (7)(c) of this section, the 
report may be referred to an appropriate authorized agency or 
community resource. 
 (9) The following criteria shall be used in identifying a report of 
adult abuse, neglect, or exploitation not requiring an adult protec-
tive service investigation: 
 (a) The report does not meet the statutory definitions of: 
 1. Adult; and 
 2.a. Abuse; 
 b. Neglect; or 
 c. Exploitation; or 
 (b) There is insufficient information to: 
 1. Identify or locate the adult; or 
 2. Explore leads to identify or locate the adult. 
 (10) For a report accepted for investigation of alleged adult 
abuse, neglect, or exploitation, designated regional cabinet staff 
shall provide the information specified in KRS 209.030(4): 
 (a)[Prepare an intake report on the "DPP-115, Confidential 
Suspected Abuse/Neglect, Dependency or Exploitation Reporting 
Form"; and 
 (b) Submit the DPP-115: 
 1.] For a determination of investigation assignment by cabinet 
supervisory staff; 
 (b)[2.] To the local guardianship office, if the adult is a state 
guardianship client; and 
 (c)[3.] To appropriate authorized agencies, as specified in KRS 
209.030(5). 
 
 Section 3. Adult Protective Service Investigations. (1) The cab-
inet shall coordinate its investigation in accordance with KRS 
209.030(6). 
 (2) An adult protective service investigation may include con-
tact with the alleged perpetrator and collaterals, if the contact does 
not pose a safety concern for the adult or cabinet staff. 
 (3) Information obtained as a result of a protective service in-
vestigation shall be kept confidential in accordance with KRS 
209.140. 
 (4) Requests for written information of the protective service 
investigation, except for court ordered releases, shall be handled 
through the open records process in accordance with KRS 61.872 
and 922 KAR 1:510. 
 (5) Designated regional cabinet staff shall initiate the investiga-
tion of a report of adult abuse, neglect, or exploitation. If the ac-
cepted report of adult abuse, neglect, or exploitation with the ex-
pressed permission of the adult indicates: 
 (a) An emergency[, as defined in KRS 209.020(11)], the inves-
tigation shall be initiated within one (1) hour; or 
 (b) A nonemergency, the investigation shall be initiated within 
forty-eight (48) hours. 
 (6) If permission is granted by the adult, designated regional 
cabinet staff may take photographs, audio, or video recordings. 
 (7)(a) The cabinet shall obtain a written voluntary statement of 
adult abuse, neglect, or exploitation if the adult, witness, or alleged 
perpetrator is willing to provide the written statement; and 
 (b) The cabinet shall inform the adult, witness, or alleged per-

petrator that the: 
 1. Statement may be shared with appropriate authorized agen-
cies; and 
 2. Individual may be required to testify in a court of law. 
 (8) If investigating reports of alleged abuse or neglect of an 
adult resulting in death, designated regional cabinet staff shall: 
 (a) Examine the coroner's or doctor's report; 
 (b) Obtain a copy of the death certificate for the case record, if 
possible; 
 (c) Notify the commissioner or designee; 
 (d) Consult with appropriate law enforcement, in accordance 
with KRS 209.030(6)(a) in completing the investigation, if an adult 
died allegedly as a result of abuse or neglect; and 
 (e) Determine if another resident in an alternate care facility is 
at risk of abuse or neglect, if the findings of an investigation sug-
gest that an adult in the alternate care facility died allegedly as a 
result of abuse or neglect. 
 (9) Unless the legal representative is alleged to have abused, 
neglected, or exploited the adult, a legal representative may act on 
behalf of an adult for purposes of this administrative regulation. 
 
 Section 4. Results of the Investigation. (1) Designated regional 
cabinet staff shall address the following when evaluating the re-
sults of the investigation: 
 (a) The adult’s account of the situation, if possible; 
 (b) The alleged perpetrator’s account of the situation, if availa-
ble; 
 (c) The information supplied by collateral contact; 
 (d) Records and documents; 
 (e) The assessment information; 
 (f) Previous reports involving the adult or alleged perpetrator; 
and 
 (g) Other information relevant to the protection of an adult. 
 (2) The findings of the adult protective service investigation 
shall be: 
 (a) Shared with appropriate authorized agencies in accordance 
with KRS 209.030(5); and 
 (b) Documented on the cabinet’s database. 
 (3) Designated regional cabinet staff shall maintain a written 
record, as specified in KRS 209.030(5), to include: 
 (a) Information reported in accordance with KRS 
209.030(4)[The DPP-115]; and 
 (b) A narrative documenting: 
 1. The investigation; and 
 2. Findings of the investigation. 
 (4) If an issue or concern identified by the cabinet does not 
require a protective service case being opened, the cabinet may 
work with the adult to develop an aftercare plan: 
 (a) At the consent of the adult; and 
 (b) In an effort to prevent a recurrence of adult abuse, neglect, 
or exploitation. 
 
 Section 5. Substantiation Criteria and Submission of Findings. 
 (1) In determining if an allegation is substantiated, the cabinet 
shall use the statutory definitions of: 
 (a) Adult; and 
 (b)1. Abuse; 
 2. Neglect; or 
 3. Exploitation. 
 (2) If preponderance of evidence exists, designated regional 
cabinet staff may make a finding of and substantiate abuse, ne-
glect, or exploitation. 
 (3) A finding made by cabinet staff shall not be a judicial find-
ing. 
 (4) Cabinet supervisory staff shall review and approve a finding 
of an investigation prior to its finalization. 
 
 Section 6. Reports of Adult Abuse, Neglect, or Exploitation In-
volving an Employee or Compensated Person. If the cabinet re-
ceives a report involving an employee or a person acting with the 
expectation of compensation, cabinet staff shall provide the alleged 
perpetrator during the investigative interview: 
 (1) Notice of the basic allegations, which shall be void of any 
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specifics that may compromise the investigation; 
 (2) Notice that the alleged perpetrator will be provided notifica-
tion of the findings upon completion of the investigation; 
 (3) Due process requirements in accordance with KRS Chapter 
13B and KRS 209.032; and 
 (4) A statement that a validated substantiated finding shall be 
reported on the caregiver misconduct registry governed by 922 
KAR 5:120. 
 
 Section 7. Opening a Case. (1) A case may be opened: 
 (a) As a result of a protective service investigation; or 
 (b) Upon identification of an adult through a general adult ser-
vices assessment as being at risk of abuse, neglect, or exploita-
tion. 
 (2) The decision to open a case shall be based on the: 
 (a) Voluntary request for, or acceptance of, services by an 
adult who needs adult protection or general adult services; or 
 (b) Need for involuntary emergency protective services. 
 (3) If it has been determined that an adult is incapable of giving 
consent to receive protective services, the court may assume juris-
diction and issue an ex parte order in accordance with KRS 
209.130. 
 (4) Emergency protective services shall be provided in accord-
ance with KRS 209.110. 
 (5) The cabinet shall develop an adult’s case plan with the 
adult and, upon consent of the adult, may include consideration of 
the following: 
 (a) Designated regional cabinet staff; 
 (b) Family members; 
 (c) Family friends; 
 (d) Community partners; or 
 (e) Other individuals requested by the adult. 
 (6) Within thirty (30) calendar days of opening a case, desig-
nated regional cabinet staff shall: 
 (a) Initiate a case plan with the adult; and 
 (b) Submit the plan to supervisory staff for approval. 
 
 Section 8.[7.] Referrals for Criminal Prosecution. The cabinet 
shall refer substantiated reports of adult abuse, neglect, or exploi-
tation to Commonwealth attorneys and county attorneys for con-
sideration of criminal prosecution in accordance with KRS 209.180. 
 
 Section 9.[8.] Restraining Order or Injunctive Relief. If neces-
sary, designated regional cabinet staff shall contact the cabinet’s 
Office of Legal Services for advice and assistance in obtaining re-
straining orders or other forms of injunctive relief that may be is-
sued for protection of an adult, in accordance with KRS 209.040. 
 
 Section 10.[9.] Guardianship or Conservatorship of Disabled 
Persons. (1) In an attempt to provide appropriate protective ser-
vices, designated regional cabinet staff shall assess the need for 
guardianship if an individual appears unable to make an informed 
choice to: 
 (a) Manage personal affairs; 
 (b) Manage financial affairs; or 
 (c) Carry out the activities of daily living. 
 (2) Designated regional cabinet staff may assist in protective 
service situations in seeking out family, friends, or other interested 
and qualified individuals who are willing and capable to become 
guardians. 
 (3) Upon an order of the court, the cabinet shall file an interdis-
ciplinary evaluation report in accordance with KRS 387.540(1). 
 
 Section 11.[10.] Involuntary Hospitalization. (1) Designated 
regional cabinet staff shall encourage the voluntary hospitalization 
of an adult who needs to secure mental health treatment to avoid 
serious physical injury or death. 
 (2) Designated regional cabinet staff may file a petition for in-
voluntary hospitalization in accordance with KRS 202A.051 and 
202B.100 if: 
 (a) The adult lacks the capacity to consent or refuses mental 
health treatment; 
 (b) Other resources are not available; 

 (c) Another petitioner is absent or unavailable; and 
 (d) Prior cabinet supervisory approval is obtained. 
 
 Section 12.[11.].Reporting. (1) Reports of adult abuse, neglect, 
or exploitation shall be maintained in the cabinet’s database for: 
 (a) Use in future investigations; and 
 (b) Annual reporting requirements as specified in KRS 
209.030(12). 
 (2) The cabinet shall submit a report annually to the Governor 
and Legislative Research Commission in accordance with KRS 
209.030(12)(b). 
 (a) In addition to the information required by KRS 
209.030(12)(b), the summary of reports received by the cabinet 
shall include for each individual who is the subject of a report: 
 1. Age; 
 2. Demographics; 
 3. Type of abuse; 
 4. The number of: 
 a. Accepted reports; and 
 b. Substantiated reports; and 
 5. Other information relevant to the protection of an adult. 
 (b) The information required in paragraph (a) of this subsection 
shall only be provided if it does not identify an individual. 
 
 Section 13.[12.] Case Closure and Aftercare Planning. (1) The 
cabinet’s decision to close an adult protective service case shall be 
based upon: 
 (a) Evidence that the factors resulting in adult abuse, neglect, 
or exploitation are resolved to the extent that the adult’s needs 
have been met; 
 (b) The request of the adult; or 
 (c) A lack of legal authority to obtain court ordered cooperation 
from the adult. 
 (2) An adult shall be: 
 (a) Notified in writing of the decision to close the protective 
service case; and 
 (b) Advised of the right to request a service appeal in accord-
ance with Section 14[13] of this administrative regulation. 
 (3) If an adult protective service case is appropriate for closure, 
the cabinet may work with the adult to develop an aftercare plan: 
 (a) At the consent of the adult; and 
 (b) In an effort to prevent a recurrence of adult abuse, neglect, 
or exploitation. 
 (4) If the cabinet closes the protective service case in accord-
ance with this section, aftercare planning may link the adult to 
community resources for the purpose of continuing preventive 
measures. 
 
 Section 14.[13.] Appeal Rights. (1) A victim of adult abuse, ne-
glect, or exploitation may request a service appeal in accordance 
with 922 KAR 1:320, Section 2. 
 (2) If the cabinet makes a finding that an individual providing 
care to an adult as an employee or with the expectation of com-
pensation has committed adult abuse, neglect, or exploitation, the 
individual[employee] shall receive appeals in accordance with 
922 KAR 5:120[Section 14. Incorporation by Reference. (1) "DPP-
115, Confidential Suspected Abuse/Neglect, Dependency, or Ex-
ploitation Reporting Form", edition 9/05, is incorporated by refer-
ence. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Community-
Based Services, 275 East Main Street, Frankfort, Kentucky 40621, 
Monday through Friday, 8 a.m. to 4:30 p.m].  
  
TERESA C. JAMES, LCSW, Commissioner 
AUDREY TAYSE HAYNES, Secretary  
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40601, phone 
502-564-7905, fax 502-564-7573, tricia.orme@ky.gov. 
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Elizabeth Caywood 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes cabinet procedures for investigation and 
protection of adults who are suffering or at risk of abuse, neglect, 
or exploitation. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish procedures for adult 
protective services. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation conforms to 
the content of the authorizing statute by establishing cabinet pro-
cedures for intake and acceptance of reports alleging adult abuse, 
neglect, and exploitation and related services. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing procedures for the protection of adults. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment to this administrative regulation aligns 
adult protective services with the caregiver misconduct registry 
established by Senate Bill 98 from the 2014 Regular Session and 
associated administrative regulation. In addition, the amendment 
removes the DPP-115, Confidential Suspected Abuse/Neglect, 
Dependency or Exploitation Reporting Form, through exclusive 
reference to KRS 209.030, which establishes the information to be 
obtained from a reporting source. Other technical corrections were 
made in accordance with KRS Chapter 13A. Public comments re-
sulted in a minor change to enhance clarity. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment to this administrative regulation is nec-
essary for congruency with the caregiver misconduct registry newly 
authorized by KRS 209.032 and governed by 922 KAR 5:120. The 
amendment is also necessary for conformity with applicable stat-
utes and the requirements of KRS Chapter 13A. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes through its update of adult protective services 
policy and procedures in accordance with the registry newly au-
thorized by KRS 209.032 (from the 2014 Regular Session). 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist with the effective 
administration of the statutes through its alignment with recently 
enacted legislation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Based on the limited data available May 2013 
through April 2014, there are less than 300 substantiated investiga-
tive findings per year in which the perpetrator was acting as an 
employee, volunteer, or compensated caregiver for an adult. These 
are the findings that would qualify the perpetrator for addition to the 
registry if other requirements of KRS 209.032, specifically due pro-
cess, are met. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: If an alleged perpetrator may qualify for 
addition to the caregiver misconduct registry contingent upon other 
criteria established by KRS 209.032, this administrative regulation, 
and 922 KAR 5:120, this administrative regulation outlines notifica-
tion rights to the alleged perpetrator. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The regulated entities will not incur a new or additional 
cost. 
 (c) As a result of compliance, what benefits will accrue to the 

entities identified in question (3): An individual who is an employee 
or is acting with the expectation of compensation will be provided 
notification of the investigation and requirements of KRS 209.032 
prior to the individual being added to the caregiver misconduct reg-
istry. The registry affords additional protections to adults, while pro-
tecting the due process rights of the alleged perpetrators. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The administrative body projects any costs associ-
ated with the implementation of this administrative regulation will 
be within existing appropriations. 
 (b) On a continuing basis: The administrative body anticipates 
any ongoing costs associated with this regulatory amendment will 
be within future appropriations. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
implementation and enforcement of this administrative regulation 
are supported through state general funds and federal funds avail-
able through the Social Services Block Grant. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An increase in 
fees or funding is not necessary to implement the amendment to 
this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees or directly or 
indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation is applied in a like manner statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. 42 U.S.C. 1397 
 2. State compliance standards. KRS 194A.050(1), 209.030(1) 
 3. Minimum or uniform standards contained in the federal 
mandate. 42 U.S.C. 1397 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? This administrative 
regulation does not impose stricter requirements, or additional or 
different responsibilities or requirements, than those required by 
the federal mandate. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. This adminis-
trative regulation does not impose stricter standard, or additional or 
different responsibilities or requirements, than those required by 
the federal mandate. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Community Based Services is impacted by this administrative 
regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050(1), 209.030(1) 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will generate no new revenues for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
administrative regulation will generate no new revenues for subse-
quent years. 
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 (c) How much will it cost to administer this program for the first 
year? The administrative body projects costs associated with the 
implementation of this administrative regulation will be within exist-
ing appropriations for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? The administrative body projects costs associated 
with the implementation of this administrative regulation will be 
within existing appropriations for subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Protection and Permanency 
(Amended After Comments) 

 
 922 KAR 5:120. Caregiver misconduct registry and ap-
peals. 
 
 RELATES TO: KRS Chapter 13B, 209 
 STATUTORY AUTHORITY: KRS 194A.050(1), 209.032(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary to adopt all administrative regu-
lations necessary under applicable state laws to protect, develop, 
and maintain the health, personal dignity, integrity, and sufficiency 
of the individual citizens of the Commonwealth and necessary to 
operate the programs and fulfill the responsibilities vested in the 
cabinet. KRS 209.032(5) requires the cabinet to promulgate admin-
istrative regulations necessary to implement a central registry of 
substantiated findings. This administrative regulation establishes 
the caregiver misconduct registry, due process prior to the addition 
of an individual to the registry, and error resolution for correction of 
the cabinet’s records. 
 
 Section 1. Definitions. (1) "Abuse" is defined by KRS 
209.020(8). 
 (2) "Adult" is defined by KRS 209.020(4). 
 (3) "Cabinet" means the Cabinet for Health and Family Ser-
vices. 
 (4) "Employee" is defined by KRS 209.032(1)(a). 
 (5) "Exploitation" is defined by KRS 209.020(9). 
 (6) "Investigation" is defined by KRS 209.020(10). 
 (7) "Near fatality" means an injury or condition, as certified by a 
physician, that places an adult in serious or critical condition. 
 (8) "Neglect" is defined by KRS 209.020(16). 
 (9) "Records" is defined by KRS 209.020(15). 
 (10) "Secure methodology" means the deployment of technol-
ogy to protect the application’s authenticity and to keep user com-
munications, browsing, and identity private in accordance with KRS 
209.032. 
 (11) "Validated substantiated finding of adult abuse, neglect, or 
exploitation" is defined by KRS 209.032(1)(b). 
 (12) "Vulnerable adult services provider" is defined by KRS 
209.032(1)(c). 
 
 Section 2. Caregiver Misconduct Registry. (1) The cabinet shall 
establish a caregiver misconduct registry that contains an individu-
al[who was]: 
 (a) Who was providing care to an adult as an employee or a 
person acting[otherwise] with the expectation of compensation; 
 (b) Who was the perpetrator of adult abuse, neglect, or exploi-
tation: 
 1. Pursuant to 922 KAR 5:070; and 
 2. Substantiated on or after July 15, 2014; and 
 (c) With[Subject to] a validated substantiated finding of adult 
abuse, neglect, or exploitation. 
 (2) An individual with[subject to] a validated substantiated 
finding of adult abuse, neglect, or exploitation shall: 

 (a) Remain on the caregiver misconduct registry for a period of 
at least seven (7) years; and 
 (b) Be removed from the caregiver misconduct registry: 
 1. In accordance with the error resolution process described in 
Section 5 of this administrative regulation if an error is confirmed; 
or 
 2. After a period of seven (7) years if: 
 a. No additional validated substantiated finding of adult abuse, 
neglect, or exploitation has occurred since the last finding for which 
the individual’s name was placed on the caregiver misconduct reg-
istry; and 
 b. Cabinet records indicate that the incident for which the indi-
vidual’s name was placed on the caregiver misconduct registry did 
not relate to: 
 (i) An adult fatality or near fatality related to adult abuse or ne-
glect; 
 (ii) A criminal conviction related to the incident for which the 
individual’s name was placed on the caregiver misconduct registry; 
or 
 (iii) A civil judicial determination related to adult abuse, neglect, 
or exploitation. 
 (3) The caregiver misconduct registry shall be available for a 
web-based query using a secure methodology by: 
 (a) A vulnerable adult services provider in accordance with 
KRS 209.032(2); and 
 (b) An individual in accordance with KRS 209.032(3). 
 (4) The caregiver misconduct registry shall be accessible 
through: 
 (a) The department’s main webpage; or 
 (b) Another cabinet system, such as the Kentucky Applicant 
Registry and Employment Screening (KARES) Program estab-
lished in accordance with 906 KAR 1:190. 
 (5) If an individual or a vulnerable adult service provider de-
scribed in KRS 209.032(1)(c)11 does not have access to the inter-
net, the individual or provider shall submit a signed and completed 
DPP-246, Caregiver Misconduct Registry Self-Query, to conduct a 
self-query in accordance with KRS 209.032(2) or (3). 
 
 Section 3. Notification of Finding. (1) If the cabinet finds that an 
employee or a person acting with the expectation of compensation 
has committed adult abuse, neglect, or exploitation in accordance 
with 922 KAR 5:070, the cabinet shall: 
 (a) Send notice of the finding to the perpetrator by certi-
fied[regular] mail; or 
 (b) Give[the] notice of the finding to the perpetrator, in person, 
with a witness signature to document that the perpetrator received 
the notice. 
 (2) The cabinet’s notice of a finding of adult abuse, neglect, or 
exploitation to an employee or a person acting with the expectation 
of compensation shall include: 
 (a) The factual basis for the finding of adult abuse, neglect, or 
exploitation; 
 (b) The results of the investigation; 
 (c) Due process requirements in accordance with KRS Chapter 
13B and KRS 209.032; 
 (d) A statement that a finding shall become a validated sub-
stantiated finding of adult abuse, neglect, or exploitation in accord-
ance with KRS 209.032; and 
 (e) A statement that the individual subject to a validated sub-
stantiated finding of adult abuse, neglect, or exploitation shall be 
added to the caregiver misconduct registry. 
 
 Section 4. Appeals. (1) In accordance with KRS 209.032, if the 
cabinet makes a finding that an individual providing care to an 
adult as an employee or with the expectation of compensation has 
committed adult abuse, neglect, or exploitation, the individual shall 
be afforded an opportunity for an administrative hearing. 
 (2) An administrative hearing conducted by the cabinet or its 
designee shall be in accordance with KRS Chapter 13B and 
209.032. 
 (3) The secretary or designee shall issue the final order in ac-
cordance with KRS 13B.120 and 209.032. 
 (4) A party aggrieved by the secretary’s decision shall have the 
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right to pursue judicial review in accordance with KRS 13B.140, 
13B.150, and 209.032(1)(b). 
 (5) The proceedings of the administrative hearing shall be dis-
closed only by the authority of state or federal law. 
 (6) If the matter is not subject to the requirements of this sec-
tion, the cabinet shall inform the person that the matter may be 
pursued through: 
 (a) A service complaint process described in 920 KAR 1:030 or 
922 KAR 1:320; or 
 (b) The error resolution process in accordance with Section 5 
of this administrative regulation. 
 
 Section 5. Error Resolution. (1) In accordance with KRS 
209.032(5)(a), an individual seeking error resolution shall: 
 (a) Submit a written request for record correction to the Com-
missioner of the Department for Community Based Services, 275 
East Main Street (3W-A), Frankfort, Kentucky 40621; 
 (b) Specify the: 
 1. Date of the caregiver misconduct registry query which re-
sulted in the error being identified; and 
 2. Error contained in the caregiver misconduct registry query 
results; and 
 (c) Provide documentation that verifies the error, if available. 
 (2) Within thirty (30) days of receipt of a request in accordance 
with subsection (1) of this section, the commissioner or designee 
shall: 
 (a) Determine whether an error exists; and 
 (b)1. If the cabinet confirms an error: 
 a. Correct the records; and 
 b. Notify the requesting individual that the records have been 
corrected; or 
 2. If the cabinet cannot confirm an error: 
 a. Notify the individual that an error cannot be confirmed based 
upon the information and documentation submitted with the re-
quest; and 
 b. Outline information or documentation that may verify an er-
ror pursuant to the individual’s request, if any. 
 
 Section 6. Incorporation by Reference. (1) The "DPP-246, 
Caregiver Misconduct Registry Self-Query", 11/14[7/14], is incor-
porated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Community 
Based Services, 275 East Main Street, Frankfort, Kentucky 40621; 
Monday through Friday, 8 a.m. to 4:30 p.m. 
  
TERESA C. JAMES, LCSW, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 CONTACT PERSON: Tricia Orme, Office of Legal Ser-
vices, 275 East Main Street 5 W-B, Frankfort, Kentucky 40601, 
phone 502-564-7905, fax 502-564-7573, tricia.orme@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Elizabeth Caywood 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the caregiver misconduct registry, due 
process prior to the addition of a person to the registry, and error 
resolution for correction of the cabinet’s records. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish processes for the 
caregiver misconduct registry, appeals, and error resolution. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by establishing a caregiv-
er misconduct registry, including due process and error resolution. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
statutes by setting forth procedures for the state’s caregiver mis-

conduct registry. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
(a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. Public com-
ments were received and resulted in revisions to material incorpo-
rated and regulatory language to clearly delineate the agency’s 
policy regarding caregiver misconduct criteria, notification of find-
ings, and appeals. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Based on the limited data available May 2013 
through April 2014, there are less than 300 substantiated investiga-
tive findings per year in which the perpetrator was acting as an 
employee, volunteer, or compensated caregiver for a vulnerable 
adult. These are the findings that would qualify the perpetrator for 
addition to the registry if other requirements of KRS 209.032, spe-
cifically due process, are met. In accordance with the authorizing 
statute, vulnerable adult services providers are required to query 
the registry to determine if a prospective employee is subject to a 
validated substantiated finding of adult abuse, neglect, or exploita-
tion. Methods have also been provided for an individual to conduct 
a self-query of the registry or request error resolution. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Individuals subject to a qualifying sub-
stantiated finding of adult abuse, neglect, or exploitation will be 
afforded due process in accordance the KRS Chapter 13B and 
KRS 209.032 prior to the individuals’ names appearing on the 
caregiver misconduct registry. Providers and individuals will be 
directed to a website to conduct queries of the caregiver miscon-
duct registry. Individuals who do not have access to the internet 
may also submit a paper-based self-query to the cabinet. Proce-
dures have also been outlined for individuals who identify an error 
in a cabinet record. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Due process in accordance with KRS Chapter 13B and 
KRS 209.032, queries of the registry, and error resolution requests 
will be conducted by the cabinet without charge to the affected en-
tities. Affected entities may exercise their rights to counsel, which 
may entail a related cost outside the cabinet’s control. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The administrative regulation will 
benefit the overall protection of vulnerable adults. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The administrative body projects that funds appro-
priated by the Kentucky General Assembly for the purpose of a 
registry protecting vulnerable adults will cover the costs of imple-
menting this administrative regulation. 
 (b) On a continuing basis: The administrative body anticipates 
ongoing costs associated with this administrative regulation will be 
within appropriations. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
implementation and enforcement of this administrative regulation 
are funded through state general funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An increase in 
fees or funding is not necessary to implement this administrative 
regulation. 
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 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees or directly or 
indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation is applied in a like manner statewide. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Cabinet for 
Health and Family Services, specifically the Office of the Om-
budsman, Department for Community Based Services, Office of 
Administrative and Technology Services, Office of Legal Services, 
and Division of Administrative Hearings, will be impacted by this 
administrative regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050(1), 209.032 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will generate no new revenues for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
administrative body projects that funds appropriated by the Ken-
tucky General Assembly for the purpose of a registry protecting 
vulnerable adults will cover the costs of implementing this adminis-
trative regulation. This administrative regulation will generate no 
new revenues for subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? The administrative body projects that funds appropriated by 
the Kentucky General Assembly for the purpose of a registry pro-
tecting vulnerable adults will cover the costs of implementing this 
administrative regulation. 
 (d) How much will it cost to administer this program for subse-
quent years? The administrative body anticipates ongoing costs 
associated with this administrative regulation will be within appro-
priations. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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PROPOSED AMENDMENTS 
 

GENERAL GOVERNMENT CABINET 
Board of Nursing 

(Amendment) 
 

 201 KAR 20:220. Nursing continuing education provider 
approval. 
 
 RELATES TO: KRS 314.011(12), 314.073, 314.131(1), (2) 
 STATUTORY AUTHORITY: KRS 314.131(1), (2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
314.131(2) and 314.073(3) require the board to establish continu-
ing competency requirements and approve providers of continuing 
education. This administrative regulation establishes requirements 
for providers of continuing education. 
 
 Section 1. Definitions. (1) "Continuing education activity" 
means an offering given by a provider of continuing education who 
has been approved by the board and that relates to the practice of 
nursing or contributes to the competency of a nurse extending 
knowledge beyond that obtained in initial nursing preparation or 
pertinent to specific work requirements. 
 (2) "Refresher course" means an organized learning experi-
ence, designed, planned, and evaluated to meet behavioral out-
comes designed to update knowledge of nursing theory and prac-
tice competencies by licensure category. 
 
 Section 2. (1) A provider applicant who wants to offer a contin-
uing education activity or a refresher course shall submit an: 
 (a) Application for Provider Approval; and 
 (b) Application fee as established in 201 KAR 20:240. 
 (2) If an application is approved, the board shall issue a pro-
vider number to the applicant. 
 (3)[Provider approval shall initially expire on December 31 of 
the second year following initial approval. 
 (4)] On or before September 30 of the year in which an ap-
proval period expires, an approved provider shall submit the: 
 (a) Application for Provider Renewal; and 
 (b) Fee as established in 201 KAR 20:240. 
 (4)[(5)] Renewal shall be for two (2)[five (5)] years. 
 (5)[(6)](a) A provider applicant may establish compliance by 
submitting evidence of approval by one (1) of the following organi-
zations: 
 1. American Association[Academy] of Nurse Practitioners; 
 2. American Association of Critical Care Nurses; 
 3. American Association of Nurse Anesthetists; 
 4. American College of Nurse Midwives; 
 5. American Nurses Credentialing Center; 
 6. Association of Women's Health, Obstetrical and Neonatal 
Nurses; 
 7. National Association of Nursing Practitioners in Women's 
Health; 
 8. National Association Pediatric Nurses Associates and Prac-
titioners; 
 9. National Association for Practical Nurses Education and 
Service; 
 10. National Federation of Licensed Practical Nurses; 
 11. National League for Nursing; or[and] 
 12. State Boards of Nursing. 
 (b) Paragraph (a) of this subsection shall include a provider 
that offers a continuing education activity related to the pharmacol-
ogy requirement established in 201 KAR 20:215, Section 5(2). 
 (6)[(7)](a) An organization that approves nursing continuing 
education may request that it be added to this administrative regu-
lation. 
 (b) An organization shall be included in this administrative reg-
ulation if its standards are comparable to the standards established 
by the provisions of this administrative regulation. 
 
 Section 3. (1) The board may review a provider's continuing 
education activities, refresher courses, or approval status at any 
time. 

 (2) Except as provided in subsection (3) of this section, if after 
a review of a provider it is determined that the provider does not 
comply with this administrative regulation, the board shall send the 
provider notice of its intent to deny or limit the provider's approval 
status. 
 (3) If after a review of a continuing education activity or re-
fresher course it is determined that the activity does not comply 
with this administrative regulation, the board shall send the provid-
er notice of its intent to deny approval status for subsequent offer-
ings of that specific continuing education activity. 
 (4)(a) A request for a hearing before the board shall be filed 
within ten (10) days of receipt of the board's notice. 
 (b) If a provider fails to submit a request for a hearing within 
the time established in paragraph (a) of this subsection, the board 
shall implement the action proposed in its notice. 
 
 Section 4. Providers shall comply with the following standards: 
 (1)(a) A registered nurse who meets the qualifications estab-
lished in paragraph (b) of this subsection shall be administratively 
responsible for continuing education activities, including: 
 1. Planning; 
 2. Development; 
 3. Implementation; and 
 4. Evaluation. 
 (b) A nurse administrator shall: 
 1. Hold a current[active] license or privilege to practice; 
 2. Have experience in adult and continuing education; and 
 3. Hold a baccalaureate or higher degree, in nursing. 
 (c) The provider shall designate an alternate nurse administra-
tor who shall meet the requirements established in paragraph (b) of 
this subsection. 
 (2) Organized learning activities shall be based upon a rea-
sonable justification supporting the need for the continuing educa-
tion that: 
 (a) Enhances the quality, safety and effectiveness of care pro-
vided by nurses; and 
 (b) Contributes directly to the competence of a nurse. 
 (3) The content of nursing continuing education shall be de-
signed to: 
 (a) Present current theoretical knowledge to enhance and ex-
pand nursing skills; and 
 (b) Promote competence in decision making[the development, 
or change in attitudes, necessary to make competent judgments 
and decisions in nursing]. 
 (4) Outcomes for continuing education activities shall be: 
 (a) Related to nursing practice and interventions; 
 (b) Stated in clearly defined expected learner outcomes; and 
 (c) Consistent with evidence of a need for the continuing edu-
cation activity or refresher course. 
 (5) The continuing education activity shall reflect cooperative 
planning between the nurse administrator, faculty, and content ex-
perts. 
 (6) The content for each educational activity shall include and 
be documented in provider files: 
 (a) An agenda indicating a presentation schedule, presenters, 
topics, meals, breaks; and 
 (b) An outline format with corresponding time frames and 
teaching methods indicated for each content area. 
 1. The content shall be related to and consistent with the out-
come. 
 2. The outcomes shall provide statements of observable be-
haviors that present a clear description of the competencies to be 
achieved by the learner. 
 (7) Teaching methods shall be consistent with the content and 
learning objectives, and shall reflect the use of adult learning prin-
ciples. Activities of both the teacher and the learner shall be speci-
fied in relation to the content outline. 
 (8) Faculty for continuing education activities and refresher 
courses shall have: 
 (a) Documented expertise in the subject matter; and 
 (b) Experience in presenting to adult learners and facilitating 
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adult learning. 
 (9) The name, title and credentials identifying the educational 
and professional qualifications for each faculty member shall be 
retained in the provider offering files. 
 (10) Resources allocated for the continuing education activity 
or refresher course shall be adequate in terms of education unit 
organization, with fiscal support for adequate staff, facilities, 
equipment, and supplies to ensure quality teaching-learning in a 
comfortable environment that is accessible to the target audience. 
 (11) Participants shall be provided with essential information 
for review prior to registration. This information shall include: 
 (a) Learner outcomes; 
 (b) Content overview; 
 (c) Date, time, and presentation schedule; 
 (d) Presenter; 
 (e) Number of contact hours; 
 (f) Fee and refund policy; 
 (g) Target audience and any prerequisites; and 
 (h) Requirements for successful completion that shall be clear-
ly specified and shall include a statement of policy regarding can-
didates who fail to successfully complete the continuing education 
activity. 
 (12) Published information about continuing education activi-
ties offered by providers approved by the board shall include the 
provider number. 
 (13)(a) A provider shall notify the board in writing within one (1) 
month of any changes in its administration, such as nurse adminis-
trator, mailing address, or telephone number. 
 (b) Information relevant to the qualifications of the new nurse 
administrator as established in subsection (1)(b) of this section 
shall be sent to the board. 
 (c) If a qualified nurse is not available to serve in the capacity 
of the administrator, the provider shall not offer any continuing ed-
ucation activity or refresher course until a qualified nurse adminis-
trator is appointed. 
 (14) A provider shall designate and publish the number of 
hours of any portion of an offering dedicated to pharmacology. 
 (15) Records of continuing education activities shall be main-
tained for a period of five (5) years, except for HIV/AIDS education, 
which shall be maintained for at least twelve (12) years, including 
the following: 
 (a) Title, date, and site of the activity; 
 (b) Name of the person responsible for coordinating and im-
plementing the activity; 
 (c) Purpose, documentation of planning committee activities, 
learner outcomes, content outline, faculty, teaching, and evaluation 
methods; 
 (d) Participant roster, with a minimum of: 
 1. Name; and 
 2. Social Security number or license number; 
 (e) Summary of participant evaluations; 
 (f) Number of continuing education contact hours awarded: 
 1. Contact hours shall be calculated by taking the total number 
of minutes that the participants will be engaged in the learning ac-
tivities, excluding breaks, and divide by fifty (50); and 
 2. Partial hours shall be permissible after one (1) contact hour 
is earned; 
 (g) Master copy of certificate awarded; and 
 (h) All required instructional materials and references shall be 
identified. 
 (16) Participants shall receive a certificate of completion that 
documents participation with the following: 
 (a) Name of participant; 
 (b) Offering title, date, and location; 
 (c) The provider's name, address, telephone number, approval 
number, and expiration date of the providership; 
 (d) Name and signature of authorized provider representative; 
 (e) Number of continuing education contact hours awarded. 
 (17) There shall be a clearly defined method for evaluating the 
continuing education activity, which shall include: 
 (a) An evaluation tool that includes participant appraisal of 
achievement of each outcome, teaching effectiveness of each pre-
senter, relevance of content to stated outcomes, effectiveness of 

teaching methods, and appropriateness of physical facilities; and 
 (b) A mechanism for periodic, systematic evaluation of the pro-
vider's total program of educational activities. 
 (18) There shall be a summary of the participants’ evaluations 
for each continuing education activity or refresher course with an 
action plan with time lines for resolution of identified deficiencies. 
 (19) The provider shall have current policies and procedures 
for the management of the providership that demonstrate compli-
ance with the required standards. 
 (20) For an offering that includes clinical practice, the instruc-
tor-student ratio for the clinical experience shall not exceed one (1) 
to ten (10). 
 (21) The following constitute in-service education and shall not 
be considered as a continuing education activity for purposes of 
this administrative regulation: 
 (a) An activity that is part of an employing agency’s staff devel-
opment program designed to provide information related to the 
work setting; 
 (b) On the job training; 
 (c) Orientation; 
 (d) Basic cardiopulmonary resuscitation; and 
 (e) Equipment demonstration. 
 
 Section 5. (1) The following forms are incorporated by refer-
ence: 
 (a) "Application for Provider Approval", 10/2012, Kentucky 
Board of Nursing; and 
 (b) "Application for Provider Renewal", 10/2012, Kentucky 
Board of Nursing. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Nursing, 
312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
SALLY BAXTER, President 
 APPROVED BY AGENCY: October 1, 2014 
 FILED WITH LRC: October 20, 2014 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014 at 9:00 a.m. (EST) in the office of the Kentucky 
Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, 
Kentucky. Individuals interested in being heard at this hearing shall 
notify this agency in writing five workdays prior to the hearing, of 
their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. This hearing 
is open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until December 31, 2014 at 11:59 p.m. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: Nathan Goldman, General Counsel, 
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, 
Louisville, Kentucky 4022, phone (502) 429-3309, fax (502) 564-
4251, email nathan.goldman@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Nathan Goldman 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: It sets the proce-
dures for approval of continuing education providers. 
 (b) The necessity of this administrative regulation: It is required 
by statute. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: By setting procedures. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: By setting pro-
cedures. 
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 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: It changes the renewal period from five (5) years to two 
(2) years. 
 (b) The necessity of the amendment to this administrative 
regulation: The five (5) year renewal period caused administrative 
problems. It was decided to go back to the previous two (2) year 
renewal period. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The board is authorized to set these matters. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: By changing the renewal period back to two (2) 
years, the problems caused by the five (5) year period will be elim-
inated. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Continuing education providers. Presently, there 
are approximately 250. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: They will have to follow the new renewal 
period. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There is no new cost. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): They will be in compliance with 
the regulation. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There is no additional cost. 
 (b) On a continuing basis: There is no additional cost. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Agen-
cy funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase is 
needed. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: It does 
not. 
 (9) TIERING: Is tiering applied? Tiering was not applied as the 
changes apply to all equally. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky Board 
of Nursing. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 314.131. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? No additional cost. 
 (d) How much will it cost to administer this program for subse-
quent years? No additional cost. 

 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Board of Nursing 

(Amendment) 
 

 201 KAR 20:240. Fees for applications and for services. 
 
 RELATES TO: KRS 61.874(3), 314.027(2), 314.041(8), (10)(c), 
314.042(3), (6), 314.051(2), (10)(c), 314.071(1), (2), 314.073(8), 
314.075(1), 314.101(4), 314.142(1)(b), 314.161, 314.171(4) 
 STATUTORY AUTHORITY: KRS 314.041(8), (10)(c), 
314.042(3), (6), 314.051(2), (10)(c), 314.071(1), (2), 314.073(8), 
314.131(1), 314.142(1)(b), 314.161 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.131 
authorizes the board to promulgate administrative regulations nec-
essary to carry out the provisions of KRS Chapter 314. KRS 
314.142(1)(b) requires the board to establish an application fee for 
a registered nurse who applies to the board to be credentialed as a 
"sexual assault nurse examiner". KRS 314.161 authorizes the 
board to establish fees necessary to implement KRS Chapter 314. 
KRS 314.041(8), (10)(c), 314.042(3), (6), 314.051(2), (10)(c), 
314.071(1), (2), and 314.073(8) require the board to establish fees 
for licensure, examination, renewal, reinstatement, and continuing 
education. This administrative regulation establishes those fees. 
 
 Section 1. Fees for Licensure Applications. (1) The board shall 
collect a fee for: 
 (a) An application for licensure; and 
 (b) Licensure renewal or reinstatement. 
 (2) The fee for an application shall be: 
 (a) Licensure by endorsement as a registered nurse – 
$165[$150]; 
 (b) Licensure by endorsement as a licensed practical nurse - 
$165[$150]; 
 (c) Licensure by examination as a registered nurse - 
$125[$110]; 
 (d) Licensure by examination as a licensed practical nurse - 
$125[$110]; 
 (e) Renewal of license – fifty-five (55)[forty (40)] dollars; 
 (f) Retired status - twenty-five (25) dollars; 
 (g) Reinstatement of license - $135[$120]; 
 (h) Paper copy of an application - forty (40) dollars; 
 (i) Full verification of licensure, credential or registration history 
- fifty (50) dollars; 
 (j)[Duplicate license or registration card or letter - thirty-five 
(35) dollars; 
 (k)] Licensure as an advanced practice registered nurse - 
$165[$150]; 
 (k)[(l)] Renewal of licensure as an advanced practice regis-
tered nurse – fifty-five (55)[forty (40)] dollars; 
 (l)[(m)] Reinstatement of licensure as an advanced practice 
registered nurse - $135[$120]; 
 (m)[(n)] Name change - twenty-five (25) dollars; 
 (n)[(o)] Application to establish a registered nurse or licensed 
practical nurse prelicensure program of nursing pursuant to 201 
KAR 20:280 or 201 KAR 20:290 - $2,000; 
 (o)[(p)] Information submitted to establish a doctor of nursing 
practice program pursuant to 201 KAR 20:061, Section 1 - $250; 
 (p)[(q)] Information submitted to establish a doctor of nursing 
practice program pursuant to 201 KAR 20:061, Section 2 - $2,000; 
or 
 (q)[(r)] Information submitted to establish an advanced practice 
registered nurse program pursuant to 201 KAR 20:062, Section 3 - 
$2,000. 
 (3) An application or information submitted under this section 
shall not be evaluated by the board unless the current fee is sub-



VOLUME 41, NUMBER 5 – NOVEMBER 1, 2014 
 

 
1418 

mitted. 
 
 Section 2. Fees for Applications for Continuing Education Ap-
provals. The fee for an application for approval of a provider of 
continuing education or for a renewal or reinstatement of the ap-
proval shall be: 
 (1) Initial provider approval - $400; 
 (2) Reinstatement of provider approval - $400; 
 (3) Renewal of approval - $100[200]; or 
 (4) Individual review of continuing education offerings - ten (10) 
dollars. 
 
 Section 3. Fees for Services. (1) The fee for a service shall be: 
 (a) Validation of the current status of a temporary work permit, 
provisional license, license, or credential: 
 1. If requested in writing in individual nurse format - fifty (50) 
dollars; or 
 2. If requested in writing in list format - fifty (50) dollars for the 
first name and twenty (20) dollars for each additional name; 
 (b) Copy of an examination result or transcript - twenty-five 
(25) dollars; 
 (c) Nursing certificate - thirty (30) dollars; or 
 (d) Release of NCLEX results to another state board of nursing 
- seventy-five (75) dollars. 
 (2) An applicant for licensure who takes or retakes the licen-
sure examination shall pay: 
 (a) The current examination fee required by the national coun-
cil of state boards of nursing; and 
 (b) Application for licensure fee pursuant to Section 1 of this 
administrative regulation. 
 (3) A graduate of a foreign school of nursing shall be responsi-
ble for: 
 (a) Costs incurred to submit credentials translated into English; 
 (b) Immigration documents; and 
 (c) Other documents needed to verify that the graduate has 
met Kentucky licensure requirements. 
 (4) A program[programs] of nursing that requires a site visit 
pursuant to 201 KAR 20:270, Section 2(4), shall pay the cost of the 
site visit to the board. 
 
 Section 4. An application shall lapse and the fee shall be for-
feited if the application is not completed as follows: 
 (1) For an application for licensure by endorsement, within six 
(6) months from the date the application form is filed with the board 
office; 
 (2) For an application for licensure by examination, within one 
(1) year from the date the application form is filed with the board 
office; or 
 (3) For all other applications, except for renewal of license ap-
plications, within one (1) year from the date the application form is 
filed with the board office. 
 
 Section 5. An applicant who meets all requirements for ap-
proval, licensure, or credential shall be issued the appropriate ap-
proval, license, or credential without additional fee. 
 
 Section 6. Fees for Sexual Assault Nurse Examiners. (1) The 
application fee shall be $120. 
 (2) The credential renewal fee shall be fifty (50)[thirty-five (35)] 
dollars. 
 (3) The credential reinstatement fee shall be $120. 
 
 Section 7. A payment for an application fee that is in an incor-
rect amount shall be returned and the application shall not be 
posted until the correct fee is received. 
 
 Section 8. Bad Transaction Fee. Any transaction, including 
paper or electronic, submitted to the board for payment of a fee 
which is returned for nonpayment shall be assessed a bad transac-
tion fee of thirty-five (35) dollars. 
 
SALLY BAXTER, President 
 APPROVED BY AGENCY: October 1, 2014 

 FILED WITH LRC: October 20, 2014 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014 at 9:00 a.m. (EST) in the office of the Kentucky 
Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, 
Kentucky. Individuals interested in being heard at this hearing shall 
notify this agency in writing five workdays prior to the hearing, of 
their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. This hearing 
is open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until December 31, 2014 at 11:59 p.m. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: Nathan Goldman, General Counsel, 
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, 
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, Email nathan.goldman@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Nathan Goldman 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: It sets fees for 
applications and services. 
 (b) The necessity of this administrative regulation: It is required 
by statute. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: By setting fees. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: By setting fees. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: It increases certain fees by fifteen (15) dollars per year. 
It decreases the fee CE providers pay. 
 (b) The necessity of the amendment to this administrative 
regulation: The board has not increased the renewal fee since 
2000 or the application fees since 2005. During that time, operating 
expenses have increased. Revenues have been negatively im-
pacted by fund transfers. It has become necessary to seek an in-
crease in fees to provide sufficient revenue to operate the agency 
for the next several years. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The board is authorized to set fees. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: By increasing fees to provide necessary reve-
nue to operate the agency. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: LPNs, RNs, and APRNs. There are approximately 
80,000 nurses. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: They will have to pay the new fees. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The increase is fifteen (15) dollars. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): They will be in compliance with 
the regulation. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There is no additional cost. 
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 (b) On a continuing basis: There is no additional cost. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Agen-
cy funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase is 
needed. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: It does. 
 (9) TIERING: Is tiering applied? Tiering was not applied as the 
changes apply to all equally. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky Board 
of Nursing. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 314.131, KRS 314.161. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None for the 
General Fund 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
for the General Fund. 
 (c) How much will it cost to administer this program for the first 
year? No additional cost. 
 (d) How much will it cost to administer this program for subse-
quent years? No additional cost. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:010. Definitions and abbreviations. 
 
 RELATES TO: KRS 319A.010-319A.210 
 STATUTORY AUTHORITY: KRS 319A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 
319A and pertinent parts of KRS 319A.070(3) require the Kentucky 
Board of Licensure for Occupational Therapy to promulgate admin-
istrative regulations pertaining to the practice and licensure of oc-
cupational therapists and occupational therapy assistants. This 
administrative regulation sets forth the definition of terms and 
phrases which will be used by the board in enforcing and interpret-
ing the provisions of KRS Chapter 319A and the administrative 
regulations. 
 
 Section 1. Definitions. (1) "ACOTE" means the Accreditation 
Council for Occupational Therapy Education. 
 (2) "Act" means the Kentucky Occupational Therapy Act as 
established in KRS 319A.010 to 319A.990. 
 (3) "Adjunct" means preparatory methods and tasks that pre-
pare the client for occupational performance used as part of a 
treatment session in preparation for or concurrently with occupa-
tion as and activities or provided to a client as a home based en-
gagement to support daily occupational performance[, strategies, 

or interventions that support and advance a client’s occupational 
therapy performance used as a precursor to enable purposeful ac-
tivities or occupations]. 
 (4) "AOTA" means the American Occupational Therapy Asso-
ciation. 
 (5) "Assistive technology" means identification and use of as-
sistive technologies (high and low tech), application of universal 
design principles, and recommended changes to the environment 
of activity to support the client’s ability to engage in occupa-
tions[any item, piece of equipment, or product system, whether 
commercially available, modified, or custom designed, that is used 
to increase, maintain, or enhance the occupational performance of 
an individual]. 
 (6) "Basic activities of daily living" means tasks or activities that 
are oriented toward taking care of one’s own body; those tasks that 
are performed daily by an individual that pertain to and support 
one’s self-care, mobility, and communication; and includes the fol-
lowing activities: 
 (a) Bathing and showering; 
 (b) Bowel and bladder management; 
 (c) Dressing; 
 (d) Swallowing, eating, and feeding; 
 (e) Functional mobility; 
 (f) Personal device care; 
 (g) Personal hygiene and grooming; 
 (h) Sexual activity; 
 (i) Sleep and rest; and 
 (j) Toileting and toilet hygiene. 
 (7) "Certified hand therapist" or "CHT" [(CHT)] means a person 
who is certified by the Hand Therapy Certification Commission. 
 (8) "Board" is defined by KRS 319A.010(1). 
 (9) "Cognitive components" means the skill and performance of 
the mental processes necessary to know or comprehend by under-
standing with such skills including: orientation, conceptualization, 
and comprehension, including concentration, attention span, 
memory, and cognitive integration including generalization, and 
problem-solving. 
 (10) "Components of performance" means activity and occupa-
tional demands, client factors, performance skills, context, and en-
vironment[the demands of an activity which include human, object 
and contextual factors including objects, space, social demands, 
sequencing or timing, required actions for performance and re-
quired underlying body functions and structures needed to carry 
out activities]. 
 (11) "COTA" means a certified occupational therapy assistant. 
 (12) "COTA/L means a certified occupational therapy assis-
tant/licensed. 
 (13) "Ergonomic principles" means: 
 (a) The study of: 
 1. Relationships between components of performance; 
 2. People as it relates to their occupations, the equipment they 
use and their environment; and 
 3. The application of that knowledge and skill as it focuses up-
on maximizing efficiency in the areas of production, quality and 
safety; and 
 (b) Principles that are utilized by occupational therapists to op-
timize an individual’s occupational performance in the areas of self-
care, productivity, work, and leisure and may include job analysis, 
consultation, and educational activities. 
 (14) "Functional mobility" means moving from one (1) position 
or place to another including in-bed mobility, wheelchair mobility, 
transportation of objects through space, and functional ambulat-
ing[and] transfers, driving, and community mobility. 
 (15) "Gait training" means the instruction of proper walking pat-
terns. 
 (16) "General supervision" means an interactive process for 
collaboration on the practice of occupational therapy which in-
cludes the review and oversight of all aspects of the services being 
provided by the individual under supervision. 
 (17) "Instrumental activities of daily living" means complex 
tasks or activities that are oriented toward interacting with the envi-
ronment and are essential to self-maintenance matters which ex-
tend beyond personal care, including: 
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 (a) Care of others; 
 (b) Care of pets; 
 (c) Child rearing; 
 (d) Communication management[device use]; 
 (e) Financial management; 
 (f) Health management and maintenance; 
 (g) Home establishment, management, and maintenance; 
 (h) Meal preparation and cleanup; 
 (i) Safety[procedures] and emergency mainte-
nance[responses]; 
 (j) Shopping;[and] 
 (k) Spiritual activities; and 
 (l) Selection and supervision of caregivers. 
 (18) "Occupations" means activities, tasks or roles that individ-
uals engage in which provide intrinsic value and meaning for the 
individual, society, and culture. 
 (19) "OTA/L" means an occupational therapy assis-
tant/licensed. 
 (20) "OT/L" means an occupational therapist/licensed. 
 (21) "OT" means occupational therapy. 
 (22) "OTR/L" means an occupational therapist regis-
tered/licensed. 
 (23) "OTR" means an occupational therapist registered. 
 (24) "Performance abilities" means the utilization of perfor-
mance skills in the participation of active daily life. 
 (25) "Performance skills" means the observable actions of a 
person that have implicit functional purposes, including motor 
skills, processing skills, interaction skills, and communication skills. 
 (26) "Prevention" means an intervention approach designed to 
address the needs of clients with or without a disability who are at 
risk for occupational performance problems. This approach is de-
signed to prevent the occurrence or evolution of barriers to perfor-
mance in context. Interventions may be directed at client, context, 
or activity variables[the skill and the performance of the person to 
minimize debilitation with the treatment focusing on energy conser-
vation, including activity restriction, work simplification, and time 
management, joint protection and body mechanics, including prop-
er posture, body mechanics, and avoidance of excessive weight 
bearing, positioning, and coordination of daily living activities]. 
 (27) "Psychosocial component" means the skill and perfor-
mance in self-management and interaction skills with such skills 
including: self-expression, self-control, interaction with another 
person, and interaction with groups of three (3) or more people. 
 (28) "Remediation" means an intervention approach designed 
to change client variables to create, promote, establish, and re-
store[establish] a performance skill or ability[that has not yet devel-
oped]. 
 (29) "Restoration" means to restore a performance skill or abil-
ity that has been impaired. 
 (30) "Sensorimotor components" means[the] skill and perfor-
mance[of] patterns including client factors, sensory processing, 
neuromusculoskeletal, muscle, and movement related functions[of 
sensory and motor behavior of a person undergoing treatment with 
skills including neuromuscular activity, including reflex integration, 
range of motion, gross and fine motor coordination, strength and 
endurance, and sensory integration, including sensory awareness, 
visual-spatial awareness, and body integration].  
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 

may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person.  
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, email Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Jeremy Reed  
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the definition of terms and phrases used 
by the Kentucky Board of Licensure for Occupational Therapy in 
enforcing and interpreting the provisions of Chapter 319A and the 
administrative regulations. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish requirements related 
to abbreviations used in the KRS and to further define the terms. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A by establishing the explicit operational 
definitions for terms that meet occupational therapy practice stand-
ards outlined within the Kentucky Revised Statute. This administra-
tive regulation is consistent with the policy mandate of KRS 
319A.070(3)(a). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by interpreting abbreviations and terms used within the Ken-
tucky Revised Statute KRS 319A. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment clarifies the terms "adjunct," "assistive 
technology," "components of performance," "prevention," "remedia-
tion," and "sensorimotor components" as well as adding one or two 
word clarifications for other components of occupational therapy 
practice outlined within the regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to clean up language and 
further clarify abbreviations and terms in order for the Kentucky 
Board for Licensure in Occupational Therapy to effectively carry 
out its duties and powers. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes by operationally defining terms and abbreviations 
listed in KRS 319A.010, KRS 319A.080, KRS 319A.090, in order 
for the Kentucky Board of Licensure Occupational Therapy Board 
to protect consumers of occupational therapy services in the 
Commonwealth. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by clarifying language and explicitly 
stating scope of practice parameters as outlined within KAR 319A. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts every occu-
pational therapy practitioner and consumer receiving occupational 
therapy services in the Commonwealth. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: occupational therapy practitioners will 
need to read the clarifying language which should minimize ques-
tions and that come before the Kentucky Board for Licensure in 
Occupational Therapy. 
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 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will be incurred by practitioners in or-
der to comply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
enhances the effectiveness of occupational therapy services and 
clarifying scope of practice concerns. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees as outlined in KRS 319A.150, KRS 319A.170, and Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
  (9) TIERING: Is tiering applied? Tiering is not applicable as 
compliance with this administrative regulation applies equally to all 
individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
  (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: The amendment will not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:020. General provisions. 
 
 RELATES TO: KRS 319A.080, 319A.110, 319A.120, 

319A.130, 319A.140 
 STATUTORY AUTHORITY: KRS 319A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.070(3) authorizes the board to promulgate such administra-
tive regulations as are needed to enforce the provisions of KRS 
Chapter 319A. This administrative regulation sets forth the mini-
mum requirements of information to be provided in applying for a 
license. 
 
 Section 1. An applicant for licensure shall submit to the board 
the information requested, which at a minimum shall provide for: 
 (1) The name, business address, if any, permanent address, 
email address, and telephone number of the applicant; 
 (2) A statement as to whether the applicant has been convicted 
of any felony offense in any state or has been convicted[during the 
past five (5) years] of a misdemeanor or civil violation involving an 
offense of moral turpitude in any state; 
 (3) A statement as to whether the applicant has been adjudged 
guilty in a civil suit in a court of competent jurisdiction in any state 
of malpractice or negligence in the practice of occupational thera-
py; and 
 (4) A statement as to whether the applicant has had a license, 
registration, or certification as an OT/L or OTA/L, as issued by an-
other state, revoked, suspended or probated[during the past five 
(5) years] or if there are any complaints currently pending.  
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m.  
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person.  
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818 Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Jeremy Reed 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the minimum requirements of information 
to be provided in applying for a license by the Kentucky Board of 
Licensure for Occupational Therapy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to enforce the provisions of KRS 
Chapter 319A. and relates to: KRS 319A.080, 319A.110, 
319A.120, 319A.130, 319A.140. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A by establishing the minimum required 
information a licensee shall provide to the Kentucky Board of Li-
censure for Occupational Therapy for issuance of a license. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration Kentucky 
Revised Statute KRS 319A to assure correct licensee contact in-
formation and information concerning any felony convictions or 
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misdemeanor convictions or civil violations involving an offense of 
moral turpitude in any state are declared. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment requires a licensee to provide an 
email address and it eliminates the five year limitation on declaring 
misdemeanor convictions or civil violations involving an offense of 
moral turpitude. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to assure the Kentucky 
Board for Licensure in Occupational Therapy has relevant timely 
access to licensee contact information by requiring an email ad-
dress and in order to effectively carry out its duties to protect con-
sumers of occupational therapy services within the Commonwealth 
by eliminating the five (5) year limit for reporting misdemeanor 
convictions or civil violations involving an offense of moral turpi-
tude. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes by KRS 319A.080, 319A.110, 319A.120, 
319A.130, 319A.140.in order for the Kentucky Board of Licensure 
Occupational Therapy Board to carry out its duties for protecting 
consumers of occupational therapy services in the Commonwealth. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by assuring regulated licensees under 
KAR 319A. by providing relevant contact information that includes 
an email address and provides information about all convictions 
and/or civil violations involving an offense of moral turpitude. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts every li-
censed occupational therapy practitioner and consumer receiving 
occupational therapy services in the Commonwealth. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: occupational therapy practitioners regu-
lated by this KAR will need to provide an email address and pro-
vide all information concerning prior felony and misdemeanor con-
victions or civil violations involving an offense of moral turpitude to 
the Kentucky Board for Licensure in Occupational Therapy. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will be incurred by practitioners in or-
der to comply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
enhances the Kentucky Board for Licensure in Occupational Ther-
apy’s ability to protect the public and effective communicate with 
licensees. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees as outlined in KRS 319A.150, KRS 319A.170, and Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 

increase in any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applicable as 
compliance with this administrative regulation applies equally to all 
individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
  (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment will not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:030. Short-term practice of occupational ther-
apy for persons practicing under KRS 319A.090(1)(e). 
 
 RELATES TO: KRS 319A.090 
 STATUTORY AUTHORITY: KRS 319A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.090 provides that certain persons may be exempt from the 
licensure requirements of KRS Chapter 319A. This administrative 
regulation sets forth the requirements for persons who are tempo-
rarily practicing in Kentucky and who seek to engage in the prac-
tice of occupational therapy for no more than sixty (60) days in a 
calendar year pursuant to KRS 319A.090(1)(e). 
 
 Section 1. (1) Any individual who intends to practice occupa-
tional therapy in the Commonwealth of Kentucky, in association 
with a Kentucky OT/L, under the provisions of KRS 319A.090(1)(e) 
shall submit to the board the following information: 
 (a) Name, permanent address, address in Kentucky, email ad-
dress, and telephone number or number where the individual can 
be reached; 
 (b) The name, business address, and phone number of the 
OT/L with whom the individual is associated; 
 (c) The dates on which the individual intends to practice in 
Kentucky; and 
 (d) A copy of the current license from the state in which the 
individual is licensed along with a statement from the licensing au-
thority that the individual is in good standing; or 
 (e) A letter of verification issued by the NBCOT stating that the 
individual meets the current requirements for certification as an 
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OTR or a COTA and is in good standing. 
 (2) The information as described in subsection (1) of this sec-
tion shall be submitted to the board prior to the commencement of 
practice. 
 (3) The applicant’s request may be approved by the board 
chair upon receipt of all items listed in this administrative regula-
tion. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, email Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRA 319A.090 (1) (e) as authorized by KRS 
319A.070(3). 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.090 (1) (e) by establishing guidelines 
for individuals licensed in another state to notify and comply with 
requirements for compliance. This administrative regulation is con-
sistent with the policy mandate of KRS 319A.090 (1) (e). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by outlining the communication and requirements for persons 
who are temporarily practicing in Kentucky and who seek to en-
gage in the practice of occupational therapy for no more than sixty 
(60) days in a calendar year. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change by having persons who 
are temporarily practicing in Kentucky and who seek to engage in 
the practice of occupational therapy for no more than sixty (60) 
days in a calendar year provide the Kentucky Board of Licensure 
for Occupational Therapy with an email address. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to enhance the effective-
ness of communication processes between persons who are tem-
porarily practicing in Kentucky and who seek to engage in the prac-
tice of occupational therapy for no more than sixty (60) days in a 
calendar year and the Kentucky Board of Licensure for Occupa-
tional Therapy. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-

thorizing statutes by providing guidelines communication between 
persons who are temporarily practicing in Kentucky and who seek 
to engage in the practice of occupational therapy for no more than 
sixty (60) days in a calendar year and the Kentucky Board of Li-
censure for Occupational Therapy as required by 319A.090. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by improving communication processes 
between persons who are temporarily practicing in Kentucky and 
who seek to engage in the practice of occupational therapy for no 
more than sixty (60) days in a calendar year and the Kentucky 
Board of Licensure for Occupational Therapy. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts only a few 
numbers of persons who are temporarily practicing in Kentucky 
and who seek to engage in the practice of occupational therapy for 
no more than sixty (60) days in a calendar year. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Pursuant to KRS 319A.090 (1) (e) and 
this regulation, persons will have to provide the Kentucky Board of 
Licensure for Occupational Therapy with an email address. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will be incurred by practitioners in or-
der to comply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
enhances the effectiveness communication between such persons 
and the Kentucky Board of Licensure for Occupational Therapy. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A and set forth in KAR 
319A.070 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applicable as 
compliance with this administrative regulation applies equally to all 
individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3), KRS 319A.090(1)(e). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
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expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment will not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:060. Requirements for licensure. 
 
 RELATES TO: KRS 319A.100, 319A.110, 319A.130 
 STATUTORY AUTHORITY: KRS 319A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 
319A and pertinent parts of KRS 319A.070(3) require the board to 
establish a procedure for the licensure of persons who wish to 
practice in this state as an OT/L or an OTA/L. This administrative 
regulation sets forth the procedure by which those applicants shall 
apply for a license under the provisions of KRS[KAR] Chapter 
319A. 
 
 Section 1. Licensure of an OT/L. An applicant for licensure as 
an OT/L that has not previously been licensed, certified, or regis-
tered in any state shall meet the following requirements: 
 (1) Submit a completed "OT/L Application Form 6/2003"; 
 (2) Submit a certified copy of the applicant's transcript indicat-
ing that the applicant for an OTR/L has a baccalaureate degree, 
postbaccalaureate certificate, master's degree, or doctorate degree 
from an occupational therapy program accredited by the ACOTE or 
its equivalent; 
 (3) Submit electronic verification[a current copy of the certifi-
cate issued] by the NBCOT stating that the applicant meets the 
requirements of certification as an OTR/L;[and] 
 (4) Successfully complete the jurisprudence exam; and 
 (5) Submit the appropriate fee for licensure as required by 201 
KAR 28:110.  
 
 Section 2. Licensure of OTA/L. Applicants for licensure as an 
OTA/L that have not previously been licensed in any state shall 
meet the following requirements: 
 (1) Submit a completed "OT/L Application Form 6/2003"; 
 (2) Submit a certified copy of the applicant's official academic 
transcript indicating that the applicant has graduated from an oc-
cupational therapy assistant educational program approved by the 
ACOTE or its equivalent; 
 (3) Submit electronic verification[a current copy of the certifi-
cate issued] by the NBCOT stating that the applicant meets the 
requirements of certification as a COTA;[and] 
 (4) Successfully complete the jurisprudence exam; and 
 (5) Submit the appropriate fee for licensure as required by 201 
KAR 28:110. 
 
 Section 3. Licensure of Persons Licensed, Certified, or Regis-
tered in Other States. An applicant for licensure as an OT/L or 
OTA/L that is or has been licensed, certified, or registered in an-
other state shall submit: 
 (1) A completed "OT/L Application Form 6/2003" or "OTA/L 
Application Form 6/2003"; 

 (2) An official statement from every jurisdiction in which the 
applicant has held a license or credential that the individual is in 
good standing in that jurisdiction; 
 (3) A current copy of the certificate issued by the NBCOT stat-
ing that the individual met the initial requirements for certification 
as an OTR or a COTA;[and] 
 (4) Successfully complete the jurisprudence exam; and 
 (5) The appropriate fee for licensure as required by 201 KAR 
28:110. 
 
 Section 4. Foreign-trained Applicants. An applicant for licen-
sure as an occupational therapist who was trained at an educa-
tional facility in a country or nation other than the United States 
shall submit: 
 (1) A completed "OT/L Application Form 6/2003"; 
 (2) A current copy of the certificate issued by the NBCOT stat-
ing that the individual met the initial requirements for certification 
as an OTR; 
 (3) The appropriate fee for licensure as required by 201 KAR 
28:110; [and] 
 (4) Successfully complete the jurisprudence exam; and 
 (5) Evidence of legal permission, as furnished by the U.S. De-
partment of Immigration and Naturalization, for employment in the 
United States as documented by: 
 (a) I-94 form; 
 (b) Alien registration card; 
 (c) Temporary resident card;[or] 
 (d) NBCOT Visa Verification; or 
 (e) A stamp on their passport. 
 (6)[(5)] A foreign-trained applicant who is or has been licensed, 
certified, or registered in another jurisdiction of the United States 
shall comply with the requirements of Section 3(3) of this adminis-
trative regulation. 
 
 Section 5. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "OT/L Application Form 6/2003"; and 
 (b) "OTA/L Application Form 6/2003". 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Licensure 
of Occupational Therapist, 911 Leawood Drive, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.  
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 0 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 

REGULATORY ANALYSIS AND TIERING STATEMENT 
 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
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tive regulation sets forth the procedure by which applicants shall 
apply for a license under the provisions of KAR Chapter 319A. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish a procedure for the 
licensure of persons who wish to practice in this state as an OT/L 
or an OTA/L. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A by establishing a procedure for the 
licensure of persons who wish to practice in this state as an OT/L 
or an OTA/L. This administrative regulation is consistent with the 
policy mandate of KRS 319A.070. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by explicating a procedure for the licensure of persons who 
wish to practice in this state as an OT/L or an OTA/L. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will require persons that have not pre-
viously been licensed, certified, or registered in any state to pro-
vide electronic verification from NBCOT directly that he/she meets 
the requirements of certification instead of providing a paper copy 
of a certificate from NBCOT provided by the applicant. This 
amendment also requires all applicants for licensure to successful-
ly complete a Jurisprudence exam. Applicants who were trained at 
an educational facility in a country or nation other than the United 
States will be allowed to utilize the NBCOT Visa Verification pro-
cess as evidence of legal permission for employment as an occu-
pational therapist in the United States. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to minimize the potential 
for fraudulent or inaccurate copies of NBCOT certificates to be uti-
lized as evidence for successfully meeting requirements for certifi-
cation. In addition, the NBCOT electronic verification system is the 
most time sensitive and secure form for qualifying NBCOT certifi-
cation verification. The Jurisprudence exam assures that appli-
cants for licensure have demonstrated knowledge of the statutes 
and regulations pursuant to the practice of occupational therapy. 
Allowing foreign-trained applicants to utilize the NBCOT Visa Veri-
fication system expands options for applicants’ verifications that 
meet current practices of external Visa verification. These changes 
allow the Kentucky Board for Licensure in Occupational Therapy to 
more effectively and efficiently carry out its duties and powers. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes by establishing a procedure for persons who wish 
to practice in this state as an OT/L or an OTA/L, and in order for 
the Kentucky Board of Licensure Occupational Therapy Board to 
complete its powers and duties as related to KRS 319A.100, 
319A.110, 319A.130. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes allowing for electronic verification by 
NBCOT for applicants that have not previously been licensed, cer-
tified, or registered in any state, by increasing licensees’ 
knowledge of KRS 319A statutes and 201 KAR 28 regulations, and 
by allowing foreign trained applicants to utilize the NBCOT Visa 
Verification process. These changes will allow the Kentucky Board 
for Licensure in Occupational Therapy to verify credentials more 
timely, effectively, and efficiently in relation to current external cre-
dentialing practices. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts every occu-
pational therapy practitioner applying for licensure in the state. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to comply with this administrative regula-

tion or amendment: occupational therapy practitioners will need to 
read and understand KRS 319A. and 201 KAR 28 and will be re-
quired to demonstrate this knowledge through an online exam to 
the Kentucky Board for Licensure in Occupational Therapy. Per-
sons that have not previously been licensed, certified, or registered 
in any state applying for licensure will have to request from NBCOT 
that an electronic verification of success exam completion be sub-
mitted to the state. Foreign trained practitioners applying for licen-
sure would be able to utilize the most recognized and valid process 
for providing evidence of legal permission, for employment as an 
occupational therapist in the United States 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will be incurred by applicants for licen-
sure as an OT/L or OTA/L that are or have been licensed, certified, 
or registered in another state or who are foreign trained but it will 
require an additional cost to NBCOT for applicants that have not 
previously been licensed, certified, or registered in any state in or-
der to comply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this regulation 
amendment will benefit applicants for licensure as an OT/L or 
OTA/L that have not previously been licensed, certified, or regis-
tered in any state by shortening the time of application completion. 
The Kentucky Board for Licensure in Occupational Therapy can 
receive notification of successful credential verification on the 
same day as the applicant, which will reduce the application time-
line by at least 2 – 3 weeks. All applicants will benefit from having 
an external assessment demonstrating their knowledge of state 
statutes and regulations for the practice of occupational therapy 
and foreign trained applicants will be able to utilize the most recog-
nized and established current practice process for providing evi-
dence of legal permission for employment as an occupational ther-
apist in the United States 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The online Jurisprudence exam will initially cost 
approximately $4,000. - $6,000 to develop and administer. 
 (b) On a continuing basis: Ongoing costs includes updates and 
maintenance of the Jurisprudence exam which is approximately 
$2,000 for implementing the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is applicable as com-
pliance requirements for applicants very. Applicants for licensure 
that have not previously been licensed, certified, or registered in 
any state must pay NBCOT for the NBCOT electronic verification 
to be sent to the Kentucky Board for Licensure in Occupational 
Therapy which will require an additional cost on their part to 
NBCOT. Applicants for licensure who are foreign trained will have 
to provide evidence for eligibility to work as an occupational thera-
pist in the United States. There are no tiering requirements for the 
Jurisprudence exam for all applicants will have the same require-
ment. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
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regulation: KRS 319A.070(3) 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. The 
development of the online Jurisprudence exam will require expend-
itures by the Kentucky Board of Licensure for Occupational Thera-
py of approximately $4,000.00 – $6,000. within the first full year 
that the administrative regulation change goes into effect. The 
electronic verification by the NBCOT stating that the applicant 
meets the requirements of certification will not require additional 
expenditures. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No ad-
ditional revenue will be generated by the amendment to this regu-
lation. Currently the regulation states that applicants shall submit 
the appropriate fee as set forth in KRS 319A.170 this provision re-
mains unchanged. 
 (c) How much will it cost to administer this program for the first 
year? $4,000 - $6,000 for the first year of the Jurisprudence exam 
administration. 
 (d) How much will it cost to administer this program for subse-
quent years? The continuing revision, updating, processing, and 
administration of the online Jurisprudence exam will be approxi-
mately $2,000 per year 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board or Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:070. Examination. 
 
 RELATES TO: KRS 319A.120 
 STATUTORY AUTHORITY: KRS 319A.070(3), 319A.120(4) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 
319A requires the board to promulgate administrative regulations 
establishing the requirements for an examination to be taken by an 
applicant for licensure. This administrative regulation establishes 
those requirements. 
 
 Section 1. Examination Approved by the Board. The examina-
tions approved for licensure are: 
 (1) The NBCOT certification examination for occupational ther-
apists; and 
 (2) The NBCOT certification examination for occupational ther-
apy assistants. 
 
 Section 2. (1) An applicant for licensure shall take the appro-
priate examination as authorized by NBCOT and shall receive a 
passing score on the examination. 
 (2) It shall be the responsibility of the applicant to make ar-
rangements to: 
 (a) Sit for the examination; 
 (b) Pay the requisite examination fee to NBCOT; and 
 (c) Ensure that the board receives electronic evidence from 
NBCOT of successful completion of the examination. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-

lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 

REGULATORY ANALYSIS AND TIERING STATEMENT 
 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements for an examination to 
be taken by an applicant for licensure by the Kentucky Board of 
Licensure for Occupational Therapy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish examination require-
ments related KRS 319A.120 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A by establishing the examination re-
quirements set forth in KRS 319A.070(3), 319A.120(4). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing the requirements for an examination to be tak-
en by an applicant for licensure under Kentucky Revised Statute 
KRS 319A. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment change will require that electronic evi-
dence of successful exam completion come directly from NBCOT. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to assure secure valid 
timely examination results are received by the Kentucky Board for 
Licensure in Occupational Therapy in order to effectively carry out 
its duties and powers for granting licenses. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes by setting the requirements for examination in 
KRS 319A.070(3), 319A.120(4) so that the Kentucky Board of Li-
censure Occupational Therapy Board can carry out its duties effec-
tively, timely and in alignment with current practice standards for 
secure and valid exam results reporting. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by mandating that valid exam results 
are sent securely and directly from the examination body NBCOT 
to the Kentucky Board for Licensure for Occupational Therapy. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts only occupa-
tional therapy new graduates who have never been licensed or 
certified previously that sit for the examination to become certified 
by NBCOT which is required to become licensed by the Kentucky 
Board for Licensure for Occupational Therapy. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
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tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: occupational therapy new graduates 
when applying for examination by NBCOT as exam candidates will 
need to request that electronic exam scores be sent to the Ken-
tucky Board for Licensure in Occupational Therapy. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The request for electronic exam results be sent from 
NBCOT to the Kentucky Board will cost thirty-five (35) dollars. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
assists entities in (3) to obtain a license to practice in a timelier ef-
ficient manner with fewer hard copy document requirements. This 
electronic score report is delivered at the same time that the appli-
cant receives the score report. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees as outlined in KRS 319A.150, KRS 319A.170, and Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
  (9) TIERING: Is tiering applied? Tiering is applicable for this 
amendment requirement will only affect those applicants who have 
never previously been licensed or certified by any other state. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3), 319A.120(4) 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment will not create any new 

revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:090. Renewals. 
 
 RELATES TO: KRS 319A.160 
 STATUTORY AUTHORITY: KRS 319A.070(3), 319A.160(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 
319A.070(3) allows the board to promulgate administrative regula-
tions establishing procedures for annual renewal of licenses. This 
administrative regulation establishes those procedures. 
 
 Section 1. (1) A person licensed as an OT/L or an OTA/L shall 
annually, before October 31, pay to the board a renewal fee as set 
forth in 201 KAR 28:110 for the renewal of the license and file an 
["]Annual Renewal Application["], incorporated by reference in Sec-
tion 5 of this administrative regulation[4]. A license not renewed 
before October 31 of each year shall expire. 
 (2) A license issued to a person during the last ninety (90) days 
of a licensure period shall expire at the end of the subsequent li-
censure period. 
 
 Section 2. A sixty (60) day grace period shall be allowed be-
ginning October 31, during which time an individual may renew his 
or her license upon payment of the late renewal fee as set forth in 
201 KAR 28:110. A license not renewed before December 31 shall 
terminate based on the failure of the individual to renew in a timely 
manner. Upon termination, the licensee shall no longer be eligible 
to practice occupational therapy in the Commonwealth and shall be 
sent notice at the last known address available to the board of ter-
mination, and to cease and desist practice. 
 
 Section 3. After the sixty (60) day grace period, an individual 
with a terminated license shall have the license reinstated upon: 
 (1) Payment of the late renewal fee plus a reinstatement fee as 
set forth by 201 KAR 28:110; 
 (2) Completion of the Reinstatement Application; 
 (3) Documentation of employment from the time of termination 
until the present; 
 (4)[(3)] Documentation that licensure, certification, or registra-
tion in other states is in good standing;[and] 
 (5)[(4)] Documentation of current or initial certification by the 
National Board for Certification in Occupational Therapy or its 
equivalent; 
 (6) Completion of the board jurisprudence exam; and 
 (7) Proof of completion of continuing education as required on 
the Reinstatement Application. 
 
 Section 4. Steps to renew an OT/L or OTA/L license: 
 (1) Payment of the renewal fee as set forth by 201 KAR 
28:110; 
 (2) Completion of the Annual Renewal Application, incorpo-
rated by reference in Section 5 of this administrative regulation, 
either online or by paper; 
 (3) Completion of twelve (12) continuing competence units; 
and 
 (4) Completion of the board jurisprudence exam. 
 
 Section 5. Incorporation by Reference. (1) "Annual Renewal 
Application", 8/06 ed., is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Kentucky Board of Licensure for 
Occupational Therapy, 911 Leawood Drive, Frankfort, Kentucky 
40602, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
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lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 

REGULATORY ANALYSIS AND TIERING STATEMENT 
 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the process used by the Kentucky Board 
of Licensure for Occupational Therapy for licensees to annually 
renew the license. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary for establishing procedures for an-
nual renewal of licenses. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS Chapter 319A.070(3) by establishing the 
procedures for annual renewal. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the Ken-
tucky Revised Statute KRS 319A establishing procedures for an-
nual renewal of licenses. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment change the existing regulation by re-
quiring all licensees to complete a Jurisprudence exam when re-
newing the license. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to document and verify 
that licensees have knowledge of requirements set forth in the 
statutes and regulations. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statute KRS Chapter 319A.070(3) allowing the board to 
promulgate administrative regulations establishing procedures for 
annual renewal of licenses 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by documenting and verifying that licen-
sees completing the annual renewal process have knowledge of 
the content and actions required to comply with the statute. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts every occu-
pational therapy practitioner licensed under the statute. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: occupational therapy practitioners will 
need to read the statutes and regulations and complete an online 

multiple choice exam pertaining to the statute and regulations in 
order to renew the license. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will be incurred by practitioners in or-
der to comply with this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
enhances the licensee’s knowledge and awareness of the statute 
and regulations thus assisting in decision making that may reduce 
risk of non-compliance. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: $4,000 - $6,000 in exam construction and building 
the website (this cost is inclusive of the cost of implementation for 
201 KAR 28:060) 
 (b) On a continuing basis: An approximate cost of $2,000 an-
nually will be required for updating and maintenance of the online 
services. (This cost is inclusive of the cost of implementation for 
201 KAR 28:060) 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees as outlined in KRS 319A.150, KRS 319A.170, and Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applicable as 
compliance with this administrative regulation applies equally to all 
individuals or entities regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3), 319A.160(1). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. The 
initial expenditure will be approximately $4,000 - $6,000. for devel-
opment and implantation of the online examination. This cost is the 
same as the amount set forth in the amendment change in 201 
KAR 28:060. No new revenues will be obtained in the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No ad-
ditional revenue will be generated by this regulation change. 
 (c) How much will it cost to administer this program for the first 
year? $4,000. - $6,000. 
 (d) How much will it cost to administer this program for subse-
quent years? The annual upkeep and maintenance of the website 
is estimated at $2,000 per year. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation 
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GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:110. Fees. 
 
 RELATES TO: KRS 319A.160(10), 319A.170 
 STATUTORY AUTHORITY: KRS 319A.070(3), 319A.169(10), 
319A.170 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.070(3) allows the board to promulgate administrative regula-
tions to carry out the provisions of KRS Chapter 319A. KRS 
319A.170 requires fees for initial license, renewal and late renewal 
to be determined by the board, and KRS 319A.160(10) allows the 
board to set an inactive license renewal fee. This administrative 
regulation establishes those fees. 
 
 Section 1. Original License Fees. The following fees shall be 
paid in connection with all types of occupational therapy licenses: 
 (1) The fee for initial licensure as an OT/L shall be fifty (50) 
dollars; and 
 (2) The fee for initial licensure as an OTA/L shall be thirty-five 
(35) dollars. 
 
 Section 2. Renewal Fees and Penalties. The following fees 
shall be paid in connection with licensure renewals and late re-
newal penalties: 
 (1) The renewal fee for licensure as an OT/L shall be fifty (50) 
dollars; 
 (2) The renewal fee for licensure as an OTA/L shall be thirty-
five (35) dollars; 
 (3) The late renewal fee, including penalty, for late renewal 
during the grace period extending from November 1 to December 
31[July 1 to August 29] shall be twenty-five (25)[seventy-five (75)] 
dollars;[and] 
 (4) The renewal fee for an inactive license shall be ten (10) 
dollars; and 
 (5) The reinstatement fee shall be seventy-five (75) dollars. 
 
 Section 3. Duplicate License Fee. The fee for a duplicate li-
cense shall be ten (10) dollars. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation allows the board to promulgate administrative regu-

lations to carry out the provisions of KRS Chapter 319A. KRS 
319A.170 requires fees for initial license, renewal and late renewal 
to be determined by the board, and KRS 319A.160(10) allows the 
board to set an inactive license renewal fee. This administrative 
regulation establishes those fees 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRS 319A.160(10), 319A.170 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.070(3). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by outlining fees for initial license, renewal and late renewal. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
How the amendment will change this existing administrative regu-
lation: This amendment will change the regulation by outlining the 
correct dates of the late renewal grace period and changing the 
late renewal fee from seventy-five (75) dollars to twenty-five (25) 
dollars. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to eliminate inaccurate 
dates for the late renewal grace period and to adjust the late re-
newal fee amount to not disadvantage some licensees more than 
others. Since there is a tiering of fees for OT/L and OTA/L, the cur-
rent wording disadvantaged some due to the differences in the li-
cense fees. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statute KRS 319A.170 by setting fees for initial license, 
renewal and late renewal. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by adjusting the wording so that all li-
censees pay the same additional fee for renewing the license after 
the deadline. Currently the seventy-five (75) dollar wording means 
that an OT/L renewing late pays a twenty-five (25) dollar penalty 
and an OTA/L renewing late is paying a forty (40) dollar penalty for 
renewing after the deadline. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts all occupa-
tional therapy practitioners licensed in Kentucky who are renewing 
the license. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: All must complete the renewal process 
on an annual basis. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): If a licensee renews after the deadline of October 31st a 
late renewal fee of twenty-five (25) dollars will be added to the cost 
of renewal. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question. All practitioners who renew the li-
cense after the deadline will be subject to the same fee. This bene-
fits any OTA/L who renews after the deadline. The new wording 
will benefit all in clarifying the language of the regulation, reducing 
confusion. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
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fees for persons licensed under KRS 319A and set forth in this 
regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does establish fees for license annual 
renewal. This amendment does not increase fees, but clarifies the 
late renewal fee so that the fee is consistent and equal for all prac-
titioners. 
 (9) TIERING: Is tiering applied? Tiering is applicable as for 
OT/L license renewal fee is fifty (50) dollars and OTA/L renewal fee 
is thirty-five (35) dollars. The amendment eliminates an uninten-
tional tiering of the late renewal fee. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3), 319A.169(10), 319A.170 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. This 
regulation sets fees for renewals which is a large revenue source 
for the Kentucky Board of Licensure for Occupational Therapy but 
the amendment will reduce the revenue for late renewal fees of 
OTA/L practitioners only by fifteen (15) dollars. The estimate of 
reduction in revenue is less than $375.00 per year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No ad-
ditional fees will be collected, yet this administrative regulation 
generates the largest annual revenue source for the Kentucky 
Board of Licensure for Occupational Therapy. 
 (c) How much will it cost to administer this program for the first 
year? No additional costs 
 (d) How much will it cost to administer this program for subse-
quent years? No additional costs associated with the amendment. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment will not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:130. Supervision of occupational therapy as-
sistants, occupational therapy aides, occupational therapy 
students, and temporary permit holders. 
 
 RELATES TO: KRS 319A.010(4), (5), 319A.100 
 STATUTORY AUTHORITY: KRS 319A.070(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.070(3)(l) authorizes the board to promulgate administrative 
regulations to define appropriate supervision for persons who are 
delivering occupational therapy services. This administrative regu-

lation establishes the requirements of that supervision, the docu-
mentation required in supervision, and the process for reviewing 
the supervision process. 
 
 Section 1. Definitions. (1) "Countersign" means the OT/L signs 
the client’s documentation after actively reviewing the history of the 
intervention provided to the client and confirming that, in light of the 
entire intervention plan, the OTA/L’s entry is proper. 
 (2) "Face-to-face supervision" means being physically present 
in the room and being able to directly communicate with an individ-
ual while observing and guiding the activities of that individual, in-
cluding: 
 (a) A review of the occupational therapy services being provid-
ed to a client that might affect the therapeutic outcomes and the 
revision of the plan of care for each client; and 
 (b) An interactive process between the supervisor and the indi-
vidual under supervision involving direct observation, cotreatment, 
dialogue, teaching, and instruction in a face-to-face setting. 
 (3) "Supervisor" means the OT/L who is providing supervision. 
 
 Section 2. General Policy Statement for Supervision. (1) The 
OT/L shall have the ultimate responsibility for occupational therapy 
outcomes. Supervision shall be a shared responsibility. 
 (2) The supervising OT/L shall have a legal and ethical re-
sponsibility to provide supervision and the supervisee shall have a 
legal and ethical responsibility to obtain supervision. 
 (3) Supervision by the OT/L of the supervisee's provision of 
occupational therapy services shall always be required, even when 
the supervisee is experienced and skilled in a particular practice 
area. 
 
 Section 3. Supervision of Licensed Occupational Therapy As-
sistants. (1) An OTA/L shall assist in the practice of occupational 
therapy only under the supervision of an OT/L. 
 (2) The supervisor shall provide no less than four (4) hours per 
month of general supervision for each occupational therapy assis-
tant which shall include no less than two (2) hours per month of 
face-to-face supervision. 
 (3) The amount of supervision time shall be prorated for a part-
time OTA/L. 
 (4) The supervisor or the OTA/L may institute additional super-
vision based on the competence and experience of the OTA/L. 
 (5) The supervisor shall assign and the OTA/L shall accept 
only those duties and responsibilities for which the OTA/L has 
been specifically trained and which the OTA/L is qualified to per-
form. 
 (6) Specific responsibilities for supervising OT/Ls and OTA/Ls. 
 (a) Assessment and reassessment. 
 1. Client evaluation is the responsibility of the OT/L. 
 2. The OTA/L may contribute to the evaluation process by 
gathering data, administering structured tests, and reporting obser-
vations. 
 3. The OTA/L may not evaluate independently or initiate thera-
py prior to the OT/L's evaluation. 
 (b) Intervention planning. 
 1. The OT/L shall take primary responsibility for the interven-
tion planning. 
 2. The OTA/L may contribute to the intervention planning as 
directed by the OT/L. 
 (c) Intervention. 
 1. The OT/L shall be responsible for the outcome and delivery 
of the occupational therapy intervention. 
 2. The OT/L shall be responsible for assigning appropriate 
therapeutic interventions to the OTA/L. 
 (d) Discontinuation of intervention. 
 1. The OT/L shall be responsible for the discontinuation of oc-
cupational therapy services. 
 2. The OTA/L may contribute to the discontinuation of interven-
tion as directed by the OT/L. 
 (7) Documentation requirements. 
 (a) Notations recorded by an OTA/L to an initial evaluation, 
plan of care, or discharge summary, that are documented in a cli-
ent’s permanent record, shall be countersigned by the supervisor 
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within fourteen (14) calendar days of the notation[The supervisor 
shall countersign those aspects of the initial evaluation, the plan of 
care, and the discharge summary recorded by the OTA/L within 
fourteen (14) calendar days of the notation, which documentation 
shall be included in the client’s permanent record]. 
 (b) The supervising OT/L and individuals under supervision 
shall each maintain a log which shall document: 
 1. The frequency of the supervision provided; 
 2. The observation, dialogue and discussion, and instructional 
techniques employed; 
 3. The type of supervision provided, either general or face-to-
face; 
 4 The dates on which the supervision occurred; and 
 5. The number of hours worked by the OTA/L each month. 
 (c) It shall be the responsibility of the supervising OT/L to main-
tain a list of any OTA/L that he or she has supervised with the 
OTA/L’s name and license number. 
 (d) It shall be the responsibility of the OTA/L under supervision 
to maintain a list of his or her supervising OT/L with that individu-
al’s name and license number. 
 (8) A supervising OT/L shall not have more than the equivalent 
of three (3) full time OTA/Ls under supervision at any one (1) time. 
 (9)(a) In extenuating circumstances, when the OTA/L is without 
supervision, the OTA/L may continue carrying out established pro-
grams for up to thirty (30) calendar days under agency supervision 
while appropriate occupational therapy supervision is sought. 
 (b) It shall be the responsibility of the OTA/L to notify the board 
of these circumstances and to submit, in writing, a plan for resolu-
tion of the situation. 
 (10) A supervisor shall be responsible for ensuring the safe 
and effective delivery of OT services and for fostering the profes-
sional competence and development of the OTA/Ls under his or 
her supervision. 
 
 Section 4. Supervision of Occupational Therapy Aides. (1) An 
occupational therapy aide shall provide supportive services only 
with face-to-face supervision from an OT/L or OTA/L. 
 (2) The supervising OT/L or OTA/L shall be in direct verbal and 
visual contact with the occupational therapy aide, at all times, for 
all therapy-related activities. 
 
 Section 5. Occupational Therapy Students. (1) A person prac-
ticing occupational therapy and performing occupational therapy 
services under KRS 319A.090(1)(c) shall be enrolled in an ACOTE 
accredited occupational therapy or occupational therapy assistant 
educational program or its equivalent. 
 (2) When an occupational therapy student is participating in 
supervised fieldwork education experiences, the student may, at 
the discretion of the supervising OT/L or OTA/L, be assigned du-
ties or functions commensurate with his or her education and train-
ing. 
 (3) A supervisor shall be responsible for ensuring the safe and 
effective delivery of OT services and for fostering the professional 
competence and development of the students under his or her su-
pervision. 
 
 Section 6. Temporary Permits. (1) A temporary permit holder 
shall be: 
 (a) Supervised by an OT/L; and 
 (b) The OT/L shall be responsible for all occupational therapy 
outcomes. 
 (2) The supervising OT/L shall be available at all times to pro-
vide supervision. 
 (3) Face-to-face supervision shall be provided for at least thirty 
(30) minutes daily. The face-to-face supervision shall not occur 
through electronic means. 
 (4) The temporary permit holder who is applying for a license 
as an OT/L may perform all of the functions of the OT/L, with the 
exception of supervision. 
 (5) A temporary permit holder who is applying for a license as 
a OTA/L may perform all of the functions of a OTA/L, with the ex-
ception of supervision. 
 

 Section 7. Audit of Supervision Activities. (1) The board shall 
perform a random audit of supervision logs for up to ten (10) per-
cent of all licensees. 
 (2) The licensee who is audited shall be required to furnish 
documentation of the completed supervision log required by Sec-
tion 3(7) of this administrative regulation. 
 (3) The licensee who is audited by the board shall respond to 
the audit within sixty (60) days of the date of the request. 
 (4) A licensee who fails to comply with the supervision re-
quirements of this administrative regulation shall be subject to dis-
ciplinary action that may include suspension or revocation of the 
person’s license. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation defines appropriate supervision for persons who are 
delivering occupational therapy services and establishes the re-
quirements of that supervision pertaining to the documentation re-
quired in supervision, and the process for reviewing monitoring and 
recording the supervision process. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with 319A.070(3)(j) 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of 319A.070(3)(j) 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation sets forth the procedures and guidelines for the 
supervision process. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the regulation by clarifying 
how documentation is countersigned and further explicates the 
meaning of face-to-face supervision for temporary permit holders. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to clarify documentation 
countersigning procedures of the OT/L as it pertains to OTA/L doc-
umentation and it clarifies that face-to-face supervision for tempo-
rary permit holders cannot occur through electronic means. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statute KRS 319A.070(3)(j) by defining appropriate su-
pervision for persons who are delivering occupational therapy ser-
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vices. This administrative regulation establishes the requirements 
of that supervision, the documentation required in supervision, and 
the process for reviewing the supervision process for the estab-
lishment of standards for acceptable performance. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by clarifying the process of countersign-
ing by the OT/L of documentation completed by the OTA/L and 
further defining the process of face-to-face supervision of tempo-
rary permit holders. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts all occupa-
tional therapists who countersign OTA/L documentation and it af-
fects all OTA/L practitioners licensed in the state. It also will affect 
all practitioners who supervise temporary permit holders and those 
individuals who are temporary permit holders. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Countersigning notes and providing and 
receiving the appropriate level of supervision. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): no additions costs will occur. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question. All practitioners will have clear su-
pervision guidelines for documentation and providing face-to-face 
supervision for temporary permit holders. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A and set forth in this 
regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish fees 
 (9) TIERING: Is tiering applied? Tiering supervision require-
ments set forth in the regulation are tired for occupational therapy 
assistants, occupational therapy aides, occupational therapy stu-
dents, and temporary permit holders for only OTA/L practitioners 
are regulated practitioners under KRS 319A. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 

the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment will not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:140. Code of ethics and unprofessional con-
duct[and code of ethics]. 
 
 RELATES TO: KRS 319A.160, 319A.190 
 STATUTORY AUTHORITY: KRS 319A.070(3), 319A.190 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 
319A provides for the denial, refusal to renew, suspension, revoca-
tion, or imposition of probationary conditions upon a license for 
various violations of the Act and violation of the administrative reg-
ulations promulgated pursuant thereto. This administrative regula-
tion sets forth a description of the code of ethics and unprofession-
al conduct[and also a code of ethics]. 
 
 Section 1. The following code of ethics consists of general 
guidelines for occupational therapy practice. The code of ethics 
shall be as established in this section. 
 (1) An OT/L or an OTA/L shall be responsible for providing 
services without regard to race, creed, national origin, sex, age, 
handicap, disease entity, social status, financial status, or religious 
affiliation. 
 (2) An OT/L or an OTA/L shall be acquainted with applicable 
local, state, federal, and institutional rules and shall function ac-
cordingly. 
 (3) An OT/L or an OTA/L shall be responsible for informing 
employers, employees, and colleagues about those laws and poli-
cies that apply to the profession of occupational therapy. 
 (4) An OT/L or an OTA/L shall not use or participate in the use 
of any form of communication that contains a false, fraudulent, de-
ceptive, or unfair statement or claim. 
 (5) An OT/L or an OTA/L shall report any illegal, incompetent, 
or unethical practice to the appropriate authority. 
 (6) An OT/L or an OTA/L shall hold the appropriate credentials 
for providing service. 
 (7) An OT/L or an OTA/L shall actively maintain high standards 
of professional competence. 
 (8) An OT/L or an OTA/L shall function within the parameters 
of his or her competence and the standards of the profession. 
 (9) An OT/L or an OTA/L shall accurately represent his or her 
competence and training to the public. 
 (10) An OT/L or an OTA/L shall refer clients to other service 
providers or consult with other service providers when additional 
knowledge and expertise is required. 
 (11) An OT/L or an OTA/L shall protect the confidential nature 
of information gained from educational, practice, and investigation-
al activities unless sharing the information is necessary to protect 
the well-being of a third party. 
 (12) An OT/L or an OTA/L shall not disclose privileged infor-
mation when participating in reviews of peers, programs, or sys-
tems. 
 (13) An OT/L or an OTA/L shall include those people served in 
the intervention planning process. 
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 (14) An OT/L or an OTA/L shall maintain goal-directed and ob-
jective relationships with all people served. 
 (15) An OT/L or an OTA/L shall accurately record and report 
client information. 
 (16) An OT/L or an OTA/L shall inform those people served of 
the nature and potential outcomes of therapy and shall respect the 
right of potential recipients of service to refuse therapy. 
 (17) An OT/L or an OTA/L shall inform subjects involved in ed-
ucation or research activities of the potential outcome of those ac-
tivities. 
 (18) An OT/L or an OTA/L shall take all reasonable precautions 
to avoid harm to the recipient of services or detriment to the recipi-
ent's property. 
 (19) An OT/L or an OTA/L shall establish fees, based on cost 
analysis, that are commensurate with services rendered. 
 (20) An OT/L or an OTA/L shall require those whom they su-
pervise to adhere to ethical standards of conduct. 
 (21) An OT/L or an OTA/L who employs or supervises col-
leagues shall provide appropriate supervision. 
 (22) An OT/L or an OTA/L shall recognize the contributions of 
colleagues when disseminating professional information[Failure to 
comply with any of the provisions in this section shall constitute 
unprofessional conduct in the practice of occupational therapy. 
 (1) An OT/L or an OTA/L shall not delegate to an unlicensed 
employee or person a service which requires the skill, knowledge 
or judgment of an OT/L or an OTA/L; 
 (2) An OT/L or an OTA/L shall address goals identified in the 
evaluation and intervention plan; 
 (3) An OT/L or an OTA/L shall inform the referring source when 
any requested occupational therapy service is contraindicated, in 
the professional judgment of the licensee, and may refuse to carry 
out that request; 
 (4) An OT/L or an OTA/L shall not continue occupational ther-
apy services beyond the point of possible benefit to the client or 
provide therapy to the client more frequently than necessary to ob-
tain the maximum therapeutic effect; 
 (5) An OT/L or an OTA/L shall not directly or indirectly request, 
receive or participate in the dividing, transferring, assigning, rebat-
ing or refunding of an unearned fee or profit by means of a credit or 
other valuable consideration as an unearned commission, discount 
or gratuity in connection with the furnishing of occupational therapy 
services; 
 (6) An OT/L or an OTA/L shall not permit another person to 
use his or her license for any purpose; 
 (7) An OT/L or an OTA/L shall not abuse alcohol or any con-
trolled substance which affects the licensee's ability to engage in 
the practice of occupational therapy in a safe and competent man-
ner; 
 (8) An OT/L or an OTA/L shall not verbally or physically abuse 
a client; 
 (9) An OT/L or an OTA/L shall not engage in false or mislead-
ing advertising, betrayal of a professional confidence, or falsifica-
tion of a client's records; 
 (10) An OT/L or an OTA/L shall report a change of name or 
address to the board within thirty (30) days after a change of name 
or address occurs; 
 (11) An OT/L or an OTA/L shall notify the board within thirty 
(30) days after being adjudged guilty of malpractice by a court of 
competent jurisdiction; 
 (12) An OT/L or an OTA/L shall comply with any subpoena is-
sued by the board; and 
 (13) An OT/L or an OTA/L shall report to the board any viola-
tion of the Act or these administrative regulations. 
 (14)(a) An OT/L or an OTA/L shall not provide occupational 
therapy services in an incompetent manner. 
 (b) Incompetent practice includes: 
 1. A lack of the knowledge, judgment, or skill necessary to per-
form those modalities, methods, and techniques that come within 
the practice of occupational therapy; 
 2. A deviation below the standard of practice ordinarily pos-
sessed and applied by other OT/Ls and OTA/Ls in the Common-
wealth of Kentucky acting in the same or similar circumstances; or 
 3. A willful or repeated departure from or the failure to conform 

to the minimal standard of acceptable and prevailing practice of 
occupational therapy in the Commonwealth of Kentucky. 
 (15) An OT/L shall competently provide the following minimum 
services: 
 (a) Proper interpretation of all referrals; 
 (b) Proper client evaluations; 
 (c) The identification and documentation of the client’s prob-
lems and goals; 
 (d) The identification and documentation of an intervention 
plan; 
 (e) The appropriate OT services called for by the plan of care; 
 (f) A determination of the appropriate portions of the therapy 
program to be delegated to assistive personnel; 
 (g) A determination of the assistive personnel’s qualifications 
by training, experience, license, or certification to perform tasks 
before delegating those tasks; 
 (h) The appropriate supervision of individuals as required by 
201 KAR 28:130; 
 (i) Timely client reevaluations; and 
 (j) Maintain timely and adequate client records of all occupa-
tional therapy activity and client response. 
 (16) An OTA/L shall competently provide the following mini-
mum services as appropriate: 
 (a) The appropriate therapy called for by the intervention plan; 
 (b) A determination of the appropriate portions of the therapy 
program to be delegated to assistive personnel; 
 (c) A determination of the assistive personnel’s qualifications 
by training, experience, license, or certification to perform tasks 
before delegating those tasks; 
 (d) The appropriate supervision of individuals as required by 
201 KAR 28:130; and 
 (e) Maintain timely and adequate client records of all occupa-
tional therapy activity and client response. 
 (17)(a) An OT/L or an OTA/L shall not engage in acts of sexual 
misconduct with recipients of their services or in their presence. 
 (b) Sexual misconduct includes: 
 1. Engaging in or soliciting a sexual relationship, whether con-
sensual or nonconsensual. 
 2. Making sexual advances, requesting sexual favors, or en-
gaging in other verbal conduct or physical contact or acts of a sex-
ual nature. 
 (18)(a) An OT/L or an OTA/L shall not seek to obtain payment 
of a professional fee or compensation of any form through fraudu-
lent means. 
 (b) Seeking payment or compensation through fraudulent 
means includes: 
 1. Reporting incorrect service dates for the purpose of obtain-
ing payment; 
 2. Reporting charges for services not actually rendered other 
than unkept appointments; 
 3. Incorrectly reporting services rendered for the purpose of 
obtaining payment which is greater than that to which the licensee 
or the licensee’s employer is entitled; 
 4. Aiding a recipient of services in fraudulently obtaining pay-
ment from a third party; or 
 5. Otherwise falsifying a record for the purpose of obtaining a 
payment]. 
 
 Section 2. Failure to comply with any of the provisions in this 
section shall constitute unprofessional conduct in the practice of 
occupational therapy. 
 (1) An OT/L or an OTA/L shall report to the board any violation 
of the act or these administrative regulations. 
 (2) An OT/L or an OTA/L shall report a change of name or ad-
dress to the board within thirty (30) days after a change of name or 
address occurs. 
 (3) An OT/L or an OTA/L shall notify the board within thirty (30) 
days after being adjudged guilty of malpractice by a court of com-
petent jurisdiction. 
 (4) An OT/L or an OTA/L shall comply with any subpoena is-
sued by the board. 
 (5) An OT/L or an OTA/L shall not permit another person to 
use his or her license for any purpose. 
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 (6) An OT/L or an OTA/L shall not delegate to an unlicensed 
employee or person a service which requires the skill, knowledge, 
or judgment of an OT/L or an OTA/L. 
 (7) An OT/L or an OTA/L shall inform the referring source when 
any requested occupational therapy service is contraindicated, in 
the professional judgment of the licensee, and may refuse to carry 
out that request. 
 (8) An OT/L shall competently provide the following minimum 
services: 
 (a) Proper interpretation of all referrals; 
 (b) Proper client evaluations; 
 (c) The identification and documentation of the client’s prob-
lems and goals; 
 (d) The identification and documentation of an intervention 
plan; 
 (e) The appropriate OT services called for by the plan of care; 
 (f) A determination of the appropriate portions of the therapy 
program to be delegated to assistive personnel; 
 (g) A determination of the assistive personnel’s qualifications 
by training, experience, license, or certification to perform tasks 
before delegating those tasks; 
 (h) The appropriate supervision of individuals as required by 
201 KAR 28:130; 
 (i) Timely client reevaluations; and 
 (j) Maintain timely and adequate client records of all occupa-
tional therapy activity and client response. 
 (9) An OTA/L shall competently provide the following minimum 
services as appropriate: 
 (a) Seek appropriate supervision as required by 201 KAR 
28:130; 
 (b) The appropriate therapy called for by the intervention plan; 
 (c) A determination of the appropriate portions of the therapy 
program to be delegated to assistive personnel; 
 (d) A determination of the assistive personnel’s qualifications 
by training, experience, license, or certification to perform tasks 
before delegating those tasks; 
 (e) The appropriate supervision of individuals as required by 
201 KAR 28:130; and 
 (f) Maintain timely and adequate client records of all occupa-
tional therapy activity and client response. 
 (10)(a) An OT/L or an OTA/L shall not provide occupational 
therapy services in an incompetent manner. 
 (b) Incompetent practice includes: 
 1. A lack of the knowledge, judgment, or skill necessary to per-
form those modalities, methods, and techniques that come within 
the practice of occupational therapy; 
 2. A deviation below the standard of practice ordinarily pos-
sessed and applied by other OT/Ls and OTA/Ls in the Common-
wealth of Kentucky acting in the same or similar circumstances; or 
 3. A willful or repeated departure from or the failure to conform 
to the minimal standard of acceptable and prevailing practice of 
occupational therapy in the Commonwealth of Kentucky. 
 (11) An OT/L or an OTA/L shall address goals identified in the 
evaluation and intervention plan. 
 (12) An OT/L or an OTA/L shall not continue occupational 
therapy services beyond the point of possible benefit to the client 
or provide therapy to the client more frequently than necessary to 
obtain the maximum therapeutic effect. 
 (13) An OT/L or an OTA/L shall not engage in false or mislead-
ing advertising, betrayal of a professional confidence, or falsifica-
tion of a client's records. 
 (14)(a) An OT/L or an OTA/L shall not seek to obtain payment 
of a professional fee or compensation of any form through fraudu-
lent means. 
 (b) Seeking payment or compensation through fraudulent 
means includes: 
 1. Reporting incorrect service dates for the purpose of obtain-
ing payment; 
 2. Reporting charges for services not actually rendered other 
than unkept appointments; 
 3. Incorrectly reporting services rendered for the purpose of 
obtaining payment which is greater than that to which the licensee 
or the licensee’s employer is entitled; 

 4. Aiding a recipient of services in fraudulently obtaining pay-
ment from a third party; or 
 5. Otherwise falsifying a record for the purpose of obtaining a 
payment. 
 (15) An OT/L or an OTA/L shall not directly or indirectly re-
quest, receive, or participate in the dividing, transferring, assigning, 
rebating, or refunding of an unearned fee or profit by means of a 
credit or other valuable consideration as an unearned commission, 
discount, or gratuity in connection with the furnishing of occupa-
tional therapy services. 
 (16) An OT/L or an OTA/L shall not abuse alcohol or any con-
trolled substance which affects the licensee's ability to engage in 
the practice of occupational therapy in a safe and competent man-
ner. 
 (17) An OT/L or an OTA/L shall not verbally or physically 
abuse a client. 
 (18)(a) An OT/L or an OTA/L shall not engage in acts of sexual 
misconduct with recipients of their services or in their presence. 
 (b) Sexual misconduct includes: 
 1. Engaging in or soliciting a sexual relationship, whether con-
sensual or nonconsensual; or 
 2. Making sexual advances, requesting sexual favors, or en-
gaging in other verbal conduct or physical contact or acts of a sex-
ual nature[The following code of ethics consists of general guide-
lines for occupational therapy practice. The code of ethics shall be 
as follows: 
 (1) An OT/L or an OTA/L shall be responsible for providing 
services without regard to race, creed, national origin, sex, age, 
handicap, disease entity, social status, financial status or religious 
affiliation; 
 (2) An OT/L or an OTA/L shall inform those people served of 
the nature and potential outcomes of therapy and shall respect the 
right of potential recipients of service to refuse therapy; 
 (3) An OT/L or an OTA/L shall inform subjects involved in edu-
cation or research activities of the potential outcome of those ac-
tivities; 
 (4) An OT/L or an OTA/L shall include those people served in 
the intervention planning process; 
 (5) An OT/L or an OTA/L shall maintain goal-directed and ob-
jective relationships with all people served; 
 (6) An OT/L or an OTA/L shall protect the confidential nature of 
information gained from educational, practice, and investigational 
activities unless sharing the information is necessary to protect the 
well-being of a third party; 
 (7) An OT/L or an OTA/L shall take all reasonable precautions 
to avoid harm to the recipient of services or detriment to the recipi-
ent's property; 
 (8) An OT/L or an OTA/L shall establish fees, based on cost 
analysis, that are commensurate with services rendered; 
 (9) An OT/L or an OTA/L shall hold the appropriate credentials 
for providing service; 
 (10) An OT/L or an OTA/L shall function within the parameters 
of his competence and the standards of the profession; 
 (11) An OT/L or an OTA/L shall actively maintain high stand-
ards of professional competence; 
 (12) An OT/L or an OTA/L shall refer clients to other service 
providers or consult with other service providers when additional 
knowledge and expertise is required; 
 (13) An OT/L or an OTA/L shall be acquainted with applicable 
local, state, federal, and institutional rules and shall function ac-
cordingly; 
 (14) An OT/L or an OTA/L shall be responsible for informing 
employers, employees and colleagues about those laws and poli-
cies that apply to the profession of occupational therapy; 
 (15) An OT/L or an OTA/L shall require those whom they su-
pervise to adhere to ethical standards of conduct; 
 (16) An OT/L or an OTA/L shall accurately record and report 
client information; 
 (17) An OT/L or an OTA/L shall accurately represent his or her 
competence and training to the public; 
 (18) An OT/L or an OTA/L shall not use or participate in the 
use of any form of communication that contains a false, fraudulent, 
deceptive, or unfair statement or claim; 
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 (19) An OT/L or an OTA/L shall report any illegal, incompetent 
or unethical practice to the appropriate authority; 
 (20) An OT/L or an OTA/L shall not disclose privileged infor-
mation when participating in reviews of peers, programs, or sys-
tems; 
 (21) An OT/L or an OTA/L who employs or supervises col-
leagues shall provide appropriate supervision; and 
 (22) An OT/L or an OTA/L shall recognize the contributions of 
colleagues when disseminating professional information]. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth a description of the code of ethics and 
unprofessional conduct in the practice of occupational therapy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRS 319A.070(3), 319A.190. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.160, 319A.190. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation sets forth the procedures and guidelines for pro-
fessional code of ethics and behaviors that are unprofessional and 
can potentially cause harm to consumers of occupational therapy. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the regulation by more 
clearly spelling out what the code of ethics is and clarifying various 
areas of unprofessional behavior. The current regulation formatting 
reads like a laundry list of statements beginning with what one 
shall not do. This amendment cleans up the language and catego-
rizes components of the code of ethics and the unprofessional be-
haviors so that a licensee will have a much clearer understanding 
of what actions one shall do and what actions one shall not engage 
in. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to clarify ethical actions 
that licensees shall do and to clarify actions considered unprofes-
sional and subject to disciplinary action by the board. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes KRS 319A.070(3), 319A.190 by defining actions 
licensees shall complete as a part of the code of ethics and actions 

considered unprofessional which shall not be done by licensees. 
This administrative regulation sets forth a description of the code of 
ethics and unprofessional conduct 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will explicate actions licen-
sees shall do as a part of the code of ethics prior to listing what 
unprofessional behaviors a licensee shall not do. The amendment 
also categorizes or classifies actions into various components of 
the process of providing care grouping actions together in an effort 
to clarify terms for licensees and the public. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts all licensees 
regulated under KRS 319.A, all consumers of occupational therapy 
services, and it impacts agencies or organizations that hire occu-
pational therapists. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Licensees will have to read and under-
stand the regulation and act in accordance with the regulation. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): no additions costs will occur. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question. Licensees will have a clearer under-
standing of what they shall and shall not do when engaged in the 
practice of occupational therapy. Consumers and representatives 
of agencies or organizations who hire licensed occupational thera-
py personnel will have a clearer understanding of the ethical duties 
of licensed practitioners. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A as set forth in KRS 
319A.170, 201 KAR 28:110 and 201 KAR 28:090. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish fees 
 (9) TIERING: Is tiering applied? The regulation does set out 
explicit code of conduct actions for OT/L and OTA/L practitioners 
licensed under KRS 319.A therefore tiering does apply to actions 
within the code of conduct and actions deemed unprofessional. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3), 319A.190 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
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(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment does not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:170. Deep physical agent modalities. 
 
 RELATES TO: KRS 319A.010(8), 319A.080(4), 319A.170(1)(c) 
 STATUTORY AUTHORITY: KRS 319A.070(3), 319A.080(4)(b) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.080(4) allows the board to set forth guidelines for the training 
and instruction necessary for the use of deep physical agent mo-
dalities. KRS 319A.070 states that the board shall issue a certifica-
tion to a person who qualifies under this administrative regulation. 
This administrative regulation sets forth the requirements for ob-
taining certification in deep physical agent modalities. 
 
 Section 1. Definition. "DPAM Specialty Certification" means the 
certification issued to a Kentucky-licensed occupational therapist or 
licensed occupational therapist assistant who meets the standards 
set forth in KRS 319A.180 and this administrative regulation and 
who has been certified by the board. 
 
 Section 2. Application. A licensee, before utilizing deep physi-
cal agent modalities, shall submit an application to the board for a 
DPAM Specialty Certification. (1) The application shall be accom-
panied by: 
 (a) Payment of the fee required by KRS 319A.170(1)(c); and[.] 
 (b) Proper documentation that the applicant has met all educa-
tional and clinical requirements for certification which include: 
 1. Successful completion of the requisite hours of training and 
instruction required by KRS 319A.080(4) for the level of licensure 
held by the applicant; and 
 2. Successful completion of the five (5) treatment sessions that 
are signed off by the DPAM supervisor and meet the requirements 
specified in Section 4 of this administrative regulation. 
 (2) The documentation shall include: 
 (a) The names and addresses of the person or organization 
presenting the courses, workshops, seminar, or training attended 
by the applicant; 
 (b) A copy of the course syllabus or a description of the course, 
workshop, or seminar which includes a summary of the learning 
objectives and teaching methods employed in the course, work-
shop, or seminar, a timed agenda of the course, workshop, or sem-
inar with the content areas identified in Section 3(2)(a) to (j) of this 
administrative regulation clearly detailed within the 
timeframes,[and] the qualifications of the instructors, and KBLOT 
course approval documentation provided by the board to the per-
son or organization presenting the course, workshop, or seminar; 
 (c) The name,[and] address, and credentials of the person 
identified as the DPAM supervisor who supervised the five (5) 
treatment sessions; 
 (d) A statement signed by the designed program official con-
firming successful completion of the training or course of instruc-
tion; and 

 (e) A statement signed by the DPAM supervisor confirming that 
the applicant has completed five (5) supervised treatment sessions 
and that the criteria set forth in Section 4 of this administrative reg-
ulation have been met[; and 
 (e) A statement signed by the designed program official con-
firming successful completion of the training or course of instruc-
tion]. 
 (3) A DPAM Specialty Certification shall be issued by the board 
before the individual can begin using deep physical agent modali-
ties except when a qualified licensee is performing those modali-
ties as part of a supervised program to complete the five (5) super-
vised treatment sessions required for a DPAM Specialty Certifica-
tion under this administrative regulation. 
 (4) The board shall maintain a roster of persons who have 
been issued DPAM Specialty Certification for the use of deep 
physical agent modalities.[(5) An OT/L or OTA/L who is also li-
censed by the Kentucky Board of Physical Therapy as a physical 
therapist or physical therapist assistant and who seeks a DPAM 
certification shall be certified by the board upon application.] 
 
 Section 3. Training and Instruction. (1) The training and in-
struction shall be earned by direct personal participation in cours-
es, workshops, or seminars. 
 (2) The content of the courses, workshops, or seminars shall 
include hands on training and instruction. Training shall not consist 
of all on-line courses that do not provide hands on lab instruction. 
Training shall include[in] the following subject areas: 
 (a) Principles of physics related to specific properties of light, 
water, temperature, sound, and electricity; 
 (b) Physiological, neurophysiological, and electrophysiological 
changes which occur as a result of the application of each of the 
agents identified in KRS 319A.010(8); 
 (c) Theory and principles of the utilization of deep physical 
agents which includes guidelines for treatment or administration of 
agents within the philosophical framework of occupational therapy; 
 (d) The rational and application of the use of deep physical 
agents; 
 (e) The physical concepts of ion movement; 
 (f) Critical thinking and decision making regarding the indica-
tions and contraindications in the use of deep physical agents; 
 (g) Types selection and placement of various agents utilized; 
 (h) Methods of documenting the effectiveness of immediate 
and long-term effects of interventions; 
 (i) Characteristics of equipment including safe operation, ad-
justment, and care of the equipment; and 
 (j) Application and storage of specific pharmacological agents. 
 (3) The training and instruction shall include at a minimum 
eight (8) hours for an OTA/L and four (4) hours for an OT/L of 
hands on laboratory experience using DPAMs. 
 (4) All courses, workshops, or seminars utilized for DPAM 
Specialty Certification shall meet the requirements of subsection 
(2)(a) to (j) of this section, be at least four (4) hours in length, 
and[The programs shall be approved or recognized either by the 
American Occupational Therapy Association or the American So-
ciety of Hand Therapists or] be approved by the board. 
 (5)[(4)] A person or organization who is seeking board approval 
for training and instruction for DPAM courses, workshops, or semi-
nars which are intended to meet the requirements of KRS 
319A.080(4) shall submit a ["]DPAM Course, Workshop, or Semi-
nar Provider Approval Application Form["] to the board prior to the 
first occurrence of the DPAM course, workshop, or seminar. Once 
approved by the board, a DPAM course, workshop, or seminar 
may occur multiple times throughout the year of approval. A DPAM 
course, workshop, or seminar approval shall expire one (1) year 
after the approval date. A new DPAM Course, Workshop, or Semi-
nar Provider Approval Application Form shall be submitted to the 
board on an annual basis. 
 
 Section 4. Supervised Treatment Sessions. (1) The supervised 
treatment sessions required for DPAM Specialty Certification shall 
be sufficiently detailed to allow the DPAM[Specialty Certification] 
supervisor to determine that the supervisee has demonstrated the 
following skills: 
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 (a) The ability to evaluate or contribute to the evaluation of the 
client, depending upon the applicant's licensure status as an OT/L 
or an OTA/L and make an appropriate selection of the deep physi-
cal agent to be utilized; 
 (b) A thorough knowledge of the effects of the deep physical 
agent which is to be utilized; 
 (c) The ability to explain the precaution, contraindication, and 
rationale of the specific deep physical agent utilized; 
 (d) The ability to formulate and justify the occupational therapy 
intervention plan specifically delineating the adjunctive strategy 
associated with the use of each deep physical agent; 
 (e) The capability to safely and appropriately administer the 
deep physical agent; 
 (f) The ability to properly document the parameters of interven-
tion which include the client’s response to treatment and the rec-
ommendations for the progression of the intervention process; and 
 (g) The skills identified in paragraphs (d) and (f) of this subsec-
tion are not applicable to an OTA/L’s practice and an OTA/L is not 
required to demonstrate the skill in a supervised treatment session. 
 (2) The supervised treatment sessions shall include one (1) 
session for each of the following areas: 
 (a) Iontophoresis; 
 (b) Ultrasound; and 
 (c) Electrical stimulation. 
 (3) The remaining two (2) sessions may cover any deep physi-
cal agent identified in KRS 319A.010(8) including those identified 
in subsection (2)(a) to (c) of this section. 
 (4) Supervised treatment sessions may be completed in a la-
boratory portion of an instructional course, provided that the in-
structor meets the board’s requirements for a DPAM specialty cer-
tification supervisor and that all of the requirements of this adminis-
trative regulation have been met. 
 (5)[5.] Treatment sessions shall be completed under the direct 
supervision of an OT/L[a person] who meets the requirements of 
subsection (5) of this section and is approved by the board. 
 (6)[6.] Before an OT/L[individual] may be a DPAM supervisor 
for the treatment sessions specified in this administrative regula-
tion, he or she shall: 
 (a) Have a DPAM Specialty Certification issued by the board; 
 (b)[Be licensed or certified by a state agency that has the au-
thority to permit the use of deep physical agent modalities; 
 (b) Be licensed at a level which permits the individual to fully 
and independently evaluate the client; 
 (c)] Be in good standing with the board[that agency]; and 
 (c)[(d)] Have one (1) year of clinical experience in the use of 
deep physical agent modalities. 
 (7) Individuals other than OT/Ls who have previously been ap-
proved as a DPAM supervisor under this administrative regulation 
shall maintain the status as a DPAM supervisor until March 31, 
2015. After this time, only OT/Ls who meet the requirements of this 
section shall remain active DPAM supervisors and be approved by 
the board. 
 (8) The issuance of the DPAM specialty certification by the 
board only shows that the applicant has met the minimum require-
ments of KRS 319A.080(4)(a). It shall be the duty of the individual 
licensee to determine his or her competency to provide a specific 
DPAM for a client. 
 
 Section 5. An OTA/L certified to use DPAMs under this admin-
istrative regulation may only use DPAMs when supervised by an 
OT/L certified to use DPAMs under this administrative regulation. 
 
 Section 6. Incorporation by Reference. (1) "DPAM Course, 
Workshop or Seminar Provider Approval Application Form", No-
vember 14, 2014, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Licensure 
for Occupational Therapy, 911 Leawood Drive, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 

 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the requirements for obtaining certification 
in deep physical agent modalities. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRS 319A.080(4) 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.070(3), 319A.080(4)(b) by outlining the 
procedures for obtaining a DPAM Specialty Certification KRS 
319A.080(4) (b) which outlines the need to promulgate regulations 
to set forth the guidelines for training and instruction. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation sets forth the procedures and guidelines for the 
DPAM Specialty Certification, for the requirements of the courses, 
workshops or seminars, and for the skills of the DPAM supervisor. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the regulation by clarifying 
that courses, workshops, or seminars must have hands on use of 
the DPAMs. It will change who can be a DPAM supervisor to only 
OT/Ls who are regulated under 319A who have used DAPMs for 
longer than an a year the amendment will place minimal timelines 
on approved courses and require that all courses must be ap-
proved by the board. 
 (b) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statute KRS 319A.080(4) by defining appropriate course 
content, course requirements, supervision and application for li-
censees applying for a DPAM Specialty Certification. 
 (c) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by clarifying the process of completing 
the steps for obtaining a DPAM Specialty Certification and the re-
quirements of training and instruction. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts licensees 
who are seeking to become DPAM Specialty Certified, individuals 
or organizations planning on conducting courses, workshops or 
seminars pertaining to DPAMs and to individuals who currently are 
or those wanting to become DPAM supervisors. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
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cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The amendment requires all courses, 
workshops or seminars be approved by the board, that licensees 
apply to become DPAM certified. The changes are meant to clarify 
and streamline the application process for licensees. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): no additional costs will occur with the amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question. All practitioners will have clearer 
guidelines for documentation of training and instruction to become 
DPAM Specialty Certified. This amendment will reduce the time 
required for the approval process. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A.170. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does have establish fees for application 
for DPAM Specialty Certification, but this amendment does not al-
ter the fee structure of the regulation. 
 (9) TIERING: Is tiering applied? Tiering of training require-
ments are set forth in the regulation. OTA/L, have different stand-
ards than OT/Ls under this regulation. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.080, 319A.070. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure for Occupational Therapy 

(Amendment) 
 

 201 KAR 28:180. Temporary permits. 
 
 RELATES TO: KRS 319A.100 
 STATUTORY AUTHORITY: KRS 319A.070 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.100 authorizes the board to issue a temporary permit to cer-
tain applicants for licensure. This administrative regulation sets 
forth the requirements for obtaining and practicing under a tempo-
rary permit. 
 
 Section 1. The applicant for a temporary permit shall submit 
the following items to the board for temporary permit consideration: 
 (1) A completed application form for licensure as an occupa-
tional therapist as defined in 201 KAR 28:060 or submit a complet-
ed application form for licensure as an occupational therapy assis-
tant as required by 201 KAR 28:060; 
 (2) An official verification of the completion of educational re-
quirements and fieldwork requirements from an educational pro-
gram accredited by ACOTE or its equivalent; 
 (3) A completed Supervision Temporary Permit Form from a 
licensed occupational therapist who is currently in good standing 
with the board, indicating that the licensed occupational therapist 
shall assume responsibility for the supervision of the temporary 
permit applicant in accordance with the requirements of 201 KAR 
28:130, Section 2; 
 (4) An official NBCOT Authorization to Test Form or its equiva-
lent and evidence that an official NBCOT Score Transfer Report 
was requested to be sent to the Kentucky Board of Licensure for 
Occupational Therapy; and 
 (5) The appropriate fee for licensure as required by 201 KAR 
28:110. 
 
 Section 2. A temporary permit holder who is working towards 
becoming licensed as an occupational therapist or occupational 
therapy assistant who has been unsuccessful in passing the 
NBCOT or equivalent certification examination for a second time 
shall have the temporary permit revoked by the board[shall notify 
the board in writing within ten (10) calendar days from receiving 
notification from NBCOT the he/she has failed to pass the exami-
nation on the second attempt. 
 Section 3. If the examination is available on an ongoing, on-
demand basis, a temporary permit shall be valid for up to 180 days 
from issuance by the board]. 
 
 Section 3.[4.] Upon successful completion of the certification 
examination, a temporary permit holder shall be licensed by the 
board[immediately submit a copy of the NBCOT certification or its 
equivalent to obtain licensure]. 
 
 Section 4.[5.] Incorporation by Reference. (1) "Supervision 
Temporary Permit Form" is incorporated by reference. 
 (2) This material[It] may be inspected, copied, or obtained, 
subject to applicable copyright law, at Kentucky Board of Licensure 
for Occupational Therapy, 911 Leawood Drive, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
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ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov 
 

REGULATORY ANALYSIS AND TIERING STATEMENT 
 
Contact persons: Jeremy Reed, Scott DeBurger  
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the requirements for obtaining and practic-
ing under a temporary permit through approval from the Kentucky 
Board of Licensure for Occupational Therapy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish temporary permit re-
quirements related KRS 319A.100 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.100 by establishing up to date re-
quirements set forth in KRS 319A.100. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing the requirements for supervision and practice 
as a temporary permit holder. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment change will require that electronic evi-
dence of successful exam completion come directly from NBCOT 
and eliminates outdated language since the examination is availa-
ble electronically on a demand basis and an unsuccessful candi-
date can take the exam within thirty (30) days. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to assure timely exami-
nation results processing of temporary permit holders and issuance 
of licenses. The changes will also close a current loop hole that 
exists with the old wording that extends the period that a non-
competent individual can practice under a temporary permit be-
yond the two (2) examination attempts spelled out in KRS 
319A.100. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statutes by setting the requirements for supervision and 
timing of temporary permits in KRS 319A.100. so that the Kentucky 
Board of Licensure Occupational Therapy Board can carry out its 
duties effectively, timely and in alignment with current practice 
standards for secure and valid exam results reporting and periods 
between examinations. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by mandating that valid exam results 
are sent securely and directly from the examination body NBCOT 
to the Kentucky Board for Licensure for Occupational Therapy and 
that incompetent individuals cannot continue to practice as a tem-
porary permit holder beyond two unsuccessful attempts. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts only occupa-
tional therapy new graduates who have never been licensed or 
certified previously that want to practice before sitting for the exam-
ination to become certified by NBCOT which is required to become 
licensed by the Kentucky Board for Licensure for Occupational 
Therapy. In today’s environment less than five (5) percent licen-
sees opt for becoming temporary permit holders prior to obtaining 
full licensure. 

 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: occupational therapy new graduates 
when applying for examination by NBCOT as exam candidates will 
need to request that electronic exam scores be sent to the Ken-
tucky Board for Licensure in Occupational Therapy before request-
ing a temporary permit. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The request for electronic exam results be sent from 
NBCOT to the Kentucky Board will cost thirty-five (35) dollars. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this amendment 
assists entities in (3) to obtain a license to practice in a timelier 
more efficient manner with fewer hard copy document require-
ments. A temporary Permit holder will receive full licensure status 
automatically upon receipt of a successful passing score. The elec-
tronic score report to KBLOT is delivered at the same time that the 
applicant receives the score report. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees as outlined in KRS 319A.150, KRS 319A.170, and Li-
cense renewal fees as outlined in KRS 319A160. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
amendment to this administrative regulation will not establish or 
increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is applicable for this 
amendment requirement will only affect those applicants who have 
never previously been licensed or certified by any other state and 
seek to become temporary permit holders before being fully li-
censed by the board. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None - No change 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None – 
No Changes 
 (c) How much will it cost to administer this program for the first 
year? None 
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 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment does not create any new 
revenue for the board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure of Occupational Therapy 

(Amendment) 
 

 201 KAR 28:200. Continuing competence. 
 
 RELATES TO: KRS 210.366, 319A.070(3)(d), 319A.160 
 STATUTORY AUTHORITY: KRS 319A.070(3)(a) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.070(3) allows the board to set forth the requirements for con-
tinuing competence. This administrative regulation sets forth the 
requirements for licensees to demonstrate continuing competence. 
 
 Section 1. Definitions. (1) "Continuing competence" means a 
dynamic, multidimensional process to develop and maintain the 
knowledge, skills, interpersonal abilities and critical and ethical 
reasoning necessary to perform occupational therapy professional 
responsibilities. 
 (2) "Continuing competence unit" means an assigned unit of 
measure for each continuing competence activity for which the val-
ues are given in Section (5) of this administrative regulation. 
 (3) "Contact hour" means sixty (60) minutes engaged in a 
learning activity, excluding meals, breaks, and registration. 
 (4) "CCU" means continuing competence unit. 
 (5) "Training program in suicide assessment, treatment, and 
management" means a training program that contains suicide as-
sessment including screening and referral, suicide treatment, and 
suicide management approved by the board. 
 
 Section 2. Continuing Competence Requirements. (1) A licen-
see applying for license renewal shall complete a minimum of 
twelve (12) CCUs of qualified activities for maintaining continuing 
competence during the preceding annual renewal period. 
 (2) A licensee who is issued a license for a period less than 
twelve (12) months shall prorate the number of CCUs to one (1) 
CCU for each month licensed. 
 (3) An applicant for reinstatement or licensure who was previ-
ously licensed by the board and whose license has been put on 
inactive status, revoked, or expired for three (3) years or less from 
the time the application is filed shall obtain twelve (12) CCUs of 
qualified activities for maintaining continuing competence for each 
year in which the license has been in the status prior to receiving 
the license. 
 (4) An applicant for licensure who was previously licensed by 
the board and whose license has lapsed for more than three (3) 
years shall obtain thirty-six (36) CCUs of qualified activities for 
maintaining continuing competence. 
 (5) Beginning January 1, 2015, a licensee shall, at least once 
every six (6) years, complete six (6) hours of training in suicide as-
sessment, treatment, and management that is approved by the 
board. During the implementation of this requirement, all practi-
tioners licensed before the implementation date shall complete the 
first training by July 2016. A licensee applying for initial licensure or 
certification on or after the effective implementation date may delay 
completion of the first training required by this section for six (6) 
years after initial licensure if he or she can demonstrate successful 
completion of at least six (6) hours of academic training in suicide 
assessment, treatment, and management that: 
 (a) Was completed no more than six (6) years prior to the ap-
plication for initial licensure; and 
 (b) Is listed on the best practices registry of the American 
Foundation for Suicide Prevention and the Suicide Prevention Re-

source Center. 
 
 Section 3. Qualified Activities for Maintaining Continuing Com-
petence. The following activities qualify for the continuing compe-
tence requirements of this administrative regulation: 
 (1) Continuing education courses. 
 (a) A licensee may earn one (1) CCU for each contact hour in 
continuing education courses including workshops, seminars, con-
ferences, electronic courses, or self-study courses. 
 (b) Documentation for this activity shall include a certificate of 
completion or similar documentation including: 
 1. Name of course, date, and the author or instructor; 
 2. Name of sponsoring organization and the location of the 
course; and 
 3. The number of contact hours attended. 
 (c) A suicide assessment, treatment, and management training 
program attended to meet the requirements established in Section 
2(5) of this administrative regulation shall total six (6) hours of CCU 
and be approved by the board. 
 (2) Employer provided in-service training. 
 (a) A licensee may earn one (1) CCU for each contact hour of 
in-service training provided to the licensee by the licensee's em-
ployer. 
 (b) No more than six (6) CCUs of employer-provided training 
may be counted towards the total number of required CCUs. If an 
employer hosts continuing education courses open to practitioners 
outside of the organization, these courses shall fall under subsec-
tion (1) of this section. 
 (c) Training that deals with issues completely unrelated to the 
practice of occupational therapy that are required for employment 
compliance standards shall not be counted toward the continuing 
competence requirements. 
 (d) Documentation for this activity shall include a certificate of 
completion or similar documentation including: 
 1. Name of course, date, and the instructor; 
 2. Name of providing organization and the location of the 
course; and 
 3. The number of contact hours attended. 
 (e) In-service training is structured training that is offered to an 
employee and that is intended to maintain or enhance the employ-
ee’s job performance or to meet requirements that are imposed on 
the employer by a credentialing body. 
 (3) Academic coursework. 
 (a) Participation in on-site or distance learning academic 
courses from a university, college, or vocational technical adult 
education course related to the practice of occupational therapy 
shall be counted towards the requirements of this administrative 
regulation. 
 (b) A licensee may earn six (6) CCUs per credit hour. 
 (c) Documentation for this activity shall include: 
 1. An official transcript indicating successful completion of the 
course and the date on which the course was taken; and 
 2. A description of the course from the school catalogue or 
course syllabus. 
 (4) Independent study. 
 (a) Independent study may includes reading books, journal 
articles, reviewing videos, and activities of a similar nature. 
 (b) A licensee may earn one (1) CCU for one (1) contact hour 
spent in an independent study activity. 
 (c) Documentation for this activity shall include: 
 1. Title, author, and publisher of the material; 
 2. The time spent on the material; 
 3. The date of completion; and 
 4. A statement that describes how the activity relates to a li-
censee’s current or anticipated roles and responsibilities. 
 (d) No more than six (6) CCUs from this category shall be 
counted toward the total. 
 (5) Mentorship. 
 (a) Credit may be earned by each participant in a formalized 
mentorship agreement defined by a signed contract between the 
mentor and mentee that outlines specific goals and objectives and 
designates the plan of activities for the participants. 
 (b) A licensee may earn one (1) CCU for five (5) contact hours 
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spent in activities directly related to achievement of goals and ob-
jectives under a mentorship agreement. 
 (c) Documentation for this activity shall include: 
 1. The name of mentor and mentee; 
 2. A copy of a signed agreement; 
 3. The dates, hours spent and focus of mentorship activities; 
and 
 4. A statement outlining the outcomes of mentorship agreement. 
 (6) Fieldwork supervision. 
 (a) Credit may be earned by participation as the primary clini-
cal fieldwork educator for an OT or OTA fieldwork student. 
 (b) A licensee may earn one (1) CCU per forty (40) hours of 
supervision for each fieldwork student supervised. 
 (c) Documentation shall include: 
 1. A written verification from the school to the fieldwork educa-
tor with the name of student, school, and dates of fieldwork or the 
signature page of the completed student evaluation form. 
 2. Evaluation scores and comments should be deleted or 
blocked out. 
 (7) Professional writing. 
 (a) Credit may be earned by the publication of a book, chapter, 
or article. 
 (b) A licensee may earn: 
 1. Twelve (12) CCUs as an author of a book; 
 2. Six (6) CCUs as an editor of a book; 
 3. Six (6) CCUs as author of a chapter; 
 4. Four (4) CCUs as author of a peer reviewed article; 
 5. Two (2) CCUs as author of a nonpeer reviewed article; 
 (c) Documentation for this activity shall consist of full reference 
for publication including, title, author, editor, and date of publica-
tion; or copy of acceptance letter if not yet published. 
 (8) Professional presentations and instruction. 
 (a) Credit may be earned by the presentation of academic 
guest lectures, state or national workshops or conferences, and 
employer-provider in-service training for OT/Ls or OTA/Ls. 
 (b) A licensee may earn two (2) CCUs for each hour of credit 
that is awarded for an activity. 
 (c) Documentation for this activity shall include a copy of offi-
cial program, schedule, or syllabus including presentation title, 
date, hours of presentation, and type of audience or verification of 
that signed by the sponsor. 
 (9) Research. 
 (a) Credit may be earned for the development of or participa-
tion in extensive scholarly research activities or extensive outcome 
studies. 
 (b) A licensee may earn one (1) CCU for one (1) contact hour 
spent working on a research project. 
 (c) Documentation for this activity shall include verification from 
the primary investigator indicating the name of research project, 
dates of participation, major hypotheses or objectives of the pro-
ject, and licensee’s role in the project. 
 (10) Grants. 
 (a) Credit may be earned for the development of a grant pro-
posal. 
 (b) A licensee may earn one (1) CCU for one (1) contact hour 
spent working on a grant proposal. 
 (c) Documentation for this activity shall include name of grant 
proposal, name of grant source, purpose and objectives of the pro-
ject, and verification from the grant author regarding licensee’s role 
in the development of the grant if not the author. 
 (11) Professional meetings and activities. 
 (a) Participation in board or committee work with agencies or 
organizations in professionally related areas to promote and en-
hance the practice of occupational therapy may be counted toward 
the requirements of this administrative regulation. 
 (b) A licensee may earn one (1) CCU for five (5) contact hours 
on a committee or board. 
 (c) Documentation for this activity shall include: 
 1. The name of the committee or board, name of the agency or 
organization, purpose of service, and description of licensee’s role; 
and 
 2. The participation shall be validated by an officer or repre-
sentative of the organization or committee. 

 (d) No more than six (6) CCUs from this category shall be 
counted toward the total. 
 (12) Specialty certifications. 
 (a) The board shall recognize completion of activities that re-
sult in an advanced competence credential or specialty certification 
earned or recertified during the current renewal period. 
 (b) A licensee may earn up to twelve (12) CCUs for each ad-
vanced competence recognition or specialty certification credential 
earned or recertified during a renewal period. 
 (c) Documentation for this activity shall include a certificate of 
completion that identifies satisfactory completion of requirements 
for obtaining advanced competence recognition or specialty certifi-
cation. 
 (13) Continuing competence plan. 
 (a) A licensee may earn two (2) CCUs for completion of activi-
ties related to the development and implementation of a continuing 
competence plan for professional development. 
 (b) Documentation for this activity shall include a signed docu-
ment by the licensee attesting to the fact that he or she has used a 
formal assessment process which included the establishment of 
professional development goals and objectives and a portfolio ap-
proach to organize and document continuing competence activities 
related to the licensee’s plan. 
 (14) Volunteer services. 
 (a) Credit may be earned by participation in volunteer services 
performed for organizations, populations, or individuals if the ser-
vices maintain or enhance the licensee’s competence in profes-
sional skills in the practice of occupational therapy. 
 (b) A licensee may earn one (1) CCU for each five (5) contact 
hours. 
 (c) Documentation for this activity shall include verification let-
ter from organizations and report of outcomes of services provided. 
 (d) No more than six (6) CCUs from this category shall be 
counted toward the total. 
 
 Section 4. Approval of Courses for Continuing Education Credit 
under Section 3(1) of this administrative regulation. 
 (1) A continuing education course shall be current in subject 
matter and relevant to the practice of occupational therapy. 
 (2) A continuing education course under Section 3(1) of this 
administrative regulation shall qualify for credit under this adminis-
trative regulation if it is approved by one of the following methods: 
 (a) The board shall approve a course or provider of a course 
that is administered or approved by: 
 1. A recognized national, state, or local occupational therapy 
association; 
 2. An accredited health care organization or facility; or 
 3. An accredited college or university. 
 (b) A continuing education course provider who does not come 
within the provisions of paragraph (a) of this subsection shall sub-
mit the following information to the board at least ninety (90) days 
prior to the presentation of the course: 
 1. A thorough course description; 
 2. A statement of the projected learning outcomes; 
 3. A statement of the target audience; 
 4. The content focus of the course; 
 5. A detailed agenda for the activity; 
 6. A statement of the number of contact hours requested; 
 7. A listing of the presenters and their qualifications; and 
 8. A sample of the certificate of completion awarded to suc-
cessful attendees. 
 (c) A licensee who does not come within the provisions of par-
agraph (a) or (b) of this subsection shall submit to the following 
information to the board: 
 1. A thorough course description; 
 2. A statement of the achieved learning outcomes; 
 3. The content focus of the course; 
 4. A detailed agenda for the activity; 
 5. A statement of the number of contact hours requested; 
 6. A listing of the presenters and their qualifications; and 
 7. A sample of the certificate of completion awarded to suc-
cessful attendees. 
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 Section 5. Waiver of Requirements. Under extenuating circum-
stances, the board may waive all or part of the continuing compe-
tence activity requirements of this administrative regulations if an 
occupational therapist or occupational therapy assistant submits 
written request for a waiver and provides evidence to the satisfac-
tion of the board of an illness, injury, family hardship, active military 
service, or other similar extenuating circumstance which precluded 
the individual’s completion of the requirements on a case-by-case 
basis. 
 
 Section 6. Documentation and Reporting Procedures. (1) A 
licensee shall maintain the required proof of completion for each 
continuing competence activity as specified in these administrative 
regulations. 
 (2) The required documentation shall be retained by the licen-
see for a minimum of one (1) year following the last day of the li-
cense renewal period for which the continuing competence activi-
ties were earned. 
 (3) A licensee shall not send his or her continuing competence 
activity documentation to the board unless audited under Section 7 
of this administrative regulation or otherwise requested by the 
board. 
 
 Section 7. Audit of Continuing Competence Activities. (1) The 
board shall perform a random audit of up to ten (10) percent of all 
licensees who shall be required by the board to furnish documenta-
tion of the completion of the appropriate number of continuing edu-
cation hours for the current renewal period. 
 (2) A licensee who is audited shall respond to the audit within 
sixty (60) days of the date of the request. 
 (3) A licensee who fails to comply with the continuing compe-
tence activity requirements of this administrative regulation may be 
subject to disciplinary action that may include suspension or revo-
cation of license. 
 
 Section 8. Other Provisions. (1) A licensee may not carry over 
continuing competence activity CCUs from one (1) licensure period 
to the next. 
 (2) A licensee may not receive credit for completing the same 
continuing competence activity more than once. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 40602, phone 502-564-3296, ext. 226, fax 
502-564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets forth the requirements for licensees to demon-
strate continuing competence. 

 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRS 319A.160 and KRS 210.366. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.160(2) for the board to set a required 
number of continuing education units for license renewal. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation sets forth the procedures and guidelines for con-
tinuing competence units. Additionally, it sets forth the require-
ments for suicide training programs. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the regulation by clarifying 
continuing competence units provided through employer in-
services and it outlines the procedures for suicide prevention train-
ing requisites based upon new statue requirements of KRS 
210.336. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to include the new sui-
cide prevention training programs and to clarify continuing compe-
tence units obtained through employer in-services. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the au-
thorizing statute KRS 319A.160 (2) and KRS 210.366 by defining 
procedures for obtaining suicide training education and outlining 
the procedures for obtaining continuing competence units. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by clarifying the process of obtaining 
continuing competence units and the requirements related to sui-
cide prevention training programs. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts all licensees 
regulated by KRS319A. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The change requires licensees to obtain 
continuing education pertaining to suicide prevention training every 
six years. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): the cost of six (6) hours of CE every six (6) years which 
annualizes out to no more than twenty (20) dollars per year. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question. All practitioners will obtain evidence 
based training on the best methods for preventing suicide which 
can assist licensees in more effective interventions for clients. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No additional costs are necessary to implement the 
changes made by this amendment. 
 (b) On a continuing basis: No additional costs are necessary to 
implement the changes made by this amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A and set forth in this 
regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish fees 
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 (9) TIERING: Is tiering applied? No tiering is applied for all li-
censees will be held to the same standards. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.070(3)(a)KRS 319A.070(3)(d), 319A.160; 
KRS 210.366 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This amendment does not create any new 
revenue for this board. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Licensure of Occupational Therapy 

(Amendment) 
 

 201 KAR 28:220. Per diem of board members. 
 
 RELATES TO: KRS 319A.030 
 STATUTORY AUTHORITY: KRS 319A.030, 319A.070(1), 
(3)(a) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319A.070(3)(a) authorizes the board to promulgate administrative 
regulations and administer the provisions of KRS Chapter 319A. 
KRS 319A.030 authorizes board members to receive a per diem as 
provided by law for members of state boards, commissions, and 
committees. This administrative regulation sets out the per diem 
amount members will receive when required to represent the board 
or attend its meetings. 
 
 Section 1. Each member of the board shall receive a per diem 
of $200[100] for attending each meeting of the board or otherwise 
representing the board. 
 
SCOTT DEBURGER, OTR/L 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 14, 2014 at 9 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 31, 2014 at 10 a.m. (EST) at 911 Leawood Drive, Frank-
fort, Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing five working days prior to 
the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 

proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until 11:59 pm on 
December 31, 2014. Send written notification of intent to be heard 
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person. 
 CONTACT PERSON: Jennifer Hutcherson, Board Administra-
tor, Board of Licensure for Occupational Therapy, PO Box 1360, 
Frankfort, Kentucky 4060,. phone 502-564-3296, ext. 226, fax 502-
564-4818, Jennifer.Hutcherson@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Persons: Jeremy Reed, Scott DeBurger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation authorizes board members to receive a per diem as 
provided by law for members of state boards, commissions, and 
committees 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set forth procedures for compli-
ance with KRS 319A.070(3)(a) 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of KRS 319A.070(3)(a). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by allowing board members to receive a per diem for attend-
ing meeting or for representing the board. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
How the amendment will change this existing administrative regu-
lation: This amendment will increase the per diem rate for board 
members from $100 to $200. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to provide more ade-
quate compensation for board members taking off from work to 
attend meetings and represent the board. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to KRS 319A.070(3)(a) 
which authorizes the board to promulgate administrative regula-
tions and administer the provisions of KRS Chapter 319A. KRS 
319A.030 authorizes board members to receive a per diem as pro-
vided by law for members of state boards, commissions, and 
committees. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective ad-
ministration of the statutes by adjusting the per diem rate so that 
board members can take off of work and a quorum is achieved at 
each meeting of the board. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation impacts members of 
the Kentucky Board of Licensure for Occupational Therapy (seven 
(7) members). Each board meeting runs two and a half (2.5) – four 
(4) hours in length, which requires board members to take off from 
their regularly scheduled jobs to participate in meetings. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: All board members must attend meet-
ings and attend official functions representing the board in order to 
obtain a per diem. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No added costs for board members will occur. 
 (c) As a result of compliance, what benefits will accrue to the 
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entities identified in question. Board members will have an in-
crease in per diem pay for conducting the business of the board. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The increase in per diem will be about $4,800 the 
first year. 
 (b) On a continuing basis: the increased cost will be approxi-
mately $400 per month on an on-going basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
fees for persons licensed under KRS 319A, newly licensed and 
renewal licensees as out lined in KRS 319A.170 201 KAR 28:090, 
201 KAR 28:060. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amended ad-
ministrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish fees for licensure. 
 (9) TIERING: Is tiering applied? Tiering is not applicable. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Licensure for Occupational Therapy 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation: KRS 319A.030, 319A.070(1), (3)(a) 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. The 
increased expenditure will occur. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? Estimated at $4,800 the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? Increased expenses of approximately $5,600 per 
year. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 2:221. Waterfowl seasons and limits. 
 
 RELATES TO: KRS 150.010(40), 150.025(1), 150.305(1), 
150.330, 150.340(1), (3), 150.990 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.360, 
150.600(1), 50 C.F.R. 20, 21 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to establish open seasons for the taking of wildlife and 
to regulate bag limits. KRS 150.360 authorizes the department to 
restrict methods of taking wildlife. KRS 150.600(1) authorizes the 
department to regulate the taking of waterfowl on public and pri-

vate land. This administrative regulation establishes procedures for 
the taking of waterfowl within reasonable limits and within the 
frameworks established by 50 C.F.R. Parts 20 and 21. 
 
 Section 1. Definitions. (1) "Dark goose" means a Canada 
goose, white-fronted goose, or brant. 
 (2) "Light Goose" means a snow goose or Ross's goose. 
 (3) "Light Goose Conservation Order" is defined by 50 C.F.R. 
21.60 
 (4) "Waterfowl" is defined by KRS 150.010(40). 
 
 Section 2. (1) Except as established in[authorized by] 301 KAR 
2:222, 2:225, or 2:226, a person shall not hunt waterfowl except 
during the seasons established in this administrative regulation. 
 (2) Hunting zones, special hunt areas and reporting areas are 
established in 301 KAR 2:224. 
 
 Section 3. Season dates. (1) Duck, coot, and merganser. The 
season shall: 
 (a) Begin[Beginning] on Thanksgiving Day for four (4) consecu-
tive days; and 
 (b) Be for fifty-six (56) consecutive days ending on the last 
Sunday in January of the following year. 
 (2) Canada goose.[:] 
 (a) In the Eastern, Pennyrile, and Western Goose Zones, the 
season shall begin[beginning] on Thanksgiving Day and contin-
ue[continuing] until[the last day in] January 31. 
 (b) In the Northeast Goose Zone, the season shall begin[: Be-
ginning] on the third Saturday in December and continue until Jan-
uary 31[1 for thirty-one (31) consecutive days]. 
 (3) White-fronted and brant geese. The season shall begin[, 
beginning] on Thanksgiving Day and continue[continuing] until[the 
last day in] January 31. 
 (4) Light goose. The season shall begin[: 
 (a) Beginning] on Thanksgiving Day and continue[continuing] 
until[the last day in] January 31. 
 (5) [; and 
 (b)] Light Goose Conservation Order. 
 (a) In the[season: 
 1.] Western Duck Zone, the season shall be[:] from February 1 
through March 31, except: 
 1.[a.] The season shall be closed during the first full weekend 
in February; and 
 2.[b.] Youth hunters may hunt during the first full weekend in 
February pursuant to 301 KAR 2:226. 
 (b) In the[2.] Eastern Duck Zone, the season shall be from 
February 1 through March 31. 
 (6)[(5)] A person shall not hunt a light or dark goose in: 
 (a) The areas of Laurel River Lake as posted by sign; or 
 (b) Cave Run Lake and the public land inside the boundary 
formed by Highways 801, 1274, 36, 211, US 60, and Highway 826. 
 
 Section 4. In the Ballard Zone that is established in 301 KAR 
2:224: 
 (1) A person hunting waterfowl shall: 
 (a) Hunt from a blind unless hunting in flooded, standing tim-
ber; 
 (b) Not hunt from or establish a blind: 
 1. Within 100 yards of another blind; or 
 2. Within fifty (50) yards of a property line; and 
 (c) Not possess more than one (1) shotgun while in a blind. 
 (2) The requirements of subsection (1) of this section shall not 
apply if the Light Goose Conservation Order, as established in 301 
KAR 2:221, is the only waterfowl season open, excluding falconry 
seasons. 
 
 Section 5. Bag and Possession Limits. (1) Ducks.[:] The daily 
limit shall be six (6), which[that] shall not include more than: 
 (a) Four (4) mallards; 
 (b) Two (2) hen mallards; 
 (c) Three (3) wood ducks; 
 (d) One (1) black duck; 
 (e) Two (2) redheads; 
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 (f) Two (2) pintails; 
 (g) Three (3) scaup; 
 (h) One (1) mottled duck; or 
 (i) One (1)[Two (2)] canvasback. 
 (2) Coot. The[:] daily limit shall be fifteen (15). 
 (3) Merganser. The[:] daily limit shall be five (5), which shall not 
include more than two (2) hooded mergansers. 
 (4) Dark goose. The[:] daily limit shall be five (5), which[that] 
shall not include more than: 
 (a) Three (3) Canada geese; 
 (b) Two (2) white-fronted geese; or 
 (c) One (1) brant. 
 (5) Light goose. The[:] daily limit shall be twenty (20), except 
that there shall not be a limit during the Light Goose Conservation 
Order season. 
 (6) The possession limit shall be triple the daily limit, except 
that there shall not be a light goose possession limit. 
 
 Section 6. Shooting Hours. A person shall not hunt waterfowl 
except from one-half (1/2) hour before sunrise until: 
 (1) 2 p.m. if hunting geese in the Northeast Goose Zone during 
a Canada goose season; 
 (2) Sunset in the remainder of the state, except as established 
in 301 KAR 2:222; or 
 (3) One-half (1/2) hour after sunset if hunting light geese during 
the Light Goose Conservation Order season. 
 
 Section 7. Falconry Waterfowl Season and Limits. (1) 
The[Season dates: 
 (a)] Light goose season shall be[:] November 5 through Janu-
ary 31. 
 (2)[; (b)] Light Goose Conservation Order season. 
 (a) In the[: 
 1.] Western Duck Zone, the season shall be[:] from February 1 
through March 31, except: 
 1.[a.] The season shall be closed during the first full weekend 
in February; and 
 2.[b.] Youth hunters may hunt during the first full weekend in 
February pursuant to 301 KAR 2:226. 
 (b) In the[2.] remainder of the state, the season shall be[:] from 
February 1 through March 31. 
 (3) The season for all[; and 
 (c)] other waterfowl shall be from[:] November 5 through Janu-
ary 31. 
 (4) The[(2)] daily limit shall be[:] three (3) waterfowl, except that 
there shall not be a limit on light goose during the Light Goose 
Conservation Order season. 
 (3) The possession limit shall be nine (9)[: six (6)] waterfowl, 
except that there shall not be a possession limit on light goose dur-
ing the Light Goose Conservation Order season. 
 
 Section 8. Permit for the Light Goose Conservation Order sea-
son. (1) A person hunting light goose during the Light Goose Con-
servation Order season shall first obtain a free permit by complet-
ing the online Snow Goose Conservation Order Permit process on 
the department’s Web site at fw.ky.gov. 
 (2) A person hunting light goose during the Light Goose Con-
servation Order season shall submit a Snow Goose Conservation 
Order Permit Survey to the department by April 10. 
 
 Section 9. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Snow Goose Conservation Order Permit", January 2014; 
and 
 (b) "Snow Goose Conservation Order Permit Survey", January 
2014. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman’s Lane[Game Farm 
Road], Frankfort, Kentucky, 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
KAREN WALDROP, Deputy Commissioner 

 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 27, 2014 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014, at 9 a.m. at the Department of Fish and Wildlife 
Resources in the Commission Room of the Arnold L. Mitchell 
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing by five business days prior to the hearing of their intent to at-
tend. If no notification of intent to attend the hearing is received by 
that date, the hearing may be canceled. This hearing is open to the 
public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation through December 31, 2014. Send written notification of 
intent to attend the public hearing or written comments on the pro-
posed administrative regulation to: 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 
564-9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: This administrative 
regulation establishes waterfowl seasons and bag limits within fed-
eral migratory bird hunting frameworks established in 50 C.F.R. 
Parts 20 and 21 according to the U.S. Fish and Wildlife Service 
(USFWS). 
 (b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 2014-2015 
waterfowl hunting seasons in accordance with the USFWS. 
 (c) How does this administrative regulation conform to the au-
thorizing statute: KRS 150.025 authorizes the department to estab-
lish hunting season dates and bag limits. KRS 150.360 authorizes 
the department to restrict methods for the taking of wildlife. KRS 
150.600(1) authorizes the department to regulate the taking of wa-
terfowl on public and private land. This administrative regulation 
establishes procedures for the taking of waterfowl within reasona-
ble limits and within the frameworks established by 50 C.F.R. Parts 
20 and 21. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: This administrative regulation assists 
in the effective administration of the statutes by establishing hunt-
ing season and bag limit requirements and providing reasonable 
hunting opportunity consistent with state, national, and internation-
al management requirements and strategies. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This amendment will add days to the Canada goose 
season in Kentucky’s Northeast Goose Zone. In addition, the 
amendment will adjust waterfowl daily bag and possession limits to 
reflect that permitted by federal waterfowl season frameworks un-
der the current season structure. 
 (b) The necessity of the amendment to this administrative 
regulation: Waterfowl seasons and limits are set on an annual ba-
sis following the establishment of federal frameworks by the U.S. 
Fish and Wildlife Service each summer. It is the Department’s re-
sponsibility to allow quality hunting opportunity within these federal 
frameworks. The added days will overlap the Christmas holiday 
period which will provide more regional opportunity for local water-
fowl hunters. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
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 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: There 
are approximately 20,000 waterfowl hunters in Kentucky that may 
be affected by this administrative regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The current changes in season dates 
and/or bag limits will be published in the fall waterfowl hunting 
guide and on the department’s website. Hunters will need to follow 
all applicable amendments to the hunting season and bag limits. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional costs to those identified in 
question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There will be an increased oppor-
tunity to hunt waterfowl in the state. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: There will not be an additional cost to implement 
this administrative regulation initially. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation? The source of 
funding is the State Game and Fish fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase any fees or funding to implement this admin-
istrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees directly or indirectly increases any fees: This ad-
ministrative regulation does not establish any fees directly or in-
crease any fees indirectly. 
 (9) TIERING: Is tiering applied? Tiering was not applied. The 
same guidelines and limits apply to all waterfowl hunters. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department’s 
Wildlife Division and Law Enforcement Division. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025(1) authorizes the department to promul-
gate administrative regulations to establish open seasons for the 
taking of wildlife and to regulate bag limits. KRS 150.360 authoriz-
es the department to restrict methods of taking wildlife. KRS 
150.600 authorizes the department to regulate the taking of water-
fowl on public and private land. This administrative regulation es-
tablishes procedures for the taking of waterfowl within reasonable 
limits and within the frameworks established by 50 C.F.R. Parts 20 
and 21. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate revenue for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate revenue in subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No new costs will be incurred in the administration of this 

program for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No new costs will be incurred in the administration of 
this program in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Wildlife and Fisheries, Federal Code of Regulations, 50 
C.F.R. Part 20, Migratory Bird Hunting; Part 21, Migratory Bird 
Permits. 
 2. State compliance standards. The Department of Fish and 
Wildlife Resources sets migratory birds seasons within the frame-
works established by the U.S. Fish and Wildlife Service and pub-
lished in 50 C.F.R. Part 20, 21. 
 3. Minimum or uniform standards contained in the federal 
mandate. 50 C.F.R. Part 20 contains season frameworks for the 
earliest opening and latest closing date, the maximum number of 
days a species is open to hunting, and daily bag and possession 
limits. 50 C.F.R. Part 21 defines permits and the necessary re-
quirements to hold and possess migratory game birds before, dur-
ing and after periods open for hunting. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? Yes. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The federal 
mandate defines the regulatory frameworks that a state may allow. 
States are permitted to be more restrictive but not more liberal in 
their respective regulations. State management objectives necessi-
tate more restrictive regulations to protect local, regional and/or 
state populations of birds important to Kentucky’s waterfowl hunt-
ers. The season on snow geese is shorter than the federal frame-
work because migration patterns for this species result in a paucity 
of birds early in the federal framework. The Canada goose season 
in the Northeast Goose Zone is shorter than is permitted in the rest 
of the state because of the desire to maintain a huntable popula-
tion in that region of the state. 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 2:222. Waterfowl hunting requirements on public 
lands. 
 
 RELATES TO: KRS 150.010(40), 150.305(1), 150.330, 
150.340(1), (3), 150.990 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.360, 
150.600(1), 50 C.F.R. 20, 21 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to establish open seasons for the taking of wildlife and 
to regulate bag limits. KRS 150.360 authorizes the department to 
restrict methods of taking wildlife. KRS 150.600(1) authorizes the 
department to regulate the taking of waterfowl on public and pri-
vate land. This administrative regulation establishes procedures for 
the taking of waterfowl within reasonable limits and within the 
frameworks established by 50 C.F.R. Parts 20 and 21. 
 
 Section 1. Definitions. (1) "Blind" means a: 
 (a) Concealed enclosure; 
 (b) Pit; or 
 (c) Boat. 
 (2) "Department blind" means a permanently fixed blind struc-
ture built by the department. 
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 (3) "Hunt site" means a specific location where waterfowl hunt-
ing is allowed, as approved by the department or the U.S. Army 
Corps of Engineers. 
 (4) "Layout blind" means a portable blind that when fully de-
ployed allows one (1) person to be concealed above the surface of 
the ground. 
 (5) "Party" means: 
 (a) A person hunting alone; or 
 (b) Two (2) to four (4) people who share a department blind or 
hunt site. 
 (6) "Permanent blind" means a blind left in place by a water-
fowl hunter longer than twenty-four (24) hours. 
 (7) "Regular waterfowl season" means the open waterfowl 
season that does not include the Light Goose Conservation Order 
or the September wood duck, teal, and Canada goose seasons as 
established in 301 KAR 2:221 and 2:225. 
 (8)["Waterfowl" is defined by KRS 150.010(40). 
 (9)] "Wildlife Management Area" or "WMA" means a tract of 
land: 
 (a) Controlled by the department through ownership, lease, 
license, or cooperative agreement; and 
 (b) That has "Wildlife Management Area" or "WMA" as part of 
its official name. 
 
 Section 2. Shot Requirements. A person hunting waterfowl 
shall not use or possess a shotgun shell: 
 (1) Longer than three and one-half (3 1/2) inches; or 
 (2) Containing: 
 (a) Lead shot; 
 (b) Shot not approved by the U.S. Fish and Wildlife Service for 
waterfowl hunting; or 
 (c) Shot larger than size "T". 
 
 Section 3. (1) Except as established in this section or in Sec-
tion 4 of this administrative regulation, on a Wildlife Management 
Area: 
 (a) A person hunting waterfowl shall not: 
 1. Establish or hunt from a permanent waterfowl blind; 
 2. Hunt within 200 yards of: 
 a. Another occupied hunt site; 
 b. Another legal waterfowl hunting party; or 
 c. An area closed to waterfowl hunting; 
 (b) A person shall not hunt in a designated recreation area or 
access point; 
 (c) More than four (4) persons shall not occupy a waterfowl 
blind or hunt site; and 
 (d) A hunter shall remove decoys and personal items daily, 
except that a hunter drawn for a multiday hunt may choose to 
leave decoys in place for the duration of the hunt. 
 (2) In order to establish or use a permanent waterfowl blind or 
hunt site on Lake Barkley, Barren River Lake, Buckhorn Lake, 
Green River Lake, Nolin River Lake, Paintsville Lake, Rough River 
Lake, Sloughs, or Doug Travis Wildlife Management Areas, a per-
son: 
 (a) Shall first obtain a waterfowl blind permit from the U.S. Ar-
my Corps of Engineers or the department; 
 (b) May designate one (1) other person as a partner; and 
 (c) Shall not hold more than one (1) permit per area. 
 (3) A person who participates in a drawing for a hunt site per-
mit shall: 
 (a) Be at least eighteen (18) years of age; and 
 (b) Possess: 
 1. A valid Kentucky hunting license; 
 2. A Kentucky waterfowl permit; and 
 3. A federal duck stamp. 
 (4) The holder of a hunt site permit shall: 
 (a) Construct or establish the blind or hunt site before Novem-
ber 20 or forfeit the permit; 
 (b) Not lock a waterfowl blind; and 
 (c) Remove the blind and blind materials within thirty (30) days 
after the close of the regular waterfowl season or be ineligible for a 
permit the following year, unless an extension of time is granted by 
the department based on weather or water level conflicts. 

 (5) A permanent blind, department blind, or blind site not occu-
pied by the permit holder one (1) hour before sunrise shall be 
available to another hunter on a first-come, first-served basis. 
 (6) A waterfowl blind restriction established in this section shall 
not apply to a falconer if a gun or archery season is not open. 
 
 Section 4. Wildlife Management Area Requirements. (1) The 
regular waterfowl season provisions shall apply, as established in 
301 KAR 2:221, except as established in this section. 
 (2) The provisions of this section shall not apply to a waterfowl 
hunting season that opens prior to October 15, as established in 
301 KAR 2:225. 
 (3) A person shall not: 
 (a) Hunt on an area marked by a sign as closed to hunting; 
 (b) Enter an area marked by signs as closed to public access; 
or 
 (c) Hunt a species on an area marked by signs as closed to 
hunting for that species. 
 (4) On Wildlife Management Areas in Ballard County: 
 (a) The shotgun shell possession limit shall be fifteen (15), ex-
cept that the shotgun shell possession limit shall be twenty-five 
(25) if: 
 1. The daily bag limit for ducks is greater than three (3); and 
 2. The daily bag limit for Canada goose is greater than or equal 
to two (2); and 
 (b) At least one (1) person in a waterfowl blind shall be eight-
een (18) years of age or older if hunting in a department waterfowl 
blind or hunt site[at Ballard or Boatwright WMA]. 
 (5) At Ballard WMA: 
 (a) The duck, coot, merganser, and goose season shall be the 
first Wednesday in December through the last Sunday in January; 
 (b) Youth waterfowl season shall be the first full weekend in 
February; 
 (c) A person hunting waterfowl shall not hunt on Monday, 
Tuesday, Christmas Day, or New Year's Day; and 
 (d) A person hunting waterfowl shall: 
 1. Apply for the waterfowl quota hunt as established in Section 
5 of this administrative regulation; 
 2. Not hunt waterfowl on the Ohio River from fifty (50) yards 
upstream of Dam 53 to fifty (50) yards downstream from the south-
ern border of Ballard Wildlife Management Area from October 15 
through March 15; and 
 3. Exit the area by 2 p.m. during the regular waterfowl season, 
except as authorized by the department. 
 (6) At Boatwright WMA, including the Olmsted, Peal, and Swan 
Lake units: 
 (a) A party shall: 
 1. Not hunt on Monday, Tuesday, Christmas Day, or New 
Year's Day; 
 2. Obtain a daily check-in card by 8 a.m. before entering the 
area from the first Wednesday in December through the last Sun-
day in January; and 
 3. Check out the same day by: 
 a. Visiting the designated Check station prior to 8 a.m.; or 
 b. Depositing the check-in card at a department-designated 
drop point after 8 a.m.; 
 (b) Duck season shall be open one-half (1/2) hour before sun-
rise to sunset beginning Thanksgiving Day for four (4) consecutive 
days on areas of Boatwright WMA that are open to hunting; 
 (c) A department blind or hunt site shall be assigned through a 
daily drawing through the last Sunday in January; 
 (d) A department blind or hunt site shall be offered to another 
hunter on a first-come, first-served basis, if the blind or hunt site 
has not been assigned during the daily drawing; 
 (e) Waterfowl hunters shall exit the area by 2 p.m. during the 
regular waterfowl season; 
 (f) A boat blind shall not be permitted in flooded timber, except: 
 1. During periods of flood if no other access is possible; or 
 2. A mobility-impaired hunter may hunt from a boat; and 
 (g) A party shall only hunt waterfowl: 
 1. From a department blind; or 
 2. From layout blinds set so that all layout blinds in the party lie 
within a twenty-five (25) foot radius from the center of the party, 
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and within 200 yards of a hunt site in December and January dur-
ing the regular waterfowl season. 
 (7)[; (h)] On the Peal unit of Boatwright WMA: 
 (a)[1.] More than seven (7) parties shall not hunt at the same 
time on Buck Lake or Flat Lake; 
 (b)[2.] More than four (4) parties shall not hunt at the same 
time on Fish Lake; 
 (c)[3.] More than three (3) parties shall not hunt at the same 
time on First Lake or Second Lake; and 
 (d)[4.] A party shall not hunt waterfowl except within twenty-five 
(25) feet of a hunt site during December and January. 
 (8)[; and 
 (i)] On the Swan Lake Unit of Boatwright WMA: 
 (a)[1.] A person shall not hunt waterfowl from Thanksgiving 
Day through the first Tuesday in December; 
 (b)[2.] The area open to hunting during the regular waterfowl 
season shall be open for the Light Goose Conservation Order sea-
son as established in 301 KAR 2:221; and 
 (c)[3.] Blind restrictions shall not apply to the Light Goose Con-
servation Order season. 
 (9)[(7)] Lake Barkley WMA. 
 (a) A permanent blind shall only be established within ten (10) 
yards of a blind site. 
 (b) Waterfowl refuge areas shall be: 
 1. The area west of the Cumberland River channel, as marked 
by buoys, between river mile fifty-one (51), at Hayes Landing Light, 
south to the Tennessee Valley Authority's power transmission lines 
at river mile fifty-five and five-tenths (55.5) shall be closed from 
November 1 through February 15; and 
 2. The area within Honker Bay and Fulton Bay, as marked by 
buoys and signs, which shall be closed from November 1 through 
March 15. 
 (c) A person shall not hunt from October 15 through March 15: 
 1. On Duck Island; or 
 2. Within 200 yards of Duck Island. 
 (10)[(8)] Barren River Lake WMA. A person hunting waterfowl: 
 (a) May use a breech-loading shotgun along the shoreline of 
the Peninsula Unit; and 
 (b) Shall not use a breech-loading firearm elsewhere on the 
area. 
 (11)[(9)] Miller Welch-Central Kentucky WMA. A person shall 
not hunt waterfowl from October 15 through January 14. 
 (12)[(10)] Lake Cumberland WMA. The following sections shall 
be closed to the public from October 15 through March 15: 
 (a) The Wesley Bend area, bounded by Fishing Creek, Beech 
Grove Road and Fishing Creek Road; and 
 (b) The Yellowhole area, bounded by Fishing Creek Road and 
Hickory Nut Road. 
 (13)[(11)] Pioneer Weapons WMA. A person hunting waterfowl: 
 (a) May use a breech-loading shotgun along the shoreline of 
Cave Run Lake; and 
 (b) Shall not use a breech-loading firearm elsewhere on the 
area. 
 (14)[(12)] Doug Travis WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) A person hunting waterfowl shall exit the area by 2 p.m. 
during waterfowl season, except as authorized by the department. 
 (d) On Black Lake, Fish Lake, Forked Lake, Indian Camp Lake, 
Number Four Lake, and Upper Goose Lake, all waterfowl hunting 
after November 1: 
 1. Shall be from hunt sites assigned by a random preseason 
drawing; and 
 2. Shall be within ten (10) yards of a hunt site, including peri-
ods of Mississippi River flooding. 
 (15)[(13)] Grayson Lake WMA. A person shall not hunt water-
fowl: 
 (a) Within the no-wake zone at the dam site marina; 
 (b) From the shore of Camp Webb; 
 (c) On Deer Creek Fork; or 
 (d) Within three-quarters (3/4) of a mile from the dam. 
 (16)[(14)] Green River Lake WMA. 

 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (17)[(15)] Kaler Bottoms WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (18) Kentucky River WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (19)[(16)] Land Between the Lakes National Recreation Area. 
 (a) The following portions shall be closed to the public from 
November 1 through March 15: 
 1. Long Creek Pond; 
 2. The eastern one-third (1/3) of Smith Bay, as marked by 
buoys; and 
 3. The eastern two-thirds (2/3) of Duncan Bay, as marked by 
buoys; 
 (b) The following portions shall be closed to waterfowl hunting: 
 1. The Environmental Education Center; and 
 2. Energy Lake. 
 (c) A person shall possess an annual Land Between the Lakes 
Hunting Permit if hunting waterfowl: 
 1. Inland from the water's edge of Kentucky Lake or Barkley 
Lake; or 
 2. From a boat on a flooded portion of Land Between the 
Lakes when the lake level is above elevation 359. 
 (d) A person shall not hunt waterfowl on inland areas during a 
quota deer hunt. 
 (e) A person shall not establish or use a permanent blind: 
 1. On an inland area; or 
 2. Along the Kentucky Lake shoreline of Land Between the 
Lakes. 
 (f) A person hunting waterfowl shall remove decoys and per-
sonal items daily. 
 (20)[(17)] Obion Creek WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (21)[(18)] Ohio River Islands WMA. 
 (a) A person shall not hunt from October 15 through March 15 
on the Kentucky portion of the Ohio River from Smithland Lock and 
Dam upstream to the power line crossing at approximately river 
mile 911.5. 
 (b) Stewart Island shall be closed to public access from Octo-
ber 15 through March 15. 
 (c) Shooting hours shall be one-half (1/2) hours before sunrise 
until 2 p.m. 
 (d) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (22)[(19)] Peabody WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) The following areas, as posted by signs, shall be closed to 
the public from October 15 through March 15: 
 1. The Sinclair Mine area, bounded by Hwy 176, the haul road, 
and Goose Lake Road; and 
 2. The Ken area, bounded by Wysox Road, H2 Road, H1 
Road, and H6 Road. 
 (23)[(20)] Robinson Forest WMA. The main block of the WMA 
shall be closed to waterfowl hunting. 
 (24)[(21)] Sloughs WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (c) A person hunting waterfowl shall exit the area by 2 p.m. 
during the regular waterfowl season. 
 (d)[On the Grassy-Pond Powell's Lake Unit, a person hunting 
waterfowl: 
 1. Shall hunt: 
 a. From a department blind; or 
 b. From a blind within twenty-five (25) yards of a blind site; and 
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 2. Shall remove decoys and personal items from the area on a 
daily basis. 
 (e)] On the Jenny Hole-Highlands Creek and Grassy Pond 
Powell's Lake units[Unit], a person hunting waterfowl shall: 
 1. Hunt: 
 a. From a department blind; 
 b. Within twenty-five (25) yards of a hunt site; or 
 c. No closer than 200 yards of another hunting party; and 
 2. Remove decoys and personal items from the area on a daily 
basis. 
 (e)[(f)] If the Ohio River reaches a level that requires boat ac-
cess, a waterfowl hunter: 
 1. May hunt from a boat without regard to department blinds; 
and 
 2. Shall not hunt closer than 200 yards from another boat. 
 (f)[(g)] If hunting waterfowl on the Crenshaw and Duncan 
Tracts of the Sauerheber Unit: 
 1. A person shall hunt from a blind assigned by the department 
through a drawing as established in Section 5 of this administrative 
regulation; 
 2. A person may occupy a permitted blind if not claimed by the 
permittee within one (1) hour before sunrise; 
 3. A person shall not possess more than fifteen (15) shotgun 
shells, except that the shotgun shell possession limit shall be twen-
ty-five (25) if: 
 a. The daily bag limit for ducks is greater than three (3); and 
 b. The daily bag limit for Canada goose is greater than or equal 
to two (2); 
 4. If under eighteen (18) years of age, a person shall be ac-
companied by an adult; and 
 5. The waterfowl blind for a mobility-impaired person shall be 
open to the public if the permit holder or another mobility-impaired 
person has not claimed the blind on that day by one (1) hour be-
fore sunrise. 
 (g)[(h)] The Crenshaw and Duncan II tracts of the Sauerheber 
Unit shall be closed to hunting except for: 
 1. Waterfowl from November 1 through March 15; and 
 2. The modern gun deer season. 
 (h)[(i)] The remainder of the Sauerheber Unit shall be closed to 
the public from November 1 through March 15. 
 (i)[(j)] A hunter drawn to hunt Sloughs WMA through a presea-
son draw shall submit a completed Sloughs WMA Waterfowl 
Hunter Survey Report at the conclusion of the hunt or shall be inel-
igible to participate in the waterfowl blind or quota draw the follow-
ing year. 
 (25)[(22)] South Shore WMA. 
 (a) The WMA shall be closed to hunting from November 15 
through January 15, except for waterfowl and dove hunting. 
 (b) A hunter shall use a department blind. 
 (c) A department blind shall be available daily on a first-come, 
first-served basis. 
 (26)[(23)] Taylorsville Lake WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (27)[(24)] Yatesville Lake WMA. The following areas shall be 
closed to waterfowl hunting, unless authorized by Yatesville Lake 
State Park: 
 (a) The Greenbrier Creek embayment; and 
 (b) The lake area north from the mouth of the Greenbrier Creek 
embayment to the dam, including the island. 
 (28)[(25)] Yellowbank WMA. The area designated by a sign 
and painted boundary marker shall be closed to the public from 
October 15 through March 15. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (29)[(26)] Cedar Creek WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (30)[(27)] Dix River WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 

until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 (31)[(28)] J.C. Williams WMA. 
 (a) Shooting hours shall be one-half (1/2) hour before sunrise 
until 2 p.m. 
 (b) A person shall not enter a hunting area prior to 4 a.m. daily. 
 
 Section 5. Ballard WMA and Sloughs WMA. (1) A person ap-
plying to hunt waterfowl on Ballard WMA or the Sauerheber Unit of 
Sloughs WMA shall: 
 (a) Apply by: 
 1. Calling 1-877-598-2401 and completing the telephone appli-
cation process; or 
 2. Completing the online Ballard or Sloughs Waterfowl Quota 
Hunt Form process on the department’s Web site at fw.ky.gov; 
 (b) Apply from September 1 through September 30; 
 (c) Pay a three (3) dollar application fee for each application; 
and 
 (d) Not apply more than one (1) time for each hunt. 
 (2) A person drawn to hunt may bring up to three (3) additional 
hunters. 
 (3) A person shall be declared ineligible to hunt in department 
waterfowl quota hunts during the remaining portion of the waterfowl 
season and declared ineligible to apply for any department quota 
hunt the following year if the hunter violates state or federal regula-
tions while waterfowl hunting on WMAs that have a preseason or 
daily drawing. 
 
 Section 6. State Parks. (1) Waterfowl hunting shall be prohibit-
ed, except there shall be an open waterfowl hunt December 13 
through January 31 on designated areas of state parks at: 
 (a) Barren River; 
 (b) Grayson Lake; 
 (c) Greenbo Lake; 
 (d) Lake Barkley; 
 (e) Lincoln Homestead; 
 (f) Nolin Lake; 
 (g) Paintsville Lake; 
 (h) Pennyrile Lake; 
 (i) Rough River Lake; and 
 (j) Yatesville Lake. 
 (2) Hunters shall check in each day at the front desk of the 
state park or a designated check-in location on days that the park 
office is not open. 
 (3) During check-in hunters shall be provided a map showing 
designated areas of the park that are open to waterfowl hunting. 
 (4) Hunters shall check out each day at the front desk of the 
state park or a designated check-out location on days that the park 
office is not open. 
 
 Section 7. Youth-Mentor and Mobility-Impaired Waterfowl 
Hunts. (1) There shall be youth-mentor waterfowl hunts on the Mi-
nor Clark and Peter W. Pfeiffer fish hatcheries each Saturday and 
Sunday in January. 
 (2) There shall be a mobility-impaired waterfowl hunt at Minor 
Clark Fish Hatchery that is held concurrently with each youth-
mentor hunt. 
 (3) A youth or mobility-impaired person shall register in ad-
vance and carry a department provided postcard notification on the 
day of the hunt. 
 (4) A mobility-impaired person shall also submit a mobility-
impaired access permit pursuant to 301 KAR 3:026. 
 (5) Each youth shall be accompanied by an adult who is eight-
een (18) years or older. 
 (6) Each youth shall not be accompanied by more than one (1) 
adult. 
 (7) One (1) adult may accompany two (2) youths. 
 (8) A mobility-impaired hunter may be accompanied by no 
more than one (1) assistant who may also hunt. 
 (9) A person shall: 
 (a)[Shall] Hunt from an established blind; and 
 (b)[Shall] Not change blinds. 
 (10) A blind shall not be used by more than four (4) hunters. 
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 (11) A person shall only discharge a firearm from a blind. 
 (12) A person shall not possess more than fifteen (15) 
shotshells. 
 (13) A waterfowl hunter, mentor, or assistant shall immediately 
retrieve downed birds. 
 (14) A person shall encase a firearm if traveling to and from a 
blind. 
 (15) A hunter shall: 
 (a) Cease hunting by noon; and 
 (b) Exit the area by 1 p.m. 
 (16) All decoys and equipment shall be removed at the end of 
each day’s hunt. 
 (17) A hunter shall report harvest by depositing a completed 
hunt permit at the designated location. 
 
 Section 8. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Sloughs WMA Waterfowl Hunter Survey Report", January 
2014; and 
 (b) "Ballard or Sloughs Waterfowl Quota Hunt Form", January 
2014. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman’s Lane[Game Farm 
Road], Frankfort, Kentucky, 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: October 13, 2014 
 FILED WITH LRC: October 27, 2014 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014, at 9 a.m. at the Department of Fish and Wildlife 
Resources in the Commission Room of the Arnold L. Mitchell 
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing by five business days prior to the hearing of their intent to at-
tend. If no notification of intent to attend the hearing is received by 
that date, the hearing may be canceled. This hearing is open to the 
public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation through December 31, 2014. Send written notification of 
intent to attend the public hearing or written comments on the pro-
posed administrative regulation to: 
 CONTACT PERSON: Rose Mac, Department of Fish and Wild-
life Resources, Arnold L. Mitchell Building, #1 Sportsman's Lane, 
Frankfort, Kentucky 40601, phone (502) 564-3400 fax (502) 564-
9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: This administrative 
regulation establishes waterfowl seasons, bag limits and require-
ments on public lands within federal migratory bird hunting frame-
works established in 50 C.F.R. Part 20 according to the U.S. Fish 
and Wildlife Service (USFWS). 
 (b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 2014-2015 
waterfowl hunting requirements on public lands in accordance with 
the USFWS and Department management objectives. 
 (c) How does this administrative regulation conform to the au-
thorizing statute: KRS 150.025(1) authorizes the department to 
establish hunting season dates, bag limits and other hunting re-
quirements. KRS 150.360 authorizes the department to restrict 
methods and hunting hours for taking wildlife. KRS 150.600(1) au-
thorizes the department to regulate the taking of waterfowl on pub-

lic and private land. This administrative regulation establishes pro-
cedures for the taking of waterfowl within reasonable limits and 
within the frameworks established by 50 C.F.R. Parts 20 and 21. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: This administrative regulation assists 
the above statutes by managing waterfowl populations and hunting 
opportunity consistent with state and national management re-
quirements and strategies. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This amendment sets hunting dates on Ballard and the 
Swan Lake Unit of Boatwright WMAs, sets daily stop times for wa-
terfowl hunting on Kentucky River and Yellowbank WMA’s, and 
opens the Grassy Pond-Powell's Lake Unit on Sloughs WMA to 
walk-in waterfowl hunters. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to provide quality public 
hunting opportunity with minimal area use conflict that is consistent 
with meeting state and federal waterfowl management objectives. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: There 
are approximately 20,000 waterfowl hunters in Kentucky that may 
be affected by this administrative regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new of by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The amendments in season dates and 
hunting requirements will be published in the fall waterfowl hunting 
guide and on the department’s website. Hunters will need to follow 
all applicable amendments to the hunting seasons. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional or amended costs to those 
identified in question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There will be continued opportuni-
ty for quality waterfowl hunting on public areas. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: This administrative regulation change will not result 
in any additional cost for the Department to administer initially. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation? The source of 
funding is the State Game and Fish fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase any other fees or funding to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees directly or indirectly increases any fees: This ad-
ministrative regulation does not establish any fees directly or in-
crease fees indirectly. 
 (9) TIERING: Is tiering applied? Tiering was not applied. The 
same guidelines and limits apply to all waterfowl hunters. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department’s 
Wildlife Division and Law Enforcement Division. 
 (2) Identify each state or federal statute or federal regulation 
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that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025(1) authorizes the department to promul-
gate administrative regulations to establish open seasons for the 
taking of wildlife and to regulate bag limits. KRS 150.360 authoriz-
es the department to restrict methods of taking wildlife. KRS 
150.600(1) authorizes the department to regulate the taking of wa-
terfowl on public and private land. This administrative regulation 
establishes procedures for the taking of waterfowl within reasona-
ble limits and within the frameworks established by 50 C.F.R. Parts 
20 and 21. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
will be generated by this administrative regulation amendment for 
the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
revenue will be generated by this administrative regulation 
amendment in subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? No new costs will be incurred in the administration of this 
program for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No new costs will be incurred in the administration of 
this program in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. Wildlife and Fisheries, Federal Code of Regulations, 50 
C.F.R. Part 20, Migratory Bird Hunting; Part 21, Migratory Bird 
Permits. 
 2. State compliance standards. The Department of Fish and 
Wildlife Resources sets migratory birds seasons within the frame-
works established by the U.S. Fish and Wildlife Service and pub-
lished in 50 C.F.R. Parts 20 and 21. 
 3. Minimum or uniform standards contained in the federal 
mandate. 50 C.F.R. Part 20 contains season frameworks for the 
earliest opening and latest closing date, the maximum number of 
days a species is open to hunting, and daily bag and possession 
limits. 50 C.F.R. Part 21 defines permits and the necessary re-
quirements to hold and possess migratory game birds before, dur-
ing and after periods open for hunting. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? Yes. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. The federal 
mandate defines the regulatory frameworks that a state may allow. 
States are permitted to be more restrictive but not more liberal in 
their respective regulations. State management objectives necessi-
tate more restrictive regulations to protect local, regional and/or 
state populations of birds important to Kentucky’s waterfowl hunt-
ers. The greatest wintering and migrating waterfowl concentrations 
are located on public lands managed by the Department. The De-
partment imposes more restrictive hunting regulations on these 
lands in effort to meet waterfowl management objectives while still 
providing quality hunting opportunity. 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 2:251. Hunting and trapping seasons and limits 
for furbearers. 
 
 RELATES TO: KRS 150.170, 150.180, 150.370, 150.399, 
150.415, 150.416, 150.990, 150.995 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.175(7), (9), 
150.360, 150.400, 150.410 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to establish open seasons for the taking of wildlife, to 
regulate bag limits and methods of take, and to make these re-
quirements apply to a limited area. KRS 150.175(7), (9) authorizes 
the department to issue licenses, permits, and tags for hunting and 
trapping. KRS 150.360 requires restrictions on the taking of wildlife 
and authorizes the department to promulgate administrative regu-
lations establishing the requirements for hunting coyotes at night. 
KRS 150.400 authorizes the department to establish the types of 
traps that can legally be used by trappers. KRS 150.410 authorizes 
the department to regulate trap tags, trap visitation, and trap 
placement to protect domestic animals.[KRS 150.360 requires re-
strictions on the taking of wildlife and authorizes the department to 
promulgate administrative regulations establishing the require-
ments for hunting coyotes at night.] This administrative regulation 
establishes seasons, bag limits,[and] legal methods of take, and 
checking and recording requirements for hunting and trapping fur-
bearers. 
 
 Section 1. Definitions. (1) "Body-gripping trap" means a com-
mercially manufactured spring-loaded trap designed to kill the ani-
mal upon capture. 
 (2) "Dry land set" means a trap that is not set in, or floating up-
on, the[to submerge an animal in] water of a stream, river, pond, 
lake, wetland, or other water course[upon capture]. 
 (3) "Foothold trap" means a commercially manufactured 
spring-loaded trap with smooth, metallic or rubber soft-catch jaws 
that close upon an animal's foot. 
 (4) "Furbearer" means mink, muskrat, beaver, raccoon, opos-
sum, gray fox, red fox, least weasel, long-tailed weasel, river otter, 
bobcat, coyote, or striped skunk. 
 (5) "Hunter" means a person legally taking[hunting] furbear-
ers[with gun, gun and dog, bow and arrow, dog, or] by means other 
than trapping[falconry]. 
 (6) "Otter Zone 1" means the following counties: Anderson, 
Ballard, Bath, Boone, Bourbon, Bracken, Breckinridge, Bullitt, 
Caldwell, Calloway, Campbell, Carlisle, Carroll, Christian, Crittend-
en, Daviess, Fayette, Fleming, Franklin, Fulton, Gallatin, Grant, 
Graves, Grayson, Hancock, Hardin, Harrison, Henderson, Henry, 
Hickman, Hopkins, Jefferson, Kenton, Larue, Livingston, Lyon, 
Marshall, Mason, McCracken, McLean, Meade, Muhlenberg, Nel-
son, Nicholas, Ohio, Oldham, Owen, Pendleton, Robertson, Ro-
wan, Scott, Shelby, Spencer, Trigg, Trimble, Union, Webster, and 
Woodford. 
 (7) "Otter Zone 2" means all Kentucky counties not included in 
subsection (6) of this section. 
 (8) "Snare" means a wire, cable, or string with a knot, loop, or 
a single piece closing device, the deployment of which is or is not 
spring-assisted, but any spring-assisted device is not for the pur-
pose of applying tension to the closing device. 
 (9) "Squaller" means a hand-operated, mouth-operated, or 
electronic call capable of mimicking the vocalizations of furbearers. 
 (10) "Trap" means a body-gripping trap, box trap, deadfall, 
foothold trap, snare, or wire cage trap used to catch furbearers. 
 (11) "Water set" means a trap set in, or floating upon, the[to 
submerge an animal in] water of a stream, pond, lake, wetland, or 
other water course[upon capture]. 
 (12) "Youth" means a person who has not reached sixteen (16) 
years of age. 
 
 Section 2. License[Hunting] Requirements. [(1)] Unless ex-
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empted by KRS 150.170, a person shall carry proof of purchase of 
a: 
 (1) Valid hunting license while hunting furbearers; or 
 (2) Valid trapping license while trapping furbearers. 
 
 Section 3. Furbearer Hunting Seasons. Except as established 
in 301 KAR 2:049, a person shall only take furbearers by hunting 
during the seasons established in subsections (1) through (5) of 
this section: 
 (1) Bobcat, from one-half (1/2) hour before sunrise on the 
fourth Saturday in November through the last day of February; 
 (2) Coyote, year-round; 
 (3) Raccoon and opossum, October 1 through the last day of 
February; 
 (4) All other furbearers except as established in subsection (5) 
of this section, from one-half (1/2) hour before sunrise on the third 
day of modern gun deer season through the last day of February; 
and 
 (5) Furbearers taken by falconry, September 1 through March 
30. 
 
 Section 4. Furbearer Trapping Season. Except as established 
in 301 KAR 2:049, a person shall only take furbearers by trapping 
from one-half (1/2) hour before sunrise on the third day of the 
modern gun deer season through the last day of February. 
 
 Section 5. License-Exempt Youth Season. For seven (7) con-
secutive days beginning on the Saturday after Christmas, a youth 
may hunt or trap furbearers without a license, but all other 
statewide requirements shall apply. 
 
 Section 6. Legal Hunting Weapons. Except as established in 
Section 7(8) of this administrative regulation[(2) Unless established 
in subsection (10) of this section], a hunter shall only use the 
weapons established in subsections (1)[paragraphs (a)] through 
(6)[(f)] of this section[subsection] to hunt[take] furbearers: 
 (1)[(a)] Centerfire gun; 
 (2)[(b)] Rimfire gun; 
 (3)[(c)] Shotgun; 
 (4)[(d)] Bow and arrow; 
 (5)[(e)] Crossbow; or 
 (6)[(f)] An air gun using pellets at least .22 caliber in size. 
 
 Section 7. Hunter Restrictions (1)[(3)] Furbearers may be taken 
during daylight hours only, except for the following, which may also 
be taken after daylight hours: 
 (a) Coyote; 
 (b) Opossum; or 
 (c) Raccoon. 
 (2)[(4)] A person shall not take a raccoon or opossum during 
daylight hours during the modern gun deer season, as established 
in 301 KAR 2:172. 
 (3)[(5)] A person hunting[hunter] in a boat shall not use a light 
in conjunction with taking a raccoon or opossum. 
 (4)[(6)] A person shall not use the following while chasing a 
raccoon or opossum from noon on March 1 through September 30; 
 (a) A firearm; 
 (b) Slingshot; 
 (c) Tree climber; or 
 (d) Any device to kill, injure, or force a raccoon or opossum 
from a tree or den. 
 (5)[(7)] A person may use a squaller year-round. 
 (6)[(8)] There shall not be a closed season on: 
 (a) Chasing red and gray foxes during daylight hours for sport 
and not to kill; or 
 (b) Chasing raccoons or opossums for sport and not to kill. 
 (7)[(9)] A hunter may use a hand or mouth-operated call, elec-
tronic call, or any other attracting device during a furbearer hunting 
season. 
 (8)[(10)] A person may take a coyote after daylight hours, with 
the following restrictions: 
 (a) A person shall not use artificial light or other means de-
signed to make wildlife visible at night from June 1 through January 

31; 
 (b) Any artificial light or other means designed to make wildlife 
visible at night shall not be connected to or cast from a mecha-
nized vehicle; 
 (c) A person shall not use any weapon other than a shotgun; 
and 
 (d) A person shall not use a shell with a single projectile. 
 
 Section 8. Legal Traps[3. Trapping Methods and Require-
ments]. (1)[Unless exempted by KRS 150.170, a person shall carry 
proof of purchase of a valid trapping license while trapping fur-
bearers. (2)] A person who is trapping with a dry land set shall only 
use traps as established in paragraphs (a) through (e) of this sub-
section[not]: 
 (a)[Set traps closer than ten (10) feet apart; or 
 (b) Use any trap except for the following: 
 1.] Deadfall; 
 (b)[2.] Wire cage or box trap; 
 (c)[3.] Foothold trap with a maximum inside jaw spread of six 
(6) inches measured perpendicular to the hinges; 
 (d) A snare; or 
 (e) Except as established in 301 KAR 2:049, a[4.] body-
gripping trap with a maximum inside jaw spread of seven and one-
half (7.5) inches measured parallel with the trigger: 
 1. In the center of the trap; and 
 2. In the unset position[; or 
 5. A snare]. 
 (2)[(3)] There shall be no restrictions on the size or type of trap 
used as a water set. 
 
 Section 9. Trapper Restrictions. (1)[(4)] A trap shall not be set 
in a trail or path commonly used by a human or a domestic animal. 
 (2)[(5)] A trapper may use lights from a boat or a vehicle in 
conjunction with trapping furbearers. 
 
 Section 10. Hunter Orange. A person trapping furbearers shall 
be exempt from hunter orange clothing requirements as estab-
lished in 301 KAR 2:132, 2:172, and 2:300. 
 
 Section 11.[4.] Trap Tags. (1) Each trap shall have a metal tag 
attached to it that clearly shows[one (1) of the following]: 
 (a) The name and address of the person setting, using, or 
maintaining the trap; or 
 (b) A wildlife identification number issued by the department 
and the 1-800-25ALERT department hotline phone number. 
 (2) A person applying for a wildlife identification number shall 
apply by: 
 (a) Completing the Wildlife Identification Number for Trap Tags 
– Application available on the department's Web site at 
[www.]fw.ky.gov; or 
 (b) Calling the department's information center at 1-800-858-
1549. 
 (3) The following information shall be required for a person to 
apply for a wildlife identification number: 
 (a) Name; 
 (b) Current home address; 
 (c) Social Security number; 
 (d) Current phone number; 
 (e) Date of birth; and 
 (f) Driver's license number, if available. 
 (4) A person shall: 
 (a) Not use a trap tag that has an inaccurate or outdated ad-
dress; 
 (b) Not use a trap tag that has a wildlife identification number 
that corresponds to an inaccurate or outdated address or phone 
number; and 
 (c) Contact the department to provide updated address and 
phone number. 
 (5) A wildlife identification number shall be valid for the life of 
the holder. 
 
 [Section 5. Hunting Season Dates. Except as established in 
301 KAR 2:049, a person shall not take the following wildlife except 
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during the dates established in this section: 
 (1) Bobcat: from one-half hour before sunrise on the fourth 
Saturday in November through the last day of February; 
 (2) Coyote: year round; 
 (3) Raccoon and Opossum: October 1 through the last day of 
February; 
 (4) All other furbearers except as established in subsection (5) 
of this section: from one-half hour before sunrise on the third day of 
the modern gun deer season through the last day of February; or 
 (5) Furbearers taken by falconry: September 1 through March 
30. 
 
 Section 6. Trapping Season Dates. Except as established in 
301 KAR 2:049, a person shall not take furbearers except from 
one-half hour before sunrise on the third day of the modern gun 
deer season through the last day of February. 
 
 Section 7. License-Exempt Season for Youth. For seven (7) 
consecutive days beginning on the Saturday after Christmas, a 
youth may hunt or trap furbearers without a license, but all other 
statewide requirements shall apply.] 
 
 Section 12.[8.] Bag Limits. (1) There shall not be a bag limit on 
furbearers except as established in subsections (2) through (6) of 
this section. 
 (2)[(1)] A person shall not take more than five (5) bobcats per 
season, no more than three (3) of which shall be taken with a gun. 
 (3)[(2)] A person shall not take more than ten (10) river otters 
per season in Otter Zone 1. 
 (4)[(3)] A person shall not take more than six (6) river otters per 
season in Otter Zone 2. 
 (5)[(4)] The total river otter bag limit per season shall be ten 
(10) per person, only six (6) of which can be taken from Otter Zone 
2. 
 (6)[(5)] A falconer hunting within the falconry season, but out-
side the dates specified in Section 3(3)[5(3)] and (4) of this admin-
istrative regulation, shall not take more than two (2) of any furbear-
er per day. 
 
 Section 13.[9.] Harvest Recording. (1) Immediately after har-
vesting[taking] a river otter or bobcat, and prior to[before] moving 
the carcass, a person shall record in writing the[following infor-
mation]: 
 (a)[The] Species; 
 (b)[The] Date; 
 (c)[The] County where taken; and 
 (d)[The] Sex of the river otter or bobcat on: 
 1. [animal.(2) The information listed in subsection (1) of this 
section shall be recorded on one (1) of the following: 
(a)] The hunter’s log section on the reverse side of a license or 
permit; 
 2. A[(b) The] hunter’s log printed from the department’s Web 
site at fw.ky.gov[section in the current hunting and trapping guide]; 
 3.[(c)] A hunter’s log available from any KDSS agent; or 
 4.[(d)] An index card or similar card. 
 (2)[(3)] A person shall retain and possess the completed 
hunter’s log while hunting or trapping during the current season. 
 
 Section 14.[10.] Checking a River Otter or Bobcat. (1) A person 
who harvests[takes] a river otter or bobcat shall check each animal 
by: 
 (a) Completing[Check each animal by calling] the telecheck 
process after calling 800-245-4263 or completing the check-in pro-
cess on the department’s Web site at fw.ky.gov: 
 1. Before midnight [toll free number listed in the current hunting 
and trapping guide] on the day the river otter or bobcat is recov-
ered[harvested]; 
 2. Prior to processing the carcass[(b) Provide the information 
requested by the automated check-in system]; and 
 3. Prior to transporting the raw fur, pelt, or unskinned carcass 
out of Kentucky; and 
 (b) Writing[(c) Write] the check-in confirmation num-
ber[provided by the automated check-in system] on the hunter's log 

as established in Section 13[9] of this administrative regulation. 
 (2) A person who intends to sell the raw fur of a river otter or 
bobcat to a licensed fur processor, fur buyer, or taxidermist or 
wishing to export a river otter or bobcat pelt outside the United 
States shall: 
 (a) Contact the department and request a Convention on Inter-
national Trade of Endangered Species of Flora and Fauna (CITES) 
tag by providing: 
 1. A valid check-in confirmation number as established in sub-
section (1) of this section; and 
 2. A street address where the tag is to be mailed; or 
 (b) Complete[Access the department's Web site at 
www.fw.ky.gov and complete and submit] the CITES tag request 
form on[to] the department’s Web site at fw.ky.gov[department]. 
 (3) A person who is transferring[intends to transfer to another 
person] a river otter or bobcat that does not have an attached 
CITES tag shall attach to the carcass a handmade tag that con-
tains the[following]: 
 (a)[The] Confirmation number; 
 (b)[The] Hunter or trapper's name; and 
 (c)[The] Hunter or trapper's phone number. 
 (4) A person shall not knowingly provide false information 
when[while]: 
 (a) Completing the hunter’s log; 
 (b) Checking a river otter or bobcat;[or] 
 (c) Completing a CITES tag request form; or 
 (d) Creating a handmade carcass tag. 
 (5) A CITES tag shall be attached to the raw fur, pelt, or un-
skinned carcass upon receipt of the tag from the department per 
the instructions provided by the department and remain at-
tached[with the pelt] until it is processed or exported outside the 
United States. 
 (6) Possession of an unused CITES tag[that is] issued by the 
department shall be prohibited. 
 
 Section 15.[11.] Transporting and Processing a River Otter or 
Bobcat. (1) A person shall not sell the raw fur of a river otter or 
bobcat except to a licensed: 
 (a) Fur buyer; 
 (b) Fur processor; or 
 (c) Taxidermist. 
 (2) A taxidermist, fur buyer, or fur processor shall: 
 (a) Not accept a river otter or bobcat carcass or any part there-
of[of a river otter or bobcat] without a proper carcass tag or CITES 
tag established in Section 14[10] of this administrative regulation; 
and 
 (b) Retain[Keep] the[following] information established in sub-
paragraph 1. through 4. of this paragraph from a hunter or trapper: 
 1. Name; 
 2. Address; 
 3. Confirmation number or CITES tag number; and 
 4. Date received for each river otter or bobcat. 
 
 Section 16.[12.] Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Wildlife Identification Number for Trap Tags – Application", 
April 2014 edition; and 
 (b) "CITES Tag Request" form, 2014 edition[, is incorporated 
by reference]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Fish and 
Wildlife Resources, #1 Sportsman’s Lane, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. Eastern time. 
 
KAREN WALDROP, Deputy Commissioner 
 For GREGORY K. JOHNSON, Commissioner 
ROBERT H. STEWART, Secretary 
 APPROVED BY AGENCY: November 8, 2014 
 FILED WITH LRC: November 12, 2014 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014, at 10 a.m. at the Department of Fish and Wildlife 
Resources in the Commission Room of the Arnold L. Mitchell 
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Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing by five business days prior to the hearing of their intent to at-
tend. If no notification of intent to attend the hearing is received by 
that date, the hearing may be canceled. This hearing is open to the 
public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation through December 31, 2014. Send written notification of 
intent to attend the public hearing or written comments on the pro-
posed administrative regulation to: 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 4060, phone (502) 564-3400, fax (502) 
564-9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes season bag limits, legal methods of take, and checking 
and recording requirements for furbearer hunting and trapping. 
 (b) The necessity of this administrative regulation: This regula-
tion is necessary to provide adequate furbearer hunting and trap-
ping opportunities and to properly manage furbearer populations in 
Kentucky. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 150.025(1) authorizes the depart-
ment to promulgate administrative regulations to establish open 
seasons for the taking of wildlife, regulate bag limits and methods 
of take, and to make these requirements apply to a limited area. 
KRS. 150.175(7)(9) authorizes the department to issue licenses, 
permits, and tags for hunting and trapping. KRS 150.360 requires 
restrictions on the taking of wildlife and authorizes the department 
to promulgate administrative regulations establishing the require-
ments for hunting coyotes at night. KRS 150.400 authorizes the 
department to promulgate administrative regulations to establish 
the types of traps that can legally be used by trappers. KRS 
150.410 authorizes the department to regulate traps tags, trap vis-
itation, and trap placement to protect domestic animals. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in administering the above statutes by 
defining the seasons, bag limits, and methods used to trap and 
hunt furbearers in Kentucky. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment eliminates an existing ten (10) foot 
spacing requirement between traps set on dry land, amends the 
definition for "water sets," eliminates hunter orange clothing re-
quirements for trappers, requires CITES tags to be attached to fur-
bearers upon receipt from the department and requires that river 
otters and bobcats must be telechecked before leaving Kentucky. It 
also contains modifications to conform to administrative regulation 
style requirements. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to manage hunter and 
trapper opportunity without negatively impacting the furbearer re-
source. 
 (c) How the amendment conforms to the content of the author-
izing statutes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All those who hunt or trap furbearers may be af-
fected by this regulatory amendment. The Department sold 3,390 
trapping licenses during the 2013-14 license year. Those individu-
als who hunt furbearers would also be affected, but that number is 

unknown. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: A person trapping on private land may 
now set traps on dry land without a minimum spacing requirement 
between traps. Trappers setting traps as "water sets" will need to 
comply with the definition of a "water set". A person trapping fur-
bearers will no longer be required to wear hunter orange when 
trapping during a modern firearm season for bear, deer, or elk. 
Trappers and hunters must comply with new checking require-
ments for river otters and bobcats. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no direct cost to hunters and trappers as a 
result of this amendment to the administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): New trap restrictions will increase 
trapping efficiency and success. Elimination of the hunter orange 
clothing requirement for fur trappers will make trap lines less visible 
to the public and therefore lessen potential for theft of traps. New 
checking requirements for river otters and bobcats will assist in 
keeping fur trappers in compliance with federal restrictions that 
govern the sale of fur. Trappers will also benefit from the new defi-
nition of "water set", which is more inclusive of common water 
trapping methods. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There will be no administrative cost to the depart-
ment to implement this administrative regulation. 
 (b) On a continuing basis: There will be no cost to the depart-
ment on a continuing basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
source of funding is the State Game and Fish Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: It will not be 
necessary to increase any other fees or to increase funding to im-
plement this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees 
were established directly or indirectly. 
 (9) TIERING: Is tiering applied? No. Tiering was not applied 
because all furbearer hunters and trappers in Kentucky must abide 
by the same seasons, methods of take, bag limits, harvest record-
ing procedures, and checking requirements. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department’s 
Wildlife Division and Law Enforcement Division will be impacted by 
this administrative regulation. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025(1), 150.175, 150.360, 150.400, and 
150.410. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No additional 
revenue is expected to be generated by this administrative regula-
tion during the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
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fire departments, or school districts) for subsequent years? No ad-
ditional revenue is expected to be generated by this administrative 
regulation during subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? Administrative costs for the first year are expected to remain 
the same. 
 (d) How much will it cost to administer this program for subse-
quent years? Administrative costs for subsequent years are ex-
pected to remain the same. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None. 
 Expenditures (+/-): None. 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Aging and Independent Living 

Division of Quality Living 
(Amendment) 

 
 910 KAR 3:030. Traumatic brain injury trust fund opera-
tions program. 
 
 RELATES TO: KRS Chapter 13B, 42.320(2)(d), 45A.075, 
45A.080, 189A.050(3)(d)1, 205.900(3), 211.470-211.478, 
 STATUTORY AUTHORITY: KRS 211.474(1), EO 2009-541 
 NECESSITY, FUNCTION, AND CONFORMITY: EO 2009-541 
transferred the functions and funds of KRS 189A.050(3)(d)1 to the 
Department for Aging and Independent Living. KRS 211.474(1) 
requires the Traumatic Brain Injury Trust Fund Board of Directors 
to promulgate administrative regulations necessary to carry out the 
provisions of KRS 211.470 through 211.478. This administrative 
regulation establishes the Traumatic Brain Injury Trust Fund Oper-
ations Program. 
 
 Section 1. Definitions. (1) "Applicant" means a person: 
 (a) Who applies for the program, including a legally responsible 
individual[legal representative] on behalf of an applicant; 
 (b) Who participates in the development of, and agrees to, a 
service plan for the use of the program; and 
 (c) For whom a completed service plan is submitted to the pro-
gram. 
 (2) "Benefit" means financial assistance provided to a recipient 
to cover the cost of services approved by the service plan review 
committee. 
 (3) "Benefit management program" or "program" means the 
entity recommended by the board that provides case management 
services and facilitates distribution of trust fund monies. 
 (4) "Board" is defined by[in] KRS 211.470(1). 
 (5) "Cabinet" is defined by KRS 211.470(2). 
 (6) "Case management" means a process, coordinated by a 
case manager, for linking a recipient to appropriate, comprehen-
sive, and timely home or community based services as identified in 
the service plan by: 
 (a) Planning; 
 (b) Referring; 
 (c) Monitoring; and 
 (d) Advocating[managing a recipient’s case for traumatic brain 
injury services including: 
 (a) Assisting and developing a service plan for the recipient; 
 (b) Knowledge of resources for a recipient; 
 (c) Assisting with accessing local resources for a recipient; 
 (d) Education of an applicant, recipient, or family member re-
garding the program and available resources; and 
 (e) Monitoring of the services received by a recipient as part of 
an approved service plan]. 
 (7) "Case manager" means the individual employee responsi-
ble for: 
 (a) Coordinating services and supports from all agencies in-
volved in providing services required by the service plan; 
 (b) Ensuring all service providers have a working knowledge of 

the service plan; and 
 (c) Ensuring services are delivered as required[a person who 
provides case management services to applicants and recipients]. 
 (8) "Community residential services" means retraining and re-
habilitation of a recipient in a nonemergency situation in a commu-
nity setting. 
 (9) "Companion services" means nonmedical supervision and 
socialization services for the purpose of: 
 (a) Preventing the need for institutionalization; and 
 (b) Assisting a recipient in maintaining community placement 
based upon an approved service plan. 
 (10) "Conflict free" is defined by 907 KAR 12:010, Section 
1(15). 
 (11) "Department" means the Department for Aging and Inde-
pendent Living (DAIL). 
 (12) "Educational or experiential equivalent" means: 
 (a) Two (2) semesters totaling at least twenty-four (24) hours of 
course work; and 
 (b) At least 400 documented hours of experience assisting 
brain injured or other disabled individuals through: 
 1. Practicum placement; 
 2. Clinicals; or 
 3. Volunteerism. 
 (13)[(11)] "Environmental modification" means a physical adap-
tation to a recipient's home: 
 (a) For the purpose of helping a recipient function with greater 
independence in the recipient's own home; or 
 (b) Which is necessary to accommodate medical equipment 
and supplies required for the recipient's welfare. 
 (14)[(12)] "Fund" or "trust fund" is defined by KRS 211.470(4). 
 (15)[(13)] "Good cause" means a circumstance beyond the 
control of a recipient that affects the recipient's ability to access an 
approved benefit, including: 
 (a) Illness or hospitalization of the individual that is expected to 
last thirty (30) days; 
 (b) Death or incapacitation of the primary caregiver; or 
 (c) Unavailability of a service provider that is expected to last 
thirty (30) days. 
 (16) "Immediate family" is defined by KRS 205.8451(3). 
 (17)[(14)] "Integrated environment" means other individuals in 
a nonresidential setting integrated with those individuals who have 
a brain injury and in which both are being served to improve com-
munity living skills. 
 (18) "KYTBI data system" means the internet based data sys-
tem used to monitor, track, and maintain recipient information, an-
nual and lifetime allocations, and case work performed on behalf of 
a recipient. 
 (19) "Legally responsible individual" means an individual who 
has a duty under state law to care for another person and includes: 
 (a) A biological, adoptive, or foster parent of a minor child who 
provides care to the child; 
 (b) The legal guardian who is responsible for the care of the 
recipient; or 
 (c) A spouse of a recipient. 
 (20)[(15)] "Medical records" means records signed by a physi-
cian documenting an applicant’s or recipient’s traumatic brain injury 
including: 
 (a) Hospital records; or 
 (b) Diagnostic imaging reports as related to KRS 211.470(3). 
 (21) "Natural supports" means a non-paid person, or communi-
ty resource who can provide, or has historically provided assis-
tance to the consumer or, due to the familial relationship, would be 
expected to provide assistance when capable. 
 (22)[(16)] "Noncrisis behavior programming" means an individ-
ually-designated nonemergency service plan intended to increase 
a recipient’s adaptive social behavior that is provided by a behav-
ioral therapist or clinical psychologist. 
 (23)[(17)] "Occupational therapist" is defined by KRS 
319A.010(3). 
 (24)[(18)] "Occupational therapy" means the therapeutic use of 
self-care, work, and leisure activities to enhance independent func-
tioning or skill development. 
 (25)[(19)] "Personal care assistance services" is defined by 
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KRS 205.900(3). 
 (26) "Physical therapist" is defined by KRS 327.010(2). 
 (27) "Physical therapy" is defined by KRS 327.010(1). 
 (28)[(20)] "Prevocational service" means a service designed to 
develop a prerequisite skill necessary to prepare a recipient for 
paid or unpaid employment provided beyond other external pro-
gram resources and provided by an occupational therapist or reha-
bilitation counselor. 
 (29)[(21)] "Psychological and mental health services" means 
services provided by a mental health professional licensed by the 
state which are: 
 (a) Designed to help a recipient to resolve personal issues or 
interpersonal problems resulting from a traumatic brain injury; or 
 (b) Provided to a recipient's direct caregiver to preserve the 
stability of a recipient's community living situation, as part of an 
approved service plan. 
 (30)[(22)] "Recipient" means an eligible applicant who receives 
a benefit as defined by Section 1(2) of this administrative regula-
tion[or legal representative on behalf of the recipient with an ap-
proved service plan who receives a benefit]. 
 (31)[(23)] "Respite care" means a skilled or unskilled service 
provided to a recipient on a short-term basis if there is an absence 
or need for relief of a recipient's caregiver. 
 (32)[(24)] "Service plan" means a document that itemizes the 
goals, services, equipment, or items which are subject to review by 
the service plan review committee. 
 (33)[(25)] "Service plan review committee" means a committee 
composed of persons with traumatic brain injuries or their family 
members and professionals in the field of brain injury as outlined in 
Section 4(5)(b). 
 (34)[(26)] "Specialized medical equipment and supplies" 
means items which are of direct medical or therapeutic[remedial] 
benefit to a recipient and assist the recipient to maintain communi-
ty placement. 
 (35)[(27)] "Speech-language pathologist" is defined by KRS 
334A.020(3). 
 (36)[(28)] "Speech and language therapy" means an interven-
tion designed to maximize a recipient's language, pragmatic, ar-
ticulation, swallowing, and cognitive skills. 
 (37)[(29)] "Structured day program services" means a service: 
 (a) Provided by a certified or licensed entity; and 
 (b) Performed in a nonresidential setting which is designed to 
develop and improve a recipient’s skills through activities and skill 
trainings in areas of: 
 1. Personal well being; 
 2. Social and community living; and 
 3. Independent living management. 
 (38)[(30)] "Supported employment services" means supervi-
sion and training of a recipient in a work site at which persons 
without disabilities are employed and for a recipient who: 
 (a) Is unlikely to obtain competitive employment at or above 
minimum wage; or 
 (b) Needs ongoing support to perform competitive employment. 
 (39)[(31)] "Traumatic brain injury" is defined in KRS 
211.470(3). 
 (40)[(32) "Unit" means a billed service calculated in fifteen (15) 
minute increments.  (33)] "Wrap-around service" means a service, 
equipment, or item, not excluded by KRS 211.474(2)(e), which will 
enhance a recipient's ability to live in the community, consistent 
with the recipient's overall service plan. 
 
 Section 2. Board Operating Procedures. (1)(a) A board mem-
ber shall adhere to the bylaws of the board and the confidentiality 
requirements as specified in KRS 211.474(3). 
 (b) If a member fails to act in accordance with the bylaws, the 
chair of the board shall recommend to the governor the dismissal 
of that member. 
 (2) A board member shall not: 
 (a) Influence, discuss, deliberate, or vote on a decision if the 
member has a conflict of interest that is: 
 1. Personal; 
 2. Professional; or 
 3. Financial; or 

 (b) Directly assist another individual, regardless of where the 
person resides, to apply for benefits from the fund, except a board 
member: 
 1. May refer another individual but not directly assist another 
individual to apply for benefits from the fund; and 
 2. Shall not refer himself or an eligible family member or re-
ceive benefits from the fund at the same time as being a member 
of the board. 
 (3) The board shall review a quarterly report of the program’s 
activities in accordance with Section 4(8) of this administrative reg-
ulation. 
 (4) The board shall direct the department to: 
 (a) Issue a request for proposal for the benefit management 
program in accordance with KRS 45A.080; or 
 (b) Operate the program within the department. 
 
 Section 3. Department Duties. (1) The department may issue a 
request for proposal: 
 (a) If directed by the board; and 
 (b) In accordance with KRS 45A.080. 
 (2) The department may rescind all or part of an awarded ben-
efit if the recipient does not utilize all or part of the benefit within a 
twelve (12) month plan period[shall: 
 (a) Review each proposal properly submitted in accordance 
with the request for proposal issued; 
 (b) Determine an entity to operate the program under contract 
based upon: 
 1. The boards’ recommendation; and 
 2. Consideration of the: 
 a. Experience of the entity in the provision of services to indi-
viduals with traumatic brain injury; 
 b. Priority of services to individuals with traumatic brain injury 
within the entity's overall operation; 
 c. Expertise of the entity's staff in the provision of services to 
individuals with traumatic brain injury; 
 d. Experience in the provision of the entity’s case management 
services; 
 e. Capacity of the entity to provide case management services 
to individuals with traumatic brain injury statewide; 
 f. Experience in and the capacity of the entity to develop com-
munity resources for individuals with traumatic brain injury 
statewide; 
 g. Capacity of the entity to distribute benefits from the fund to 
recipients; 
 h. Capacity of the entity to manage applicant, recipient, benefit, 
and program evaluation data; 
 i. Fiscal policies and practices and the financial stability of the 
entity; 
 j. Accessibility of the entity to individuals with traumatic brain 
injury throughout the state; 
 k. Entity's proposed cost to operate the program; and 
 l. Entity's proposed procedures for evaluating the program; and 
 (c) Contract with a qualified entity: 
 1. At the direction of the board; and 
 2. Contingent on the availability of funds]. 
 
 Section 4. Duties of the Program. The program shall: 
 (1) Establish a toll free telephone number for the purpose of 
enabling individuals with a traumatic brain injury to apply for bene-
fits from the fund; 
 (2) Engage in public information activities for the purpose of 
informing individuals with a traumatic brain injury about the availa-
bility of case management services and benefits from the fund and 
other sources; 
 (3) Review an applicant’s documentation of the applicant’s di-
agnosed brain injury and Kentucky residency to determine eligibil-
ity as specified in Section 5 of this administrative regulation; 
 (4) Assign a case manager within two (2) business days of the 
determination; 
 (5) Establish a service plan review committee: 
 (a) For the purpose of reviewing proposed service plans for 
approval or denial; 
 (b) Which shall: 
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 1. Include a minimum of one (1) person with a traumatic brain 
injury or the guardian or advocate of a person with a traumatic 
brain injury; 
 2. Include a minimum of one (1) professional with expertise in 
the field of traumatic brain injury; and 
 3. Not have two (2) individuals from the same agency or family 
serve consecutive terms; and 
 (c) In which a member shall be limited to serve twelve (12) 
consecutive months but may be reappointed to the service plan 
review committee twelve (12) months after the date of the expira-
tion of the member’s most recent term of service on the committee; 
 (6) Accept a request for benefits from the fund; 
 (7) Distribute benefits to a recipient based upon an approved 
service plan; 
 (8) Submit a list of approved or denied service plans in a quar-
terly report to the department; and 
 (9) Provide conflict free case management services: 
 (a) To applicants and recipients statewide, including the provi-
sion of assistance in accessing a needed support or service, re-
gardless of funding source; and 
 (b) By a case manager who: 
 1. Possesses a bachelor’s degree in a health or human ser-
vices profession from an accredited college or university with: 
 a. One (1) year experience in health or human services; or 
 b. The educational or experiential equivalent in the field of 
brain injury or physical disabilities; 
 2. Is a currently licensed RN as defined by KRS 314.011(5) 
who has at least two (2) years of experience as a professional 
nurse in the field of brain injury or physical disabilities; 
 3. Is a currently licensed LPN as defined by KRS 314.011(9) 
who has: 
 a. At least three (3) years of experience in the field of brain 
injury or physical disabilities; and 
 b. An RN to consult and collaborate with regarding changes to 
the service plan; or 
 4. Has a master’s degree from an accredited college or universi-
ty; 
 (10) Be certified by the DAIL beginning July 1, 2015; and 
 (11) Be supervised by a case management supervisor who 
shall have four (4) years or more experience as a case manag-
er[the following individuals licensed in Kentucky with two (2) or 
more years experience working in the brain injury field: 
 1. A registered nurse; 
 2. A practical nurse; or 
 3. An individual who has a bachelor’s or higher degree in the 
human services field and who meets applicable requirements of 
the individual’s particular field including a degree in: 
 a. Psychology; 
 b. Sociology; 
 c. Social work; or 
 d. Rehabilitation counseling; and 
 4. That requires the individuals specified in subparagraphs 1 
through 3 of this paragraph to have six (6) additional hours of con-
tinuing education within the field of traumatic brain injury annually]. 
 
 Section 5. Eligibility. (1) An applicant shall be eligible for a 
benefit from the fund: 
 (a) In accordance with: 
 1. KRS 211.470(3); and 
 2. KRS 211.472(2)(a) and (c); and 
 (b) If the applicant is a legal resident of Kentucky. 
 (2) A resident of an institution or hospital shall not be eligible 
for benefits from the fund: 
 (a) Unless the resident is anticipated to be within two (2) weeks 
of discharge and the benefits facilitate a discharge to the communi-
ty; and 
 (b) If funding is available. 
 (3) An applicant shall provide medical records of the appli-
cant’s traumatic brain injury to the program. 
 (4) An applicant shall document that the applicant has no other 
public or private payor source, other than the trust fund, which co-
vers the type of service the applicant is requesting. 
 

 Section 6. Procedures for Obtaining a Benefit From the Fund. 
(1)(a) A benefit for assistance from the fund shall be directly relat-
ed to an applicant’s brain injury or care of the applicant. 
 (b) A referral for benefits may be made by, or on behalf of, an 
eligible person by contacting the program in the following manner: 
 1. Telephone; 
 2. In person; 
 3. In writing; 
 4. Facsimile;[or] 
 5. Email; or 
 6. Online. 
 (2) Upon receipt of referral, the program shall notify the appli-
cant[recipient] or referral source of the documentation needed to 
determine eligibility as specified in Section 5 of this administrative 
regulation. 
 
 Section 7. Benefits Available from the Fund. (1) An applicant 
may apply for one (1) or more benefits from the fund as follows: 
 (a) Noncrisis behavior programming; 
 (b) Case management; 
 (c) Community residential services, which shall include at least 
the following: 
 1. Dressing; 
 2. Oral hygiene; 
 3. Hair care; 
 4. Grooming; 
 5. Bathing; 
 6. Housekeeping; 
 7. Laundry; 
 8. Meal preparation; 
 9. Shopping; 
 10. Room and board; and[or] 
 11. Twenty-four (24) hour supervision of a recipient; 
 (d) Companion services; 
 (e) Environmental modification to the recipient’s residence if: 
 1.a. The recipient is listed on the deed and a copy is provided 
to the case manager; 
 b. The recipient is a minor residing in a home owned by his 
parent; or 
 c. The recipient is an adult residing in a home owned by his 
legal guardian and provides: 
 (i) Written documentation, by the owner, approving the modifi-
cation; 
 (ii) A copy of the legal documents verifying parental status or 
guardianship; 
 (iii) A copy of the deed documenting the owner who has pro-
vided the written approval for modification; and 
 (iv) Written documentation that the dwelling is safe and free of 
structural defect; and 
 2. The recipient or owner provides: 
 a. At least two (2) estimates of cost and scope of modification; 
 b. A copy of the chosen contractor’s license and liability insur-
ance policy or a signed release of liability that no contractor is 
available within thirty (30) miles of the recipient’s residence; and 
 c. Documentation from a health care professional that the re-
quested modification is necessary; 
 (f) Occupational therapy provided by an occupational therapist; 
 (g) Physical therapy provided by a physical therapist; 
 (h) Prevocational service, which shall include at least the fol-
lowing: 
 1. Assisting a recipient to understand the meaning, value, and 
demands of work; 
 2. Assisting a recipient to learn or reestablish skills, attitudes, 
and behaviors necessary for employment; or 
 3. Assisting the individual to improve functional capacities; 
 (i)[(h)] Psychological and mental health services, which may 
include[shall include at least] the following: 
 1. Training to improve interpersonal skills; 
 2. Social skills; 
 3. Problem-solving skills; 
 4. Training to remediate a cognitive problem resulting from the 
traumatic brain injury; 
 5. Treatment for a substance abuse problem related to the 
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traumatic brain injury; 
 6. Psychological assessment; and 
 7. Neuropsychological evaluation; 
 (j)[(i)] Respite care in: 
 1. The recipient's own home; 
 2. Another personal residence; or 
 3. Another setting, if approved by the program; 
 (k)[(j)] Specialized medical equipment and supplies with written 
documentation of need from a: 
 1. Physician; 
 2. Licensed health care provider; or 
 3. Licensed therapist; 
 (l)[(k)] Speech and language therapy provided by a speech-
language pathologist which may[shall] include[at least] the follow-
ing: 
 1. Articulation therapy; 
 2. The design of and instruction in the use of augmentative 
communication strategies or devices;[or] 
 3. Cognitive retraining strategies; or 
 4. Swallowing therapy; 
 (m)[(l)] Structured day program services, which shall include at 
least the following: 
 1. Direct supervision of the recipient; 
 2. Specific training to allow a recipient to improve functioning 
and to reintegrate into the community; 
 3. Social skills training; 
 4. Sensory skill development; 
 5. Motor skill development; 
 6. Teaching of concepts and skills necessary for the increased 
independence of the recipient; and 
 7. Other services to increase: 
 a. Adaptive behavioral responses; and 
 b. Community reintegration; 
 (n)[(m)] Supported employment services; 
 [(n) Personal care assistance services; or] 
 (o) Wrap-around services, which may[shall] include[at least] 
the following: 
 1. Assistance in transporting a recipient, such as to and 
from[a]: 
 a. A medical appointment; 
 b. A therapy appointment;[or] 
 c. A counseling appointment; or 
 d. Other destinations in the community as specified in the re-
cipient’s service plan; 
 2. Dental services by a licensed professional; 
 3. Vision services by an optometrist, ophthalmologist, or opti-
cian; 
 4.[Other destinations in the community as specified in the re-
cipient’s service plan; 
 5. Vehicle] Modification to the recipient’s vehicle for accessibil-
ity if the: 
 a. Recipient is listed on the vehicle title and a copy is provided 
to the case manager; or 
 b. Owner provides written documentation: 
 (i) Approving the vehicle modification; 
 (ii) That the vehicle is for the use of the recipient; 
 (iii) That the vehicle is safe and mechanically sound; and 
 (iv) That the vehicle is insured[6. A one (1) time expenditure of 
funds for the payment of the recipient's health insurance expenses, 
for a period not to exceed three (3) months]. 
 (2) Program[Wrap-around] funds shall not be expended to pay 
for[for payment of]: 
 (a) Attorney fees; 
 (b) Court costs or fines assessed as a result of a conviction for 
a criminal offense; 
 (c) The cost of incarceration;[or] 
 (d) Other court ordered monetary judgments; 
 (e) Insurance premiums, copays, or deductibles; 
 (f) The purchase or leasing of vehicles; 
 (g) The purchase or renting of homes; 
 (h) Home owner association fees; 
 (i) Vacations; 
 (j) Recreational activities; 

 (k) Food, including groceries or eating out; 
 (l) Utilities; 
 (m) Immediate family; or 
 (n) Natural supports. 
 
 Section 8. Case Management Services. (1) Following the pro-
gram’s determination of eligibility, the assigned case manager shall 
contact a recipient no later than three (3) business days and com-
plete the following responsibilities: 
 (a) Conduct an independent assessment; 
 (b) Identify the recipient's needs for service and supports; 
 (c)[(b)] Identify potential resources to meet the applicant's need 
for services and supports; 
 (d)[(c)] Assist the applicant in obtaining needed services and 
supports regardless of funding source; 
 (e)[(d)] Determine that the fund is the payor of last resort; 
 (f)[(e)] Coordinate, arrange, and document identified service 
needs of the recipient; 
 (g)[(f)] Develop an individualized service plan that shall: 
 1. Relate to[an] assessed needs[problem]; 
 2.[Identify goals to address the assessed problem; 
 3. Identify a scope, duration, and unit of service required to 
address goals; 
 4.] Identify a source of service utilized in this administrative 
regulation; and 
 3.[5. Include a plan for reassessment of the identified problem; 
and 
 6.] Be signed by the recipient or recipient’s representative and 
case manager, with a copy provided to the recipient; 
 (h)[(g)] Assist in the identification of local resources for individ-
uals with traumatic brain injury; 
 (i)[(h)] Document all face-to-face contacts with the recipient in 
the KYTBI data system[recipient’s case record] including time in 
and out[and mileage], if applicable; 
 (j) Maintain caseload as assigned[(i) Monitor a recipient’s ac-
tive caseload]: 
 1. Upon available funding, at a minimum one (1): 
 a. Face-to-face contact at least every other month; 
 b. Face-to-face at place of residence at least annually; and 
 c. Phone contact during any month a face-to-face contact does 
not occur; and 
 2. Document in the KYTBI data system[case record] each con-
tact made with the recipient including the face-to-face visit’s time in 
and out and mileage, if applicable; and 
 (k)[(j)] Complete a proposed service plan which shall specify: 
 1. The name, address, and telephone number of the applicant; 
 2. The TBI Trust Fund identification number[Social Security 
number of the applicant]; 
 3. A clinical summary[Medical documentation] of the recipient's 
traumatic brain injury; 
 4. An explanation[The applicant's own identification] of needed 
services and supports; 
 5. The requested benefit from the fund; 
 6. Documentation of the recipient's lack of a payor source for 
the requested service including: 
 a. An explanation of circumstances leading to the need to re-
quest funding; and 
 b. Attempts to find other funding such as: 
 (i) An agency denial or documentation of a noncovered service 
by insurance or other entity; 
 (ii) Department for Medicaid Services denial; or 
 (iii) Denial from other community programs[Community action 
programs denial]; 
 7.[The relationship of receipt of the benefit to the applicant's 
ability to live in the community, consistent with the recipient's over-
all service goals; 
 8. Establishment of long term planning goals of how the appli-
cant shall maintain stability after the benefit has been received; 
 9.] The signature of the applicant, or the applicant's legal rep-
resentative[conservator or guardian], indicating agreement with the 
terms of the service plan; and 
 8.[10.] The mechanism for distribution of benefits from the 
fund. 
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 (2) The case manager shall submit the proposed service plan 
in the KYTBI data system upon completion of all supporting docu-
ments[to the service plan review committee for approval]. 
 (3) The program designee shall verify completion of the service 
plan and place the case on the service plan review list in chrono-
logical order of receipt. 
 
 Section 9. Service Plan Review Committee Duties. (1) The 
service plan review committee shall: 
 (a) Verify the trust fund is payor of last resort of the submitted 
service plan specified in Section 8(1)(h)[(g)] of this administrative 
regulation, based upon supplemental documents outlined in Sec-
tion 5(3) and (4) of this administrative regulation; 
 (b) Verify eligibility of an applicant or recipient’s service plan in 
accordance with Section 5 of this administrative regulation; 
 (c) Consider a service plan in the chronological[documented] 
order in which the completed service plan[it] is received; 
 (d) Review the service plan to determine if[: 
 1. The applicant is eligible for benefits from the fund in accord-
ance with KRS 211.470(3) and 211.474(2) and with Section 5 of 
this administrative regulation; 
 2.] the benefit requested from the fund meets the requirements 
of KRS 211.474(2)(d); [and 
 3. The requested services are coordinated by a case manag-
er;] 
 (e) Approve or deny an applicant or recipient’s service plan; 
 (f) Approve[the rates of] reimbursement for the delivery of ser-
vices according to a recipient’s approved service plan; and 
 (g) Notify the program of an approved or denied service plan. 
 (2) The service plan review committee may: 
 (a) Approve the proposed service plan, for a period not to ex-
ceed twelve (12) months; 
 (b) Amend the proposed service plan; or 
 (c) Deny the proposed service plan and may provide[Make] 
recommendations to the applicant and the applicant's assigned 
case manager about other available resources or means to meet 
the applicant's need for services and supports. 
 (3) If the applicant disagrees with the decision made[an 
amendment] by the service plan review committee, the applicant 
may appeal the decision in accordance with Section 15 of this ad-
ministrative regulation. 
 (4) The service plan review committee shall not approve the 
distribution of a benefit to a recipient in excess of $15,000 within 
any twelve (12) month period and $60,000 per lifetime pursuant to 
KRS 211.474(2)(c). 
 (5) The service plan review committee shall not approve the 
distribution of benefits to an applicant: 
 (a) Who does not meet the eligibility requirements established 
in Section 5 of this administrative regulation; 
 (b) If the requested benefits are intended for a purpose other 
than the direct health, safety, and welfare of the applicant; 
 (c) If the applicant fails to demonstrate a good faith effort that 
no other payor source is available to obtain the requested benefit; 
 (d) If other resources are available to the applicant to substan-
tially meet a reasonable need for which the benefit is requested, 
including trusts, settlements, or restitution; or 
 (e) If the benefit requested is for the purpose of reimbursing 
the recipient for expenses incurred prior to approval of a service 
plan by the service plan review committee. 
 (6) A service plan shall be signed by the director of the pro-
gram or the director's designee, and the applicant or the applicant's 
legally responsible individual[conservator or guardian]. 
 
 Section 10. Approved Service Plan. (1) A recipient shall re-
ceive notification[a copy] of an approved benefit based upon the 
following types of services: 
 (a) Individual; 
 (b) Purchased goods; or 
 (c) Contractors[service plan from the case manager]. 
 (2) A recipient with an approved service plan may change a 
service provider within an approved service category if there is no 
increased cost of the service. 
 (3) A recipient may make a permitted change by informing the 

case manager by: 
 (a) Telephone; 
 (b) Email; 
 (c) Facsimile; or 
 (d) In writing. 
 (4) The case manager may approve a service provider change 
in a service plan made without review by the service plan review 
committee. 
 (5) Involuntary termination and loss of approved benefits shall 
be initiated if an individual fails to access the approved benefits as 
outlined in the service plan within thirty (30) calendar[(30)] days of 
notification of approval of the service plan without good cause 
shown. 
 (a) The recipient or his designee[legal representative] shall 
have the burden of providing documentation of good cause as to 
the reason services cannot be accessed within ninety (90)[the thir-
ty] calendar[(30)] days, including: 
 1. A statement signed by the recipient or legal representative; 
 2. A copy of letters to providers; 
 3. A copy of letters from providers; and 
 4. A copy of documentation from physicians or other health 
care professionals. 
 (b) Upon receipt of documentation of good cause, the program 
shall grant one (1) sixty (60) day extension in writing. 
 
 Section 11. Service Provider Requirements[Duties]. (1) A ser-
vice provider may be: 
 (a) An employee of the recipient who shall provide: 
 1. A completed I-9; 
 2. A completed W-9; 
 3. A signed service agreement; 
 4. A criminal background check as required by law; 
 5. Verification of abuse, neglect, and fraud training; and 
 6. Completed timesheets submitted bi-weekly; 
 (b) A licensed or certified agency that shall provide a: 
 1. Copy of the agency’s license or certification; 
 2. Signed service agreement; and 
 3. Completed W-9; or 
 (c) A licensed and insured contractor who shall provide: 
 1. A copy of the business license; 
 2. A copy of the liability insurance; 
 3. A completed W-9; 
 4. A signed service agreement; 
 5. Pictures before work begins; and 
 6. Pictures of the completed work. 
 (2) Upon notification of an approved service plan, the service 
provider shall: 
 (a) Accept the reimbursement[rate] approved in Section 9(1)(f) 
of this administrative regulation as payment in full; 
 (b) Not require additional payment from a recipient;[and] 
 (c) Submit an invoice for payment to the program entity within 
forty-five (45)[ninety (90)] days from date of service; and 
 (d) Not attempt to recoup from the service plan review commit-
tee beyond an approved reimbursement without prior written 
agreement by the recipient or legal representative. 
 (3)[(2)] A request for payment submitted after forty-five 
(45)[ninety (90)] days of the date of service delivery shall not be: 
 (a) Reimbursed by the Benefit Management Program; or 
 (b) Billed to the board or recipient. 
 
 Section 12. Procedures for Distribution of Benefits from the 
Fund. (1) The program shall distribute the fund to a service provid-
er, contractor, or retailer for services rendered. 
 (2) The payment terms[mechanism] shall be specified in the 
service agreement[plan]. 
 (3) The service provider or recipient shall provide to the pro-
gram[, on a monthly basis,] documentation of the delivery of a ser-
vice or benefit to a recipient according to the terms of the service 
agreement. 
 (4) A service shall be reimbursed or paid if it is delivered in ac-
cordance with a recipient's approved service agreement[plan]. 
 (5) An expenditure not included in an approved service agree-
ment[plan] shall not be paid by the provider, board, or cabinet. 
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 (6) The cost of providing case management services to an ap-
plicant or recipient shall be exempt from the benefit limits estab-
lished in Section 9(4) of this administrative regulation. 
 
 Section 13. Procedures for Placement on a Waiting List. (1) 
The program may establish a waiting list for benefits from the fund 
if it determines that no further funding is available[during the fiscal 
year]. 
 (2) The waiting list shall be implemented as follows: 
 (a) An applicant or recipient shall be placed on the waiting list 
upon receipt, completion, and verification of a service plan by a 
program designee[of a referral for assistance from the fund]. 
 (b) The order of placement on the waiting list shall be deter-
mined chronologically by date and time of verification[the referral 
for assistance from the fund]. 
 (c) A recipient shall be notified by his case manager of verifica-
tion of placement on the waiting list[written notification of the date 
and placement on the waiting list shall be mailed to the individual 
or his legal representative]. 
 (3) The applicant shall be removed from the waiting list if: 
 (a)[After a documented attempt, the program is unable to lo-
cate the applicant or his legal representative as specified in Sec-
tion 14(1)(f) of this administrative regulation; 
 (b)] The applicant secures requested benefit through another 
resource; 
 (b)[(c)] The applicant refuses a benefit in an approved service 
plan, unless the individual has made a permitted change in ac-
cordance with Section 10(2) through (4) of this administrative regu-
lation; or 
 (c)[(d)] The applicant is deceased[; or 
 (e) The applicant is discharged from the program in accord-
ance with Section 15 of this administrative regulation]. 
 (4) The removal from the waiting list shall not prevent the sub-
mission of a new application at a later date for the applicant. 
 (5) If the applicant is removed from the waiting list, the program 
shall notify the applicant, or his legal representative in writing within 
ten (10) business days from the removal. 
 
 Section 14. Discharge Criteria. (1) A recipient shall be dis-
charged from the Brain Injury Trust Fund Program if: 
 (a) The recipient reaches the maximum $60,000 lifetime bene-
fit, except if the board waives the expenditure in accordance with 
KRS 211.474(2)(c); 
 (b)[A service plan is completed for an approved timeframe and 
if no other program is needed; 
 (c) A requested service plan is denied; 
 (d)] The recipient is noncompliant with program requirements[a 
plan of care]; 
 (c)[(e)] The recipient chooses to be terminated from participa-
tion in the program; 
 (d)[(f) Contact cannot be made with the recipient by the pro-
gram within three (3) months of last case management contact; 
 (g)] The recipient, caregiver, family, or guardian threatens or 
intimidates a case manager or other program staff; 
 (e)[(h)] Services accessed are referred and provided by anoth-
er agency for continued service, if applicable; 
 (f) The recipient or service provider has had a substantiation of 
fraud related to the program; 
 (g) The recipient is no longer eligible pursuant to KRS 
211.470(3)(a) through (f); or 
 (h)[(i) No case management services are provided within six 
(6) months; or 
 (j)] The recipient is deceased. 
 (2) A recipient may be discharged from the Brain Injury Trust 
Fund Program if: 
 (a) A service plan is completed for an approved timeframe and 
no other service is needed; 
 (b) A requested service plan is denied; 
 (c) Contact cannot be made with the recipient by the program 
within three (3) months of last case management contact; or 
 (d) No case management services have been provided within a 
six (6) month period. 
 (3) Recipients may reapply to the program without submittal of 

medical records except in accordance with subsection (1)(a) of this 
section. 
 (4)[(3)] All discharges shall be appealable in accordance with 
Section 15, except in accordance with subsection (1)(a) or (f) of 
this section[subject]. 
 
 Section 15. Procedures for Appealing the Denial of an Applica-
tion for Benefits from the Fund. (1) If an applicant is determined to 
be ineligible for benefits from the fund because medical records do 
not provide documentation of a traumatic brain injury, the applicant 
may submit: 
 (a) Medical documentation to support the diagnosis of the inju-
ry; or 
 (b) Additional medical opinions about the disability. 
 (2)(a) The program shall notify the applicant in writing if the 
service plan review committee does not approve a requested 
benefit. 
 (b) Notification shall be made within five (5) business days of 
the committee’s decision.[(2) If an applicant is determined to be 
ineligible for benefits from the fund because medical records do not 
provide documentation of a traumatic brain injury, the applicant 
may submit: 
 (a) Medical documentation to support the diagnosis of the inju-
ry; or 
 (b) Additional medical opinions about the disability.] 
 (3) The program or the board shall not be liable for the cost of: 
 (a) A medical opinion obtained by an applicant; or 
 (b) An appeal. 
 (4) An applicant who wishes to appeal the denial of eligibility or 
benefits shall notify the program, in writing, within thirty (30) days 
of notification of the denial. 
 (5) Upon receipt of a written appeal, the program shall encum-
ber funds if applicable and available in the amount requested until 
final resolution of the appeal. 
 (6) The program shall acknowledge receipt of a written appeal 
to the applicant, in writing, within three (3) business days of receipt. 
 (7) The program shall provide an opportunity for an informal 
dispute resolution for an applicant or his representative: 
 (a) To appear before the program director or designee and the 
benefits management program administrator[executive committee 
board] to present facts or concerns about the denial[of benefits]; 
and 
 (b) Within ten (10) business days of receipt of written appeal. 
 (8) The program shall inform an applicant, in writing, of the de-
cision resulting from the informal dispute resolution within ten (10) 
business days of the review. 
 (9) An applicant dissatisfied with the result of the informal dis-
pute resolution may appeal to the Division of Administrative Hear-
ings of the Office of Communications and Administrative Review. 
The appeal shall be: 
 (a) In writing; 
 (b) Made within thirty calendar (30) days of receipt of the deci-
sion by the program; and 
 (c) Submitted to the Department for Aging and Independent 
Living, 275 East Main Street, Frankfort, Kentucky 40621. 
 (10) The department shall request the Division of Administra-
tive Hearings of the Office of Communications and Administrative 
Review to conduct a hearing pursuant to KRS Chapter 13B. 
 
DEBORAH S. ANDERSON, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014, at 9:00 a.m. in the Cabinet for Health and Family 
Services Auditorium, Health Services Building, 275 East Main 
Street, Frankfort, Kentucky. Individuals interested in being heard at 
this hearing shall notify this agency in writing by December 15, 
2014, five workdays prior to the hearing, of their intent to attend. If 
no notification of intent to attend the hearing is received by that 
date, the hearing may be canceled. The hearing is open to the 
public. Any person who wishes to be heard will be given an oppor-
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tunity to comment on the proposed administrative regulation. A 
transcript of the public hearing will not be made unless a written 
request for a transcript is made. If you do not wish to be heard at 
the public hearing, you may submit written comments on the pro-
posed administrative regulation. Written comments shall be ac-
cepted until December 31, 2014. Send written notification of intent 
to be heard at the public hearing or written comments to: 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40621, phone 
502-564-7905, fax 502-564-7573, email tricia.orme@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Phyllis Sosa 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the operations of the Traumatic Brain 
Injury Trust Fund. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to administer and operate the 
Traumatic Brain Injury Trust Fund program to provide services to 
individuals affected by brain injury. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 211.474(1) authorizes the Trau-
matic Brain Injury Trust Fund Board to promulgate administrative 
regulations necessary to carry out the provisions of KRS 211.470-
211.478. This administrative regulation establishes standards of 
service provision to individuals determined to be eligible for the 
traumatic brain injury trust fund program, establishes the trust fund 
board operating procedures, duties of the program, eligibility, pro-
cedures for obtaining a benefit from the trust fund, and benefits 
available from the trust fund. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will provide guidance to the Cabinet and Depart-
ment on the provision of services and staff requirements in provid-
ing for the needs of individuals eligible for services through the 
trust fund. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment to 910 KAR 3:030 updates definitions, 
allows the trust fund board to direct the department on the opera-
tion of the program, and allows the department to process pay-
ments for benefits awarded and/or rescind all or part of an awarded 
benefit upon the recipient not utilizing the benefit within a twelve 
month plan period. The amendment also provides the qualifications 
for case managers, expands the referral opportunities to include 
online application, identifies the requirements for environmental 
modifications to a recipient’s residence and vehicle modifications 
for accessibility, and provides clarification on what the trust fund 
cannot be utilized. This amendment adds service provider re-
quirements and adds criteria for discharge from the trust fund pro-
gram. 
 (b) The necessity of the amendment to this administrative 
regulation: It is necessary to amend the Traumatic Brain Injury 
Trust Fund program regulations to update the definitions and pro-
vide for more efficient operations of the program and funding. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment clarifies and establishes standards 
for the provision of services to individuals eligible for services 
through the traumatic brain injury trust fund. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will provide guidance to the 
Department staff to implement the requirements of KRS 211.470 to 
211.478. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The Cabinet for Health and Family Services, De-
partment for Aging and Independent Living; the Traumatic Brain 
Injury Trust Fund Board; service providers, including general con-
tractors; in-home service agencies; home health; outpatient thera-
py and private care providers dependent on the services needed 

and awarded to the 400 individuals currently being served through 
the trust fund; and over 20,000 potentially eligible individuals per 
year that are afflicted with brain injuries. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: DAIL will implement the eligibility criteria, 
service plan reviews, expenditure reviews, monitoring of services 
provided, discharge from the trust fund, and reporting to the trust 
fund board. The service providers will be required to follow the re-
cipient’s service plan, submitting invoices for service provision ac-
cording to the service plan and maintaining required documenta-
tion. Recipients must comply with the approved service plan, and 
the Trust Fund Board will maintain oversight of the program ex-
penditures and service provisions. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional costs will result from this amended regula-
tion. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The board and DAIL will be able 
to verify that service provisions are conducted according to the ap-
proved service plan and ensure that the trust fund is maximizing 
the dollars to provide necessary services to individuals. Recipients 
will participate in the development of the service plan in order to 
meet their needs and will have a choice of service providers. Ser-
vice providers will know what services they are authorized to pro-
vide for payment. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There are no additional costs to implement this 
amended regulation initially. 
 (b) On a continuing basis: There are no additional costs to im-
plement this amended regulation on a continuing basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation? The 
Traumatic Brain Injury Trust Fund is funded 100 percent through 
an account that is restricted to the Traumatic Brain Injury Trust 
Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new or by the change if it is an amendment: No increase in 
funding is necessary to implement this regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: There 
are no fees established in this administrative regulation. 
 (9) TIERING: Is tiering applied? Tiering is not applied since 
policy is administered the same statewide. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Department for Ag-
ing and Independent Living 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS Chapter 13B, 42.320(2)(d), 45A.075, 
45A.080,189.050(3)(d)1, 205.900(3), 211.470 through 211.478. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will not generate additional revenue for the first 
year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
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fire departments, or school districts) for subsequent years: This 
administrative regulation will not generate additional revenue for 
subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? For FY 2015, the program is anticipated to cost $3,749,351 
and is dependent upon the revenues collected in the program’s 
restricted account. 
 (d) How much will it cost to administer this program for subse-
quent years? In subsequent years, the program is anticipated to 
cost $3,749,351 and is dependent upon revenues collected in the 
program’s restricted account. 
 Note: if specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Protection and Permanency 
(Amendment) 

 
 922 KAR 5:050. Funding requirements for domestic vio-
lence shelters. 
 
 RELATES TO: KRS 205.455(4), 209.020(2), 209.030(9), 
209.160(1), (2), 209A.010-080, 45 C.F.R. 74, 92 
 STATUTORY AUTHORITY: KRS 194A.050(1), 209.030(1), (9), 
209.160(1), (2), 209A.030(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary of the Cabinet for Health and 
Family Services to formulate all administrative regulations neces-
sary under applicable state laws to protect, develop, and maintain 
the health, personal dignity, integrity, and sufficiency of the individ-
ual citizens of the commonwealth and necessary to operate the 
programs and fulfill the responsibilities vested in the cabinet. KRS 
209.160(1) creates a trust and agency account to receive funds 
from the issuance of marriage licenses, and requires the cabinet to 
use these funds to provide protective shelter services for domestic 
violence victims. KRS 209.030(1) requires the cabinet to promul-
gate administrative regulations to effect the purposes of KRS 
Chapter 209 governing protective services to adults; and KRS 
209A.030(1) requires the secretary to promulgate administrative 
regulations to effect the purposes of KRS Chapter 209A governing 
the protective services to victims of domestic violence. This admin-
istrative regulation establishes the requirements necessary for do-
mestic violence shelters to receive funding. 
 
 Section 1. Definitions. (1) "Agency" means a private or public 
nonprofit incorporated organization, or organization in the process 
of obtaining nonprofit status: 
 (a) That has the capacity to provide domestic violence shelter 
and related services to a client; and 
 (b) With whom the cabinet or its designee contracts for ser-
vices. 
 (2) "Annual plan and budget" means the annual application for 
funding submitted to the cabinet or its designee by each domestic 
violence shelter. 
 (3) "Cabinet" is defined by KRS 209.020(2) and KRS 
209A.020(2)[means Cabinet for Health and Family Services]. 
 (4)["Cash" means nonstate money or funds given to the agen-
cy: 
 (a) For use in the domestic violence shelter program; and 
 (b) Not for use as a match with other grants or contracts. 
 (5) "Certified expenditures" mean nonstate cash expenditures 
incurred by an agency if expenditures are: 
 (a) Determined to be allowable, reasonable and necessary un-
der federal, state, and local laws, including KRS 209.160, and 45 
C.F.R. Parts 74 and 92, where applicable; and 
 (b) Not used to match another grant or contract. 
 (6)] "Client" means a: 

 (a) Domestic violence victim; and 
 (b) Dependent child of the domestic violence victim. 
 (5)[(7)] "District" is defined by KRS 205.455(4). 
 (6)[(8) "In-kind contributions" means property or services 
which: 
 (a) Directly benefit the services purchased; 
 (b) Are contributed by the agency or a third party without ex-
penditure by the agency; and 
 (c) Are an allowable, reasonable and necessary cost in com-
pliance with federal, state, and local law, including KRS 209.160, 
and 45 C.F.R. Parts 74 and 92, where applicable, if purchased by 
the agency. 
 (9) "Match" means locally generated funds or expenditures as 
required to obtain state funding in the form of: 
 (a) Certified expenditures; 
 (b) In-kind contributions; or 
 (c) Cash provided by an agency. 
 (10)] "Service provider" means the agency within each area 
development district, designated by the cabinet or its designee as 
the focal point of service delivery for domestic violence shelter and 
related services. 
 
 Section 2. General Funds. The cabinet or its designee shall 
annually allocate appropriated general funds to cabinet-approved 
service providers for the operation of domestic violence. 
 
 Section 3. Service Provider. (1)(a) The cabinet or its designee 
shall approve one (1) service provider for each area development 
district to receive an allocation of general funds in accordance with 
KRS 209.160(2). 
 (b) The approval shall be in effect unless rescinded following a 
review of the agency's performance and its annual plan and budget 
proposal for the upcoming year. 
 (2)(a) The cabinet or its designee shall select a service provid-
er after a determination that the service provider meets the stand-
ards set forth in 922 KAR 5:040. 
 (b) Each selected agency shall submit a properly executed an-
nual plan and budget proposal which shall indicate each agency's 
capacity to provide domestic violence shelter and other related 
services for a client. 
 (c) The application for funding shall: 
 1. Specify the type and kind of services the provider proposes 
to perform, either as a provider or under subcontract; 
 2. Detail fiscal considerations; 
 3. Assure that the agency and subcontractors shall comply with 
applicable federal and state laws, including KRS Chapters 209, 
209A, and 45 C.F.R. Parts 74 and 92, where applicable; and 
 4. Include a commitment to provide outreach services in coun-
ties of the area development district in which it is located. 
 (3)(a)[Each service provider shall provide funds at the rate of 
twenty-five (25) percent local match to seventy-five (75) percent 
state general fund dollars. 
 (b) Of the required local match, five (5) percent shall be cash 
and the remainder may be provided in a combination of cash, certi-
fied expenditures, or in-kind contributions. 
 (c) Certified expenditures may be: 
 1. Incurred by the service provider; or 
 2. Certified on behalf of the service provider by a third party. 
 (d) A match shall not be provided by a state funded domestic 
violence program to or on behalf of another domestic violence con-
tractor. 
 (e) A service provider may be subject to disallowances and 
reimbursement to the cabinet if the required local match is not 
documented by the provider. 
 (4)(a)] The cabinet or its designee shall allocate general funds 
to the service provider in each area development district. 
 (b) The service provider: 
 1. Shall be limited to providing services to the area develop-
ment district where the service provider is located; and 
 2. May provide services to a client of another area develop-
ment district if: 
 a. Shelter space or services are available for an additional cli-
ent of another area development district; or 
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 b. An emergency situation, such as a temporary closure of an-
other area development district’s domestic violence shelter, exists. 
 
 Section 4. Trust and Agency Funds. (1) The cabinet or its de-
signee shall: 
 (a) Designate an agency as a service provider to receive trust 
and agency funds from the account created in KRS 209.160(1); 
 (b) Allocate trust and agency funds among each designated 
service provider at the amount approved by the cabinet or its de-
signee for each designated service provider in accordance with the 
provider's approved plan and budget; and 
 (c) Require unencumbered funds to be returned to the cabinet 
if there is a change in the designated service provider. 
 (2) The cabinet or its designee may: 
 (a) Hold trust and agency funds allocated to a service provider 
at the beginning of each fiscal year which are not expended, to be 
expended by the same service provider the following year in ac-
cordance with the approved annual plan and budget; or 
 (b) Assign unencumbered funds returned from a designated 
service provider to a new designated service provider.  
 
TERESA C. JAMES, LCSW, Commissioner 
AUDREY TAYSE HAYNES, Secretary 
 APPROVED BY AGENCY: November 12, 2104 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall, if requested, be 
held on December 22, 2014, at 9:00 a.m. in the Health Services 
Auditorium, Health Services Building, First Floor, 275 East Main 
Street, Frankfort, Kentucky. Individuals interested in attending this 
hearing shall notify this agency in writing by December 15, 2014, 
five (5) workdays prior to the hearing, of their intent to attend. If no 
notification of intent to attend the hearing is received by that date, 
the hearing may be canceled. The hearing is open to the public. 
Any person who attends will be given an opportunity to comment 
on the proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to attend the public hearing, you may 
submit written comments on the proposed administrative regula-
tion. You may submit written comments regarding this proposed 
administrative regulation until December 31, 2014. Send written 
notification of intent to attend the public hearing or written com-
ments on the proposed administrative regulation to: 
 CONTACT PERSON: Tricia Orme, Office of Legal Services, 
275 East Main Street 5 W-B, Frankfort, Kentucky 40601, phone 
502-564-7905, fax 502-564-7573, tricia.orme@ky.gov 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact: Elizabeth Caywood 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements necessary for domes-
tic violence shelters to receive funding. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to provide requirements for do-
mestic violence shelters to receive funding. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the content of the authorizing statutes by establishing necessary 
funding requirements for domestic violence shelters. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing funding requirements for domestic violence 
shelters. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment to this administrative regulation re-
moves the existing cost sharing (i.e., match) requirement for do-
mestic violence shelters to eliminate the associated administrative 
and operational burdens, and it refines processes per recommen-

dations of the Kentucky Coalition against Domestic Violence 
(KCADV), formerly known as the Kentucky Domestic Violence As-
sociation. Definitions that were unique to the cost sharing subsec-
tion were also removed. Additional technical corrections were 
made in accordance with KRS Chapter 13A. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment to this administrative regulation is nec-
essary to remove existing match requirement for Kentucky’s do-
mestic violence shelter programs. The match requirement was 
originally intended to ensure programs seek additional funding op-
portunities, and as the programs have demonstrated success in 
diversifying funding streams, the requirement has become coun-
terproductive for domestic violence programs. The cost share re-
quirement creates administrative and operational burdens on shel-
ters, and shelters are unable to use the cash or in-kind as match to 
leverage other non-state funding streams, including private founda-
tion and federal grants. The match requirements contained in 922 
KAR 5:050, which have been proposed for deletion in this amend-
ment, have become detrimental to their original intention or pur-
pose. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes by maintaining requirements necessary for do-
mestic violence shelters to receive funding, while eliminating ad-
ministrative burdens for the domestic violence programs. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
tion will assist in the effective administration of the statutes by re-
fining and updating state funding requirements for domestic vio-
lence shelters. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The affected entities include the fifteen (15) domes-
tic violence shelters and related services located in each of the 
fifteen (15) area development districts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The fifteen (15) domestic violence shel-
ters will continue to access funding for their program services 
through diversified sources in addition to state funds, including 
federal grants, local grants, private foundation grants, cash and in-
kind donations. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The regulated entities will incur no new or additional costs. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The amendment to this adminis-
trative regulation supports funding diversification and sustainability 
of programs by removing the state funds’ match requirement from 
domestic violence shelters. Through this regulatory amendment, 
match currently used by domestic violence shelters for state gen-
eral funds can instead be used to match non-state funding 
sources. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The administrative body does not anticipate any 
new or additional costs to implement the proposed regulatory 
amendment. 
 (b) On a continuing basis: The administrative body does not 
anticipate any new or additional costs to implement the proposed 
regulatory amendment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fund-
ing provided to KCADV through the Department for Community 
Based Services is from the federal Family Violence Prevention and 
Services Grant, Social Services Block Grant, Temporary Assis-
tance to Needy Families Block Grant, General Funds, and Re-
stricted Funds derived from a portion of marriage license fees. 
 (7) Provide an assessment of whether an increase in fees or 
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funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An increase in 
fees or funding is not necessary to implement the amendment to 
this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees, or directly or 
indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation is applied in a like manner statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 

 1. Federal statute or regulation constituting the federal man-
date. 45 C.F.R. 74, 92 
 2. State compliance standards. KRS 194A.050(1), 209.030(1), 
(9), 209.160(1), (2), 209A.030(1) 
 3. Minimum or uniform standards contained in the federal 
mandate. 45 C.F.R. 74, 92 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? This administrative 
regulation does not impose stricter requirements, or additional or 
different requirements or responsibilities, than those required by 
the federal mandate. 
 5. Justification for the imposition of the stricter standard, or ad-
ditional or different responsibilities or requirements. This adminis-
trative regulation does not impose stricter, additional or different 
requirements or responsibilities than those required by the federal 
mandate. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Cabinet for 
Health and Family Services will be impacted by this administrative 
regulation. 
 2. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050(1), 209.030(1), (9), 209.160(1), (2), 
209A.030(1), 45 C.F.R. 74, 92 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will generate no new revenues for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
administrative regulation will generate no new revenues for subse-
quent years. 
 (c) How much will it cost to administer this program for the first 
year? The administrative body does not anticipate any additional 
costs during the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? The administrative body does not anticipate any addi-
tional costs during subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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NEW ADMINISTRATIVE REGULATIONS 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Kentucky Law Enforcement Council 

(Repealer) 
 

 503 KAR 1:111. Repeal of 503 KAR 1:110. 
 
 RELATES TO: KRS 15.330(1)(c), (f), 15.386(1), 15.404(1), 
15.440(1)(d) 
 STATUTORY AUTHORITY: KRS 15.330(1)(c), (f), (h), 
15.334(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
15.330(1)(f) and (h) authorize the Kentucky Law Enforcement 
Council to approve law enforcement officers as having met the re-
quirements for completion of law enforcement training and to 
promulgate administrative regulations to implement that require-
ment. This administrative regulation repeals 503 KAR 1:110, as the 
subject matter of that administrative regulation is now governed by 
503 KAR 3:120. 
 
 Section 1. 503 KAR 1:110, Department of Criminal Justice 
Training basic training: graduation requirements; records, is hereby 
repealed. 
 
KEITH CAIN, Chair 
 APPROVED BY AGENCY: November 13, 2014 
 FILED WITH LRC: November 13, 2014 at 2 p.m. 
PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public 
hearing on this administrative regulation shall be held on Decem-
ber 23, 2014 at 9:00 a.m. in Room 211, Funderburk Building, 
Richmond, Kentucky. Individuals interested in being heard at this 
hearing shall notify this agency in writing by five work days prior to 
the hearing of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until December 16, 
2014. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative regu-
lation to the contact person. 
 CONTACT PERSON: Thor Morrison, Department of Criminal 
Justice Training, Funderburk Building, 521 Lancaster Avenue, 
Richmond, Kentucky 40475-3102, phone (859) 622-1328, fax (859) 
622-5027. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Thor Morrison 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation, in accordance with KRS 13A.310(c), repeals 503 
KAR 1:110, which establishes the curriculum and training require-
ments for those attending the Department of Criminal Justice 
Training Law Enforcement Basic Training Academy. A new regula-
tion, 503 KAR 3:120, is simultaneously being promulgated to set 
forth the requirements for the DOCJT basic training academy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary so that the requirements for 
DOCJT will appear in the appropriate chapter and to avoid obso-
lete or duplicate material. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 15.330(1)(h) authorizes the Ken-
tucky Law Enforcement Council to promulgate reasonable rules 
and administrative regulations to accomplish the purposes of KRS 
15.310 to 15.404 and KRS 15.990 to 15.992. KRS 15A.070(5) au-
thorizes DOCJT to promulgate administrative regulations to estab-
lish graduation standards for DOCJT basic training, which is nec-
essary for the administration of KLEFPF (KRS 15.410 through 

15.510), and peace officer certification (KRS 15.310, and 15.380 
through 15.402). The curriculum for basic training conducted at 
DOCJT should properly appear in 503 KAR Chapter 3. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
repeals language that is duplicative or obsolete. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is not an amendment to an existing regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is not an amendment to an existing regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is not an amendment to an existing regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is not an amendment to an existing regu-
lation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All law enforcement agencies in the Commonwealth 
that utilize DOCJT basic training, which is approximately 412 
agencies, including most state, county and local agencies, but ex-
cluding the Kentucky State Police, the Lexington-Fayette Urban 
County Division of Police, and the Louisville Metro Police Depart-
ment. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The agencies should not experience any 
detrimental impact; the repeal of duplicative and contradictory ad-
ministrative regulation will benefit the regulated entities. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No additional cost will be imposed on regulated entities as 
a result of this administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Duplicative or obsolete language 
will be eliminated. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: No additional costs. 
 (b) On a continuing basis: No additional costs. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: The re-
stricted Kentucky Law Enforcement Foundation Program Fund 
(KLEFPF). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: No increase 
should be necessary. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish any new fees or in-
crease any fees, directly or indirectly. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. Disparate treatment of any person or entity subject to 
this administrative regulation could raise questions of arbitrary ac-
tion on the part of the agency. The "equal protection" and "due 
process" clauses of the Fourteenth Amendment of the U.S. Consti-
tution may be implicated as well as Sections 2 and 3 of the Ken-
tucky Constitution. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
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be impacted by this administrative regulation? This administrative 
regulation will affect all divisions of state or local government that 
employ peace officers who are required by KRS 15.380 to be certi-
fied, including city and county police departments, and county 
sheriffs’ offices. All new city, county, and state law enforcement are 
required to attend and complete law enforcement basic training. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 15A.070(1), KRS 15.330(1)(a) and (h), and KRS 
15.380. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? There should be no additional costs to the KLEC, DOCJT, or 
the agencies that are affected by this administrative regulation. 
 (d) How much will it cost to administer this program for subse-
quent years? No cost is associated with the repeal of 503 KAR 
1:110. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None. 
 Expenditures (+/-): None. 
 Other Explanation: None. 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Criminal Justice Training 

(New Administrative Regulation) 
 

 503 KAR 3:120. Department of Criminal Justice Training 
basic training: graduation requirements; records. 
 
 RELATES TO: KRS 15.386, 15A.070 
 STATUTORY AUTHORITY: KRS 15A.070(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
15A.070(1) authorizes the Department of Criminal Justice Training 
to establish, supervise, and coordinate training programs and 
schools for law enforcement personnel. This administrative regula-
tion establishes requirements for graduation from the Department 
of Criminal Justice Training basic training course required for 
peace officer certification and participation in the Kentucky Law 
Enforcement Foundation Program Fund and for maintenance of 
basic training records. This administrative regulation takes the 
place of 503 KAR 1:110, which is repealed by 503 KAR 1:111. 
 
  Section 1. Basic Training Graduation Requirements. To grad-
uate from the department's basic training course, a recruit shall 
successfully complete all required hours of training, based upon 
the curriculum approved by the Kentucky Law Enforcement Coun-
cil in accordance with KRS 15.330 and 503 KAR 1:090. 
 
 Section 2. Physical Training Requirements. A recruit who is 
required to complete basic training in order to fulfill the peace of-
ficer certification provisions established in KRS 15.380 to 15.404 
shall meet the physical training entry and graduation requirements 
established in this section. (1) Physical training entry requirements. 
 (a) Within five (5) days from the first date of the basic training 
course, the recruit shall be tested in the following events, in the 
order listed, as instructed and evaluated by qualified department 
instructors: 
 1. Bench press; 
 2. Sit-ups; 
 3. 300 meter run; 
 4. Push-ups; and 

 5. One and five-tenths (1.5) mile run. 
 (b) A recruit shall pass the physical training entry requirements 
if he or she achieves a score of fifty (50) points or more, based up-
on the following scoring of the physical training events listed in 
paragraph (a) of this subsection: 
 1. Bench Press, based upon a percentage of the recruit’s body 
weight: 
 a. Nine (9) points - Recruit shall bench press at least fifty-five 
and three-tenths (55.3) percent of body weight; 
 b. Nine and one-half (9.5) points - Recruit shall bench press at 
least fifty-nine and seven-tenths (59.7) percent of body weight; 
 c. Ten (10) points - Recruit shall bench press at least sixty-four 
(64) percent of body weight; 
 d. Ten and one-half (10.5) points - Recruit shall bench press at 
least sixty-eight and five-tenths (68.5) percent of body weight; and 
 e. Eleven (11) points - Recruit shall bench press at least sev-
enty-three (73) percent or more of body weight; 
 2. Sit-ups: 
 a. Nine (9) points - Recruit shall complete at least thirteen (13) 
repetitions in one (1) minute; 
 b. Nine and one-half (9.5) points - Recruit shall complete at 
least sixteen (16) repetitions in one (1) minute; 
 c. Ten (10) points - Recruit shall complete at least eighteen 
(18) repetitions in one (1) minute; and 
 d. Eleven (11) points - Recruit shall complete nineteen (19) 
repetitions or more in one (1) minute; 
 3. 300 meter run: 
 a. Nine (9) points - Recruit shall complete in sixty-eight (68) 
seconds or less; 
 b. Nine and one-half (9.5) points - Recruit shall complete in 
sixty-seven (67) seconds or less; 
 c. Ten (10) points - Recruit shall complete in sixty-five (65) se-
conds; and 
 d. Eleven (11) points - Recruit shall complete in less than sixty-
five (65) seconds; 
 4. Push-ups: 
 a. Nine (9) points - Recruit shall complete at least fourteen (14) 
repetitions in two (2) minutes; 
 b. Nine and one-half (9.5) points - Recruit shall complete at 
least seventeen (17) repetitions in two (2) minutes; 
 c. Ten (10) points - Recruit shall complete at least twenty (20) 
repetitions in two (2) minutes; 
 d. Ten and one-half (10.5) points - Recruit shall complete at 
least twenty-three (23) repetitions in two (2) minutes; and 
 e. Eleven (11) points - Recruit shall complete twenty-five (25) 
repetitions or more in two (2) minutes; and 
 5. One and five-tenths (1.5) mile run: 
 a. Nine (9) points - Recruit shall complete in 1,076 seconds 
(17:56) or less; 
 b. Nine and one-half (9.5) points - Recruit shall complete in 
1,054 seconds (17:34) or less; 
 c. Ten (10) points - Recruit shall complete in 1,032 seconds 
(17:12) or less; 
 d. Ten and one-half (10.5) points - Recruit shall complete in 
1,004 seconds (16:44) or less; and 
 e. Eleven (11) points - Recruit shall complete in 975 seconds 
(16:15) or less. 
 (c) A recruit shall: 
 1. Not be awarded more than eleven (11) points or less than 
nine (9) points in any one (1) of the five (5) physical ability events; 
and 
 2. Be deemed to have failed the physical ability test if he or she 
fails to achieve at least: 
 a. A total score of fifty (50) points; or 
 b. Nine (9) points on any one (1) physical training event. 
 (d) Retest. 
 1. A recruit who fails to meet the lowest performance level in a 
test event, thus earning a zero point value for that event, shall be 
granted a retest opportunity in that event without having to retest in 
the other events for which a point value was obtained, except that 
a retest shall not be granted unless the maximum value of eleven 
(11) points would allow the applicant to meet the required overall 
fifty (50) point minimum. 
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 2. A recruit who obtains a point value for each event, but does 
not obtain an overall score of fifty (50), shall be retested on the 
physical training entry test again, in its entirety. 
 3. A retest shall not occur any sooner than forty-eight (48) 
hours or any later than seventy-two (72) hours from the date of the 
initial test attempt. 
 4. All failed events shall be retested on the same date. 
 5. If the recruit passes all previously failed events on the date 
of the retest, the recruit shall have met the physical training entry 
requirements. 
 6. If the recruit does not pass all previously failed events on the 
date of the retest, the recruit shall be unqualified to participate in 
the department’s basic training course for which he is currently en-
rolled, and may reapply to participate in a future department basic 
training course. The recruit shall receive no credit for the part of the 
basic training course which he has completed. 
 (2) Physical training graduation requirements. 
 (a) In order to graduate, the recruit shall successfully complete 
each of the following physical ability requirements within five (5) 
days of graduation from law enforcement basic training, which, ex-
cept for the entry test score requirements in subsection (1)(b) of 
this section, shall be administered in the same order and in con-
formity with the KLEC Physical Fitness Testing Protocols, incorpo-
rated by reference in 503 KAR 1:140: 
 1. Bench press. One (1) repetition of maximum (RM) bench 
press equal to seventy-three (73) percent of the recruit’s body 
weight; 
 2. Sit-ups. Eighteen (18) sit ups in one (1) minute; 
 3. 300 meter run in sixty-five (65) seconds; 
 4. Push-ups. Twenty-five (25) push-ups; and 
 5. One and five-tenths (1.5) mile run in sixteen (16) minutes, 
fifteen (15) seconds. 
 (b) If a recruit passes all events when participating in the phys-
ical training graduation test, the recruit shall have met the physical 
training graduation requirements. 
 (c) Retest. If a recruit fails to pass all events when participating 
in the physical training graduation test: 
 1. The recruit shall retest in the failed events no earlier than 
forty-eight (48) hours after the date of the graduation test, but not 
later than the last scheduled date of the basic training course; 
 2. All failed events shall be retested on the same date; 
 3. If the recruit passes all previously failed events on the date 
of the retest, the recruit shall have met the physical training gradu-
ation requirements; and 
 4. If the recruit does not pass all previously failed events on the 
date of the retest, the recruit shall fail basic training. 
 (3) Physical training midpoint test. A physical training midpoint 
assessment shall be administered to each recruit at the midpoint of 
the basic training course for purposes of reporting their progress to 
their respective law enforcement agencies. 
 
 Section 3. Failure and Repetition of Basic Training. (1) Failure 
of Training. 
 (a) A recruit who is removed from basic training due to a train-
ing segment or area failure prior to the successful completion of 
the first half of the basic training course shall: 
 1. Be required to repeat the entire basic training course; and 
 2. Pay all applicable fees in accordance with 503 KAR 3:030. 
 (b) If a recruit fails a segment or area after the completion of 
the first half of the basic training course, the recruit shall: 
 1. Be removed from the basic training class; 
 2. Reenter basic training in a subsequent class that has the 
first available vacancy; and 
 3. Start the training at the beginning of the training area or 
segment that the recruit did not successfully complete. 
 (c) Upon the recruit's return, the recruit shall attend and partici-
pate in the last area or segment successfully completed, but shall 
not be retested in the training area or segment that was previously 
passed. 
 1. Fees shall be assessed in accordance with 503 KAR 3:030; 
and 
 2. If the training area is successfully completed, the recruit 
shall continue with the remainder of the basic training course. 

 (2) If a recruit who is permitted to return to basic training in ac-
cordance with this section is removed due to failure a second time: 
 (a) The recruit shall be required to repeat basic training in its 
entirety; and 
 (b) The employing agency shall pay all costs in accordance 
with 503 KAR 3:030. 
 
 Section 4. Basic Training Curriculum. The basic training curric-
ulum shall consist of training curriculum as approved by the Ken-
tucky Law Enforcement Council. 
 
 Section 5. Examinations. (1) A recruit shall be assessed in 
those areas of basic training identified in the law enforcement basic 
training curriculum that is currently approved by the Kentucky Law 
Enforcement Council. 
 (2) A recruit shall be permitted one (1) reassessment per as-
sessment failed during basic training but shall not exceed a total of 
six (6) reassessments during basic training. 
 (3) A recruit who fails an assessment shall be reassessed: 
 (a) No sooner than forty-eight (48) hours from the original as-
sessment; and 
 (b) No later than: 
 1. Five (5) days after the original assessment. A recruit may 
submit a written request to the training director or his designee for 
an additional five (5) days in which to take the reassessment; and 
 2. The last scheduled day of the basic training course. 
 (4) A recruit shall fail basic training if the recruit: 
 (a) Fails a reassessment in accordance with subsection (2) of 
this section; or 
 (b) Fails any six (6) reassessments during basic training. 
 
 Section 6. Absence. (1) A recruit may have excused absences 
from the course with approval of the training director or his design-
ee. 
 (2) An excused absence from the course which causes a re-
cruit to miss any required hours of basic training shall be made up 
through an additional training assignment. 
 Section 7. Circumstances Preventing Completion of Basic 
Training. (1) If a recruit is prevented from completing the basic 
training course due to extenuating circumstances beyond the con-
trol of the recruit, including injury, illness, personal tragedy, or 
agency emergency, he shall be permitted to complete the unfin-
ished areas of the course within 180 days immediately following 
the termination of the extenuating circumstance, if the: 
 (a) Extenuating circumstance preventing completion of basic 
training does not last for a period longer than one (1) year; and 
 (b) Failure to complete is not caused by a preexisting physical 
injury or preexisting physiological condition. 
 (2) If a recruit is prevented from completing the basic training 
course due to being called for active duty in the Kentucky National 
Guard or other branches of the United States Armed Forces, the 
recruit shall be permitted to complete the unfinished areas of the 
course within 180 days immediately following his or her return from 
active duty service. 
 
 Section 8. Termination of Employment while Enrolled. If, while 
enrolled in the basic training course, a recruit’s employment as a 
police officer is terminated by dismissal, and the recruit is unable to 
complete the course, the recruit shall complete the remaining train-
ing within one (1) year of reemployment as an officer. The recruit 
shall repeat basic training in its entirety if: 
 (1) The break in employment exceeds one (1) year; or 
 (2) The termination of employment is a result, directly or indi-
rectly, of disciplinary action taken by the department against the 
recruit while enrolled in the basic training course. 
 
  Section 9. Maintenance of Records. (1) At the conclusion of 
each basic training course, the department shall forward a final 
roster indicating the pass or fail status of each recruit to the Ken-
tucky Law Enforcement Council. 
 (2) All training records required for Kentucky Law Enforcement 
Foundation Program fund purposes shall be retained by the de-
partment, but a copy of pertinent facts shall be sent to the fund 
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administrator upon written request. 
 (3) All training records shall be: 
 (a) Available to the council, the secretary, and the fund admin-
istrator for inspection or other appropriate purposes; and 
 (b) Maintained in accordance with applicable provisions of KRS 
Chapter 171. 
 
JOHN W. BIZZACK, Ph.D., Commissioner 
 APPROVED BY AGENCY: November 10, 2014 
 FILED WITH LRC: November 13, 2104 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 23, 2014 at 9:00 a.m. in Room 211, Funderburk Building, 
Richmond, Kentucky. Individuals interested in being heard at this 
hearing shall notify this agency in writing by five work days prior to 
the hearing of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until December 31, 
2014. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative regu-
lation to the contact person. 
 CONTACT PERSON: Thor Morrison, Department of Criminal 
Justice Training, Funderburk Building, 521 Lancaster Avenue, 
Richmond, Kentucky 40475-3102, phone (859) 622-3073, fax (859) 
622-5027. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Thor Morrison 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Establishes the 
curriculum and training requirements for those attending the De-
partment of Criminal Justice Training Law Enforcement Basic 
Training Academy. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary for the Department of Criminal 
Justice Training Law Enforcement Basic Training, as established in 
KRS 15A.070, to teach curriculum approved by the Kentucky Law 
Enforcement Council (KLEC) to certify law enforcement officers as 
having met the requirements for completion of law enforcement 
training. Specifically basic training is necessary for participation in 
the Kentucky Law Enforcement Foundation Program Fund 
(KLEFPF), and peace officer certification pursuant to KRS 15.380 
through 15.404. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 15.330(1)(h) authorizes the Ken-
tucky Law Enforcement Council to promulgate reasonable rules 
and administrative regulations to accomplish the purposes of KRS 
15.310 to 15.404 and KRS 15.990 to 15.992. KRS 15A.070 obli-
gates DOCJT to establish, supervise, and coordinate training pro-
gram s and schools for law enforcement personnel. KRS 15A.070 
further authorizes DOCJT to promulgate administrative regulations. 
This administrative regulation is required to establish graduation 
standards for DOCJT basic training, which is necessary for the 
administration of KLEFPF (KRS 15.410 through 15.510), and 
peace officer certification (KRS 15.310, and 15.380 through 
15.402). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
sets clear, reasonable and consistent rules and procedures for 
graduation from DOCJT basic training, the successful completion 
of which is necessary before an officer may achieve active peace 
officer certification, or participate in KLEFPF. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: 

 (b) The necessity of the amendment to this administrative 
regulation: 
 (c) How the amendment conforms to the content of the author-
izing statutes: 
 (d) How the amendment will assist in the effective administra-
tion of the statutes 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All law enforcement agencies in the Commonwealth 
that utilize DOCJT basic training, which is approximately 412 
agencies, including most state, county and local agencies, but ex-
cluding the Kentucky State Police, the Lexington-Fayette Urban 
County Division of Police, and the Louisville Metro Police Depart-
ment. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The agencies should not experience any 
detrimental impact. They should be benefited by receiving a quality 
graduate with modern, up-to-date training consistent with currently 
approved curriculum as required by KLEC. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Compliance with the amendments should not cost any-
thing more than what it costs presently. Wages to certified officers 
may impact police departments and agencies if and when new cur-
riculum is presented that might extend the length of basic training. 
Officers receive full-time wages from agencies while attending the 
basic training academy. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The agencies will receive a highly 
trained, certified police officer in return who will be eligible for par-
ticipation in KLEFPF as a result of successful completion of basic 
training approved by KLEC. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: No additional costs. 
 (b) On a continuing basis: No additional costs. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: The re-
stricted Kentucky Law Enforcement Foundation Program Fund 
(KLEFPF). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: No increase 
should be necessary. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The ad-
ministrative regulation does not establish any new fees or increase 
any fees, directly or indirectly. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. Disparate treatment of any person or entity subject to 
this administrative regulation could raise questions of arbitrary ac-
tion on the part of the agency. The "equal protection" and "due 
process" clauses of the Fourteenth Amendment of the U.S. Consti-
tution may be implicated as well as Sections 2 and 3 of the Ken-
tucky Constitution. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation will affect all divisions of state or local government that 
employ peace officers who are required by KRS 15.380 to be certi-
fied, including city and county police departments, and county 
sheriffs’ offices. All new city, county, and state law enforcement are 
required to attend and complete law enforcement basic training. 
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 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 15A.070(1), KRS 15.330(1)(a) and (h), and KRS 
15.380. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? There should be no additional costs to the KLEC, DOCJT, or 
the agencies that are affected by this administrative regulation. 
 (d) How much will it cost to administer this program for subse-
quent years? Costs to DOCJT will be dependent on any KLEC-
adopted recommendations from future job task analysis results. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None. 
 Expenditures (+/-): None. 
 Other Explanation: None. 
 
 

PUBLIC PROTECTION CABINET 
Department of Alcoholic Beverage Control 

(New Administrative Regulation) 
 

 804 KAR 10:031. Local government regulatory license 
fees. 
 
 RELATES TO: KRS 243.075 
 STATUTORY AUTHORITY: KRS 243.075(5)(a) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
243.075(5)(a) states that an administrative regulation shall be 
promulgated to establish a process by which a city of the third or 
fourth class, or a county that contains a city of the third or fourth 
class, in the first year following the discontinuance of prohibition, 
may estimate any additional policing, regulatory, or administrative 
expenses incurred by that city or county that are directly and solely 
related to the sale of alcoholic beverages. This administrative regu-
lation establishes what specific costs and expenses may be sub-
ject to reimbursement, and a form is incorporated by reference to 
calculate and document the expense. 
 
 Section 1. Definition. "Qualified city or county" means: (1) Be-
fore January 1, 2015, a city of the third or fourth class, or a county 
containing a city of the third or fourth class; or 
 (2) Beginning January 1, 2015, a city on the registry main-
tained by the Department for Local Government under KRS 
243.075(9)(b), a county containing a city on the registry, or a city or 
county that had been previously permitted to issue regulatory li-
cense fees under subsection (1) of this section. 
 
 Section 2. A qualified city or county may impose a regulatory 
license fee upon the gross receipts of the sale of alcoholic bever-
ages of each establishment therein licensed to sell alcoholic bev-
erages. 
 
 Section 3. Allowable costs and expenses. The costs and ex-
penses that may be subject to reimbursement through a regulatory 
license fee shall directly and solely relate to the discontinuance of 
prohibition in the qualified city or county, including reasonable 
costs and expenses of: 
 (1) Employment, salary, and benefits of the city or county alco-
holic beverage control administrator and staff who administer alco-
holic beverage control laws; 
 (2) Office supplies and equipment for the city or county to ad-
minister an alcoholic beverage control office; 

 (3) Office space for an alcoholic beverage control administrator 
and staff; 
 (4) Travel costs and expenses for the city or county alcoholic 
beverage control administrator and staff; 
 (5) Additional policing expenses directly related to the discon-
tinuance of prohibition. For purposes of this subsection, "additional 
policing expenses" shall include only those costs and expenses 
incurred solely as a result of the discontinuance of prohibition that 
are over and above any policing expenses previously incurred; and 
 (6) Miscellaneous costs and expenses solely and directly relat-
ed to the discontinuance of prohibition, if the following information 
is included on the Calculation Form for Alcohol Regulatory Fee in 
First Year Following Repeal of Prohibition: 
 (a) A description of the expenditure; 
 (b) A detailed explanation of the necessity of the expenditure 
as it related to the discontinuance of prohibition; and 
 (c) The cost of the expenditure. 
 
 Section 4. To the extent that a qualified city or county incurs 
the costs or expenses identified in Section 3 of this administrative 
regulation, a qualified city or county may seek reimbursement only 
for that portion of the costs and expenses that arise directly and 
solely because of the discontinuance of prohibition. 
 
 Section 5. A qualified city or county shall use the Calculation 
Form for Alcohol Regulatory Fee in First Year Following Repeal of 
Prohibition to estimate permissible expenses and to establish the 
fee. 
 
 Section 6. The Calculation Form for Alcohol Regulatory Fee in 
First Year Following Repeal of Prohibition used by a qualified city 
or county to determine permissible regulatory fees shall be re-
tained pursuant to 725 KAR 1:061. 
 
 Section 7. Incorporation by Reference. (1) "Calculation Form 
for Alcohol Regulatory Fee in First Year Following Repeal of Prohi-
bition", August 2014, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of Al-
coholic Beverage Control, 1003 Twilight Trail, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material is 
also available on the department’s Web site, 
http://www.abc.ky.gov. 
 
FREDERICK A. HIGDON, Chairman 
AMBROSE WILSON IV, Secretary 
 APPROVED BY AGENCY: November 7, 2014 
 FILED WITH LRC: November 10, 2014 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on De-
cember 22, 2014 at 9 a.m., EDT, at the Kentucky Department of 
Alcoholic Beverage Control, 1003 Twilight Trail, Frankfort, Ken-
tucky 40601. Individuals interested in being heard at this hearing 
shall notify this Department in writing by December 15, 2014, five 
working days prior to the hearing, of their intent to attend. If no noti-
fication of intent to attend the hearing is received by this date, the 
hearing may be cancelled. This hearing is open to the public. Any 
person who wishes to be heard will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit comments on the proposed administrative 
regulation. Written comments shall be accepted through December 
31, 2014. Send written notification of intent to be heard at the pub-
lic hearing or written comments on the proposed administrative 
regulation to the contact person. 
 CONTACT PERSON: Sam Crain, Paralegal Consultant, De-
partment of Alcoholic Beverage Control, 1003 Twilight Trail, Frank-
fort, Kentucky 40601, phone (502) 564-4850, fax (502) 564-7479. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Sam Crain 
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 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation creates a mechanism for qualified cities and coun-
ties that vote to go wet to establish regulatory licensing fees for the 
first year after their wet/dry vote. 
 (b) The necessity of this administrative regulation: KRS 
243.075 states that the Department of Alcoholic Beverage Control 
shall promulgate an administrative regulation to establish how 
qualified cities and counties estimate regulatory licensing fees for 
the first year after their wet/dry vote. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 243.075 requires the Department 
of Alcoholic Beverage Control to promulgate this administrative 
regulation. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statute. KRS 243.075 
requires the Department of Alcoholic Beverage Control to promul-
gate this administrative regulation. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: 
 (b) The necessity of the amendment to this administrative 
regulation: 
 (c) How the amendment conforms to the content of the author-
izing statutes: 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Each licensed business physically located within 
the jurisdictional boundaries of a qualified city or county that votes 
to go wet will be affected by this administrative regulation. Cities of 
the third or fourth class, or counties containing a city of the third or 
fourth class will be affected by this administrative regulation. 
 (4) Provide an analysis of how entities identified in question (3) 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change, if it is an amendment: 
 (a) List the actions that each of the regulated entities in ques-
tion (3) will have to take to comply with this administrative regula-
tion or amendment: Qualified cities or counties will be required to 
complete the incorporated material in order to establish their regu-
latory licensing fees for the first year after voting to go wet. They 
will also be required to retain the completed material for auditing 
purposes. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost is associated with this administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There are no additional benefits 
from this administrative regulation. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: No extra costs are anticipated to implement this 
administrative regulation. 
 (b) On a continuing basis: None. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Local 
government funds will be used to implement and enforce this ad-
ministrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: There is no 
anticipated increase in fees or funding necessary to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not directly or indirectly increase any 
fees. 
 (9) TIERING: Is tiering applied? No tiering is applied. There are 
no costs associated with administering this administrative regula-
tion. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. What unit, part, or divisions of state or local government (in-
cluding cities, counties, fire departments, or school districts) will be 
impacted by this administrative regulation. All qualified city or coun-
ty governments who vote to go wet after July 15, 2014 will be im-
pacted by this administrative regulation. 
 2. Identify each state or federal statute or federal regulation 
that authorizes the action taken by the administrative regulation. 
KRS 243.075 requires the Department of Alcoholic Beverage Con-
trol to promulgate this administrative regulation. 
 3. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts). 
Even though a local government’s revenue would be affected, any 
gain would be neutralized by administrative costs. 
 (a) How much revenue will this administrative regulation gen-
eral for the state or local government (including cities, counties, fire 
departments, or school districts) for the first year? Even though a 
local government’s revenue would be affected, any gain would be 
neutralized by administrative costs. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? Even 
though a local government’s revenue would be affected, any gain 
would be neutralized by administrative costs. 
 (c) How much will it cost to administer this program for the first 
year? Even though a local government’s revenue would be affect-
ed, any gain would be neutralized by administrative costs. 
 (d) How much will it cost to administer this program for subse-
quent years? Even though a local government’s revenue would be 
affected, any gain would be neutralized by administrative costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation: 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: Additional costs to administer these regula-
tory changes at the local government level for this year or subse-
quent years should be minimal or none. 
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE 
Minutes of November 14, 2014 

 
Call to Order and Roll Call 
 The November 2014 meeting of the Administrative Regulation 
Review Subcommittee was held on Friday, November 14, 2014, at 
1:00 p.m., in Room 149 of the Capitol Annex. Senator Ernie Harris, 
Co-Chair, called the meeting to order, the roll call was taken. The 
minutes of the October 2014 meeting were approved. 
 
Present were: 
 
Members: Senators Sara Beth Gregory, Ernie Harris, and Alice 
Forgy Kerr; and Representatives Robert Damron and Jimmie Lee.  
 
LRC Staff: Donna Little, Emily Caudill, Sarah Amburgey, Carrie 
Klaber, Karen Howard, Emily Harkenrider, Ange Bertholf, and 
Betsy Cupp. 
 
Guests: Alicia Sneed, Education Professional Standards Board; 
Sharron Burton, Department of Employee Insurance, Personnel; 
Doug Hendrix, Katrina LeMay, Finance and Administration Cabi-
net; Chris Griffith, Brian Judy, Board of Licensed Professional 
Counselors; Ron Brooks, David Wicker, Karen Waldrop, Depart-
ment of Fish and Wildlife Resources; Michael Haines, Steve 
Hohmann, Department for Natural Resources; Amy Barker, De-
partment of Corrections; Kay Kennedy, Amy Peabody, Department 
of Education; Kristi Culpepper, School Facilities Construction 
Commission; Malinda Shepherd, DJ Wasson, Department of In-
surance; Marc Guilfoil, Katherine Paisley, Horse Racing Commis-
sion; Stephanie Brammer-Barnes, Stephanie Craycraft, Beth 
Junek, Natalie Kelly, Maryellen Mynear; Cabinet for Health and 
Family Services. 
 
The Administrative Regulation Review Subcommittee met on 
Friday, November 14, 2014, and submits this report: 
 
Administrative Regulations Reviewed by the Subcommittee: 
 
EDUCATION PROFESSIONAL STANDARDS BOARD: Teaching 
Certificates 
 16 KAR 2:120. Emergency certification and out-of-field teach-
ing. Alicia Sneed, director of legal services, represented the board. 
 In response to a question by Co-Chair Harris, Ms. Sneed 
stated that “out-of-field teaching” included teaching pursuant to a 
teaching certificate but outside of the teacher's content area. “Out-
of-field teaching” was necessary, on an emergency basis, because 
some districts could not obtain a teacher with specific content 
background, even one without a teaching certificate. 
 
PERSONNEL CABINET: Office of the Secretary: Personnel 
Cabinet, Classified 
 101 KAR 2:210 & E. 2015 Plan Year Handbook for the Public 
Employee Health Insurance Program. Sharron Burton, general 
counsel for the health plan, represented the cabinet. 
 
FINANCE AND ADMINISTRATION CABINET: Commonwealth 
Office of Technology: General Administration 
 200 KAR 1:015. Data Breach Notification Forms. Doug Hen-
drix, deputy general counsel, and Katrina LeMay, chief of infor-
mation and security, represented the cabinet. 
 In response to a question by Co-Chair Harris, Ms. LeMay 
stated that COT had not experienced any security breaches thus 
far in calendar year 2014. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to correct a statutory citation; (2) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY paragraph to clearly state the 
necessity for and function served by this administrative regulation, 
as required by KRS 13A.220; (3) to amend Section 1 to comply 
with the drafting requirements of KRS Chapter 13A; and (4) to 
amend Section 2 and the material incorporated by reference for 
clarity. Without objection, and with agreement of the agency, the 

amendments were approved. 
 
GENERAL GOVERNMENT CABINET: Board of Licensed Pro-
fessional Counselors: Board 
 201 KAR 36:060. Qualifying experience under supervision. 
Chris Griffith, chair, and Brian Judy, assistant attorney general, 
represented the board. 
 In response to a question by Co-Chair Harris, Mr. Griffith stat-
ed that the requirement to allow supervision changed from six (6) 
to twelve (12) supervisees to ensure a sufficient number of super-
visors in the appropriate discipline. The board expected the transi-
tion from six (6) to twelve (12) supervisees to be a gradual pro-
cess, rather than a sudden event. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend Sections 1, 3, 5, 6, 8, and 9 to comply 
with the drafting and formatting requirements of KRS Chapter 13A; 
(2) to amend Section 1 to add a definition for "supervisor of rec-
ord"; (3) to amend Section 3 to: (a) clarify that a supervisor of rec-
ord shall be a licensed professional clinical counselor; and (b) es-
tablish examples of what circumstances the board may consider 
for showing that the ability to obtain supervision from a licensed 
professional clinical counselor is prohibited by difficulty; (4) to 
amend Section 5 to establish examples of what extenuating cir-
cumstances the board may consider in granting a limited waiver 
from the requirement of one (1) monthly direct in person meeting to 
satisfy the face-to-face supervision requirements; and (5) to amend 
the Supervisory Agreement form to; (a) comply with the drafting 
requirements of KRS Chapter 13A; and (b) update the number of 
supervisees that a supervisor of record shall be responsible for 
from six (6) to twelve (12) so that the form is consistent with the 
administrative regulation. Without objection, and with agreement of 
the agency, the amendments were approved. 
 
 201 KAR 36:070. Education and examination requirements. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the TITLE and Sections 1 and 5 to 
comply with the drafting and formatting requirements of KRS Chap-
ter 13A; (2) to amend the RELATES TO paragraph to add a statu-
tory citation; (3) to amend the NECESSITY, FUNCTION, AND 
CONFORMITY paragraph to clearly state the necessity for and 
function served by this administrative regulation, as required by 
KRS 13A.220; and (4) to amend Section 4 to establish the applica-
tion requirements for licensure. Without objection, and with agree-
ment of the agency, the amendments were approved. 
 
 201 KAR 36:080. Inactive and retired licensure status. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the NECESSITY, FUNCTION, AND 
CONFORMITY paragraph to clearly state the necessity for and 
function served by this administrative regulation, as required by 
KRS 13A.220; and (2) to amend Sections 1 and 2 to comply with 
the drafting and formatting requirements of KRS Chapter 13A. 
 
TOURISM, ARTS AND HERITAGE CABINET: Department of 
Fish and Wildlife Resources: Fish 
 301 KAR 1:152. Asian Carp and Scaled Rough Fish Harvest 
Program. Ron Brooks, fisheries director; Karen Waldrop, wildlife 
division director; and David Wicker, general counsel, represented 
the department. 
 In response to a question by Co-Chair Harris, Mr. Brooks 
stated that Asian Carp were used for fish meal and fish paste. 
Thus far, there had been little progress in stopping encroachment 
of Asian Carp; however, the department expected three (3) Asian 
Carp processing facilities to begin operating soon, which may as-
sist with the problem. 
 
 301 KAR 1:220. Reciprocal agreements regarding fishing. 
 A motion was made and seconded to approve the following 
amendments: to amend Sections 1 through 9 to comply with the 
drafting requirements of KRS Chapter 13A. Without objection, and 
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with agreement of the agency, the amendments were approved. 
 
Game 
 301 KAR 2:225 & E. Dove, wood duck, teal, and other migra-
tory game bird hunting. 
 
ENERGY AND ENVIRONMENT CABINET: Department for Natu-
ral Resources: Division of Mine Permits: Permits 
 405 KAR 8:030 & E. Surface coal mining permits. Michael 
Haines, general counsel, and Steve Hohmann, commissioner, rep-
resented the division. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO and STATUTORY 
AUTHORITY paragraphs to correct statutory citations; (2) to 
amend the NECESSITY, FUNCTION, AND CONFORMITY para-
graph to clearly state the necessity for and function served by this 
administrative regulation, as required by KRS 13A.220; and (3) to 
amend Sections 1 through 5, 11 through 17, 19 through 28, 30, 32, 
and 34 through 37 to comply with the drafting and formatting re-
quirements of KRS Chapter 13A. Without objection, and with 
agreement of the agency, the amendments were approved. 
 
 405 KAR 8:040 & E. Underground coal mining permits. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO and STATUTORY 
AUTHORITY paragraphs to correct statutory citations; (2) to 
amend the NECESSITY, FUNCTION, AND CONFORMITY para-
graph to clearly state the necessity for and function served by this 
administrative regulation, as required by KRS 13A.220; and (3) to 
amend Sections 1 through 5, 11 through 30, 32, and 34 through 38 
to comply with the drafting and formatting requirements of KRS 
Chapter 13A. Without objection, and with agreement of the agency, 
the amendments were approved. 
 
JUSTICE AND PUBLIC SAFETY CABINET: Department of Cor-
rections: Office of the Secretary 
 501 KAR 6:050. Luther Luckett Correctional Complex. Amy 
Barker, assistant general counsel, represented the department. 
 In response to questions by Co-Chair Harris, Ms. Barker stat-
ed that this administrative regulation represented the annual review 
for this facility. The Luther Luckett Correctional Complex had not 
experienced any problems recently. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend LLCC 09-25-01, 10-01-01, 12-01-01, 
14-03-01, 15-01-04, 17-03-01, 19-01-02, 23-01-01, and 23-01-03 
to make minor clarifications and update cross-references; and (2) 
to amend Section 1 to update the edition date of the revised poli-
cies. Without objection, and with agreement of the agency, the 
amendments were approved. 
 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET: 
Board of Education: Department of Education: General Admin-
istration 
 702 KAR 1:160. School health services. Kay Kennedy, divi-
sion director, and Amy Peabody, assistant general counsel, repre-
sented the department. 
 In response to a question by Co-Chair Harris, Ms. Kennedy 
stated that schools had developed programs to assist with self ad-
ministration of medication to students if necessary. These pro-
grams helped keep students with chronic conditions in the class-
room. The system seemed to be working well. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend material incorporated by reference for 
corrections and clarifications; (2) to amend the RELATES TO par-
agraph to add a statutory citation; and (3) to amend Sections 1, 2, 
and 4, 5, and 6 to comply with the drafting and formatting require-
ments of KRS Chapter 13A. Without objection, and with agreement 
of the agency, the amendments were approved. 
 
School Terms, Attendance and Operation 
 702 KAR 7:140. School calendar. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend Section 4 to clarify the basis for an 

emergency day waiver; and (2) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY paragraph and Sections 1 and 2 
to comply with the drafting requirements of KRS Chapter 13A. 
Without objection, and with agreement of the agency, the amend-
ments were approved. 
 
FINANCE AND ADMINISTRATION CABINET: School Facilities 
Construction Commission: Procedures 
 750 KAR 1:030. Emergency and Targeted Investment Fund. 
Kristi Culpepper, executive director, represented the commission. 
A motion was made and seconded to approve the following 
amendments: (1) to amend Sections 1 and 3 to move requirements 
out of the “Definitions” section; (2) to amend Section 4 to specify 
requirements and establish a standard for approval of alternative 
bond structures; (3) to amend the NECESSITY, FUNCTION, AND 
CONFORMITY paragraph to clearly state the necessity for and 
function served by this administrative regulation, as required by 
KRS 13A.220; and (4) to amend Sections 1, 3, and 4 to comply 
with the drafting and formatting requirements of KRS Chapter 13A. 
Without objection, and with agreement of the agency, the amend-
ments were approved. 
 
PUBLIC PROTECTION CABINET: Department of Insurance: 
Health and Life Division: Assets and Liabilities 
 806 KAR 6:070. Valuation of life insurance and annuity re-
serves. Malinda Shepherd, program manager, and DJ Wasson, 
administrative coordinator, represented the division. 
 In response to a question by Co-Chair Harris, Ms. Shepherd 
stated that the revised mortality information was generationally 
based and should keep pace with fluctuations without needing to 
be updated frequently. 
 In response to a question by Representative Damron, Ms. 
Shepherd stated that this administrative regulation was not related 
to issues of principal-based reserving. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO paragraph to correct 
statutory citations; and (2) to amend the STATUTORY 
AUTHORITY and NECESSITY, FUNCTION, AND CONFORMITY 
paragraphs and Sections 1, 2, and 4 through 7 to comply with the 
drafting and formatting requirements of KRS Chapter 13A. Without 
objection, and with agreement of the agency, the amendments 
were approved. 
 
Horse Racing Commission: Thoroughbred Racing 
 810 KAR 1:017. Objections and complaints. Marc Guilfoil, di-
rector, and Katherine Paisley, deputy general counsel, represented 
the commission. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to correct statutory citations; (2) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY paragraph to clearly state the 
necessity for and function served by this administrative regulation, 
as required by KRS 13A.220; (3) to amend Section 4 to specify 
that the stewards shall consider the seriousness and circumstanc-
es of the incident in determining the extent of a disqualification; 
and (4) to amend Sections 1 through 8 to comply with the drafting 
and formatting requirements of KRS Chapter 13A. Without objec-
tion, and with agreement of the agency, the amendments were ap-
proved. 
 
Quarter Horse, Appaloosa and Arabian Racing 
 811 KAR 2:090. Objections and complaints. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to correct statutory citations; (2) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY paragraph to clearly state the 
necessity for and function served by this administrative regulation, 
as required by KRS 13A.220; (3) to amend Section 4 to specify 
that the stewards shall consider the seriousness and circumstanc-
es of the incident in determining the extent of a disqualification; 
and (4) to amend Sections 1 through 8 to comply with the drafting 
and formatting requirements of KRS Chapter 13A. Without objec-
tion, and with agreement of the agency, the amendments were ap-
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proved. 
 
CABINET FOR HEALTH AND FAMILY SERVICES: Department 
for Public Health: Division of Health Care: Health Services and 
Facilities 
 902 KAR 20:008. License procedures and fee schedule. 
Stephanie Brammer-Barnes, regulation coordinator; Beth Jurek, 
executive director, Office of Policy and Budget; and Maryellen 
Mynear, inspector general, represented the cabinet. 
 In response to questions by Co-Chair Harris, Ms. Mynear 
stated that the division’s statutory mandate required protection for 
the sick and elderly. Proper funding was crucial to complying with 
that mandate. The division had not increased fees since 2003, and 
the 2003 fee increase was minimal, in that it did not keep fees 
commensurate with costs. The division had repeatedly needed to 
use General Funds to compensate for inadequate fees. The cost of 
an inspection of a long-term care facility was between $8,000 and 
$9,500. The division was experiencing critical staffing shortages. 
There was one (1) surveyor for approximately every forty (40) fa-
cilities, resulting in delays that may affect the economy if, for ex-
ample, a facility opening was delayed. Inadequate fees also affect-
ed Medicaid funding. The division amended this administrative 
regulation as a result of stakeholder comments in an attempt to 
make a good-faith compromise regarding fees. Additionally, retire-
ment at the division had increased by 1,000 percent and General 
Fund appropriations to the division had decreased since 2003, fur-
ther eroding staffing and funding. The fee increases were annual. 
Ms. Jurek stated that, in addition to the annual inspections, the di-
vision also conducted investigations in response to complaints. 
The division did not charge for inspections resulting from com-
plaints. 
 
Office of Inspector General: Division of Health Care: Health 
Services and Facilities 
 902 KAR 20:430 & E. Facilities specifications, operation and 
services; behavioral health services organizations. Stephanie 
Brammer-Barnes, regulation coordinator; Natalie Kelly, division 
director; and Maryellen Mynear, cabinet inspector general, repre-
sented the cabinet. 
 In response to a question by Co-Chair Harris, Ms. Kelly stated 
that “CADC” means certified alcohol and drug counselor. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO paragraph and Sec-
tion 1 to correct citations; (2) to amend Sections 4, 6, 8, 9, and 10 
to include cross-references and make minor clarifications; (3) to 
amend Section 12 to align the hearing procedures with KRS Chap-
ter 13B; and (4) to amend Sections 6, 8, and 9 to comply with the 
drafting requirements of KRS Chapter 13A. Without objection, and 
with agreement of the agency, the amendments were approved. 
 
 902 KAR 20:440 & E. Facilities specifications, operation and 
services; residential crisis stabilization units. 
 In response to a question by Co-Chair Harris, Ms. Brammer-
Barnes stated that this administrative regulation pertained to crisis 
stabilization units. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO paragraph and Sec-
tion 1 to correct citations; (2) to amend Sections 4, 5, 7, 10, 11, 12, 
14, and 16 to include cross-references and comply with the drafting 
and formatting requirements of KRS Chapter 13A; and (3) to 
amend Section 17 to align the hearing procedures with KRS Chap-
ter 13B. Without objection, and with agreement of the agency, the 
amendments were approved. 
 
Department for Behavioral Health, Developmental and Intellec-
tual Disabilities: Division of Administration and Financial 
Management: Institutional Care 
 908 KAR 3:050. Per diem rates. Stephanie Craycraft, director, 
represented the cabinet. 
 In response to a question by Co-Chair Harris, Ms. Craycraft 
stated that cost fluctuations were based on population fluctuations 
at individual facilities. 
 

 908 KAR 3:060. “Means test” for determining patient liability. 
 In response to a question by Co-Chair Harris, Ms. Craycraft 
stated that this administrative regulation was being amended be-
cause of federal poverty guideline revisions. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to correct a statutory citation; and (2) to amend Sections 2, 
3, 4, 5, and 7 to comply with the drafting requirements of KRS 
Chapter 13A. Without objection, and with agreement of the agency, 
the amendments were approved. 
 
Other Business: Co-Chair Harris stated that three (3) Subcommit-
tee members would be leaving the General Assembly. He thanked 
those members, Senator Sara Beth Gregory, Representative Bob 
Damron, and Representative Jimmie Lee, and noted that their ser-
vice would be further discussed at the December 2014 Subcommit-
tee meeting. 
 
The following administrative regulations were deferred to the 
December 9, 2014, meeting of the Subcommittee: 
 
HIGHER EDUCATION ASSISTANCE AUTHORITY: Division of 
Student and Administrative Services: Kentucky Loan Program 
 11 KAR 3:100. Administrative wage garnishment. 
 
KHEAA Grant Programs 
 11 KAR 5:001. Definitions pertaining to 11 KAR Chapter 5. 
 
 11 KAR 5:033. KTG student eligibility requirements. 
 
 11 KAR 5:034. CAP grant student eligibility. 
 
 11 KAR 5:170. Refund and repayment policy. 
 
Teacher Scholarship Loan Program 
 11 KAR 8:030. Teacher scholarships. 
 
Commonwealth Merit Scholarship Program 
 11 KAR 15:060. Kentucky Educational Excellence Scholar-
ship overpayment and refund and repayment procedure. 
 
Early Childhood Development Scholarship Program 
 11 KAR 16:001. Definitions for 11 KAR Chapter 16. 
 
 11 KAR 16:010. Early Childhood Development Scholarship 
Program applicant selection process. 
 
JUSTICE AND PUBLIC SAFETY CABINET: Law Enforcement 
Council: Council 
 503 KAR 1:090. Approval of course curriculums. 
 
TRANSPORTATION CABINET: Kentucky Bicycle and 
Bikeways Commission: Motorcycle and Bicycle Safety 
 601 KAR 14:020. Bicycle Safety standards. 
 
Department of Highways: Division of Maintenance: Billboards 
 603 KAR 10:001. Definitions. 
 
 603 KAR 10:010. Static advertising devices. 
 
 603 KAR 10:020. Electronic advertising devices. 
 
 603 KAR 10:030. Removal of vegetation related to advertising 
devices. 
 
PUBLIC PROTECTION CABINET: Office of Occupations and 
Professions: Board of Home Inspectors: Board 
 815 KAR 6:001. Definitions for 815 KAR Chapter 6. 
 
 815 KAR 6:080. Continuing education provider. 
 
CABINET FOR HEALTH AND FAMILY SERVICES: Department 
for Public Health: Office of Health Policy: Division of Public 
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Health Protection and Safety: Radiology 
 902 KAR 100:010. Definitions for 902 KAR Chapter 100. 
 
 902 KAR 100:019. Standards for protection against radiation. 
 
 902 KAR 100:042. Decommissioning and financial surety. 
 
 902 KAR 100:058. Specific licenses to manufacture, assem-
ble, repair, or distribute products. 
 
 902 KAR 100:070. Transportation of radioactive material. 
 
 902 KAR 100:072. Use of radionuclides in the health arts. 
 
 902 KAR 100:100. Industrial radiography. 
 
 902 KAR 100:142. Wire line service operations. 
 
Department for Medicaid Services: Division of Policy and Op-
erations: Hospital Service Coverage and Reimbursement 
 907 KAR 10:825. Diagnosis-related group (DRG) inpatient 
hospital reimbursement. 
 
Behavioral Health 
 907 KAR 15:075 & E. Reimbursement provisions and re-
quirements for behavioral health services provided by residential 
crisis stabilization units. 
 
The Subcommittee adjourned at 2 p.m. until December 9, 2014 
at 1 p.m. 
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OTHER COMMITTEE REPORTS 
 
COMPILER'S NOTE: In accordance with KRS 13A.290(9), the following reports were forwarded to the Legislative 
Research Commission by the appropriate jurisdictional committees and are hereby printed in the Administrative 
Register. The administrative regulations listed in each report became effective upon adjournment of the commit-
tee meeting at which they were considered. 
 

INTERIM JOINT COMMITTEE ON HEALTH AND WELFARE 
Meeting of November 19, 2014 

 
The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee 
on Health and Welfare for its meeting of November 19, 2014, hav-
ing been referred to the Committee on November 5, 2014, pursu-
ant to KRS 13A.290(6): 
 

201 KAR 5:055 
201 KAR 32:035 
201 KAR 33:010 
902 KAR 2:055 
921 KAR 3:035 
921 KAR 3:090 

 
The following administrative regulations were approved as amend-
ed at the Committee meeting pursuant to KRS 13A.320: 
 

201 KAR 5:055 
 
The wording of the amendment of each such administrative regula-
tion is attached to and made a part of this memorandum. 
 
Committee activity in regard to review of the above-referenced 
administrative regulations is reflected in the minutes of the Novem-
ber 19, 2014 meeting, which are hereby incorporated by reference. 
Additional committee findings, recommendations, or comments, if 
any, are attached hereto. 
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Locator Index - Effective Dates   F - 2 
 
 The Locator Index lists all administrative regulations published in VOLUME 41 of the Administra-

tive Register of Kentucky from July 2014 through June 2015. It also lists the page number 
on which each administrative regulation is published, the effective date of the administra-
tive regulation after it has completed the review process, and other action which may af-
fect the administrative regulation. NOTE: The administrative regulations listed under 
VOLUME 40 are those administrative regulations that were originally published in 
VOLUME 40 (last year's) issues of the Administrative Register of Kentucky but had not 
yet gone into effect when the 2014 Kentucky Administrative Regulations Service was 
published. 
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 The KRS Index is a cross-reference of statutes to which administrative regulations relate. These 

statute numbers are derived from the RELATES TO line of each administrative regulation 
submitted for publication in VOLUME 41 of the Administrative Register of Kentucky. 

 
 
 
 
Technical Amendment Index   F - 18 
 
 The Technical Amendment Index is a list of administrative regulations which have had technical, 

nonsubstantive amendments entered since being published in the 2014 Kentucky Admin-
istrative Regulations Service. These technical changes have been made by the Regula-
tions Compiler pursuant to KRS 13A.040(9) and (10), 13A.312(2), or 13A.320(1)(d). 
Since these changes were not substantive in nature, administrative regulations appearing 
in this index will NOT be published in the Administrative Register of Kentucky. 

 
 
 
 
Subject Index    F - 19 
 
 The Subject Index is a general index of administrative regulations published in VOLUME 41 of the 

Administrative Register of Kentucky, and is mainly broken down by agency. 
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VOLUME 40 
The administrative regulations listed under VOLUME 40 are those administrative regulations that were originally published in Volume 40 (last 
year's) issues of the Administrative Register of Kentucky but had not yet gone into effect when the 2014 Kentucky Administrative Regulations 
Service was published. 
 
 
SYMBOL KEY: 

* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
**** Emergency expired after 180 days 
(r) Repealer regulation: KRS 13A.310-on the effective date of 
an administrative regulation that repeals another, the regula-
tions compiler shall delete the repealed administrative regula-
tion and the repealing administrative regulation. 

-------------------------------------------------------------------------------- 
EMERGENCY ADMINISTRATIVE REGULATIONS: 
(Note: Emergency regulations expire 180 days from the date filed; 
or 180 days from the date filed plus number of days of requested 
extension, or upon replacement or repeal, whichever occurs first.) 
30 KAR 6:010E 2401 3-24-14 
 Replaced  See 41 Ky.R. 
907 KAR 1:019E 1573 12-30-13 
 Replaced 2703 7-7-14 
907 KAR 1:030E 1581 12-26-13 
 Replaced 2709 7-7-14 
907 KAR 1:038E 1585 12-26-13 
 Replaced 2712 7-7-14 
907 KAR 1:039E 1591 12-26-13 
 Replaced 2716 7-7-14 
907 KAR 1:044E 1595 12-30-13 
 Replaced 2718 7-7-14 
907 KAR 1:045E 1600 12-30-13 
 Replaced 2721 7-7-14 
907 KAR 1:054E 1603 12-30-13 
 Replaced 2722 7-7-14 
907 KAR 1:082E 1617 12-30-13 
 Replaced 2736 7-7-14 
907 KAR 1:604E 1631 12-26-13 
 Replaced 2749 7-7-14 
907 KAR 1:631E 1638 12-26-13 
 Replaced 2755 7-7-14 
907 KAR 1:632E 1642 12-26-13 
 Replaced 2757 7-7-14 
907 KAR 1:913E(r) 1646 12-26-13 
907 KAR 3:005E 1648 12-26-13 
 Replaced 2759 7-7-14 
907 KAR 8:005E 1655 12-26-13 
 Replaced 2765 7-7-14 
907 KAR 8:010E 1657 
 Reprinted 2095 12-26-13 
 Replaced 2765 7-7-14 
907 KAR 8:015E 1660 12-26-13 
 Replaced 2766 7-7-14 
907 KAR 8:020E 1662 12-26-13 
 Replaced 2767 7-7-14 
907 KAR 8:025E 1665 12-26-13 
 Replaced 2768 7-7-14 
907 KAR 8:030E 1668 12-26-13 
 Replaced 2769 7-7-14 
907 KAR 8:035E 1671 12-26-13 
 Replaced 2770 7-7-14 
907 KAR 10:014E 1673 12-26-13 
 Replaced 2771 7-7-14 
907 KAR 12:020E 2109 2-6-14 
 Withdrawn  7-8-14 
907 KAR 13:005E 1677 12-26-13 
 Replaced 2776 7-7-14 
907 KAR 13:010E 1680 12-26-13 
 Replaced 2776 7-7-14 

907 KAR 13:015E 1683 12-26-13 
 Replaced 2777 7-7-14 
907 KAR 15:005E 1686 12-30-13 
 Replaced 2778 7-7-14 
907 KAR 15:010E 1688 
 Reprinted 2098 12-30-13 
 Replaced 2779 7-7-14 
907 KAR 15:015E 1691 12-30-13 
 Replaced 2788 7-7-14 
907 KAR 18:001E 2404 3-24-14 
 Replaced  See 41 Ky.R. 
907 KAR 18:005E 2405 3-24-14 
 Replaced  See 41 Ky.R. 
908 KAR 2:240E 2112 2-6-14 
 Replaced 2793 6-18-14 
908 KAR 2:250E 2115 2-6-14 
 Replaced 2795 6-18-14 
 
ORDINARY ADMINISTRATIVE REGULATIONS: 
16 KAR 2:010 
 Amended 2584 See 41 Ky.R. 
16 KAR 4:060 
 Amended 2581 See 41 Ky.R. 
30 KAR 6:010 2646 See 41 Ky.R. 
102 KAR 1:270 
 Amended 2320 
 As Amended 2675 7-7-14 
102 KAR 1:320 
 Amended 2321 
 As Amended 2675 7-7-14 
103 KAR 43:330 
 Amended 2589 See 41 Ky.R. 
109 KAR 15:020 
 Amended 2194 
 As Amended 2411 
 As Amended 2678 6-25-14 
201 KAR 3:025 
 Amended 2325 7-7-14 
201 KAR 3:090 
 Amended 2326 
 As Amended 2678 7-7-14 
201 KAR 8:016 2385 
 As Amended 2679 See 41 Ky.R. 
201 KAR 8:532 
 Amended 2328 
 As Amended 2680 6-18-14 
201 KAR 8:550 
 Amended 2332 See 41 Ky.R. 
201 KAR 8:562 
 Amended 2338 
 As Amended 2683 6-18-14 
201 KAR 8:571 
 Amended 2343 See 41 Ky.R. 
201 KAR 9:300 
 Repealed 2648 8-1-14 
201 KAR 9:301(r) 2648 8-1-14 
201 KAR 9:305 
 Amended 2591 See 41 Ky.R. 
201 KAR 9:307 
 Amended 2592 See 41 Ky.R. 
201 KAR 11:011 
 Amended 2810 See 41 Ky.R. 
201 KAR 11:105 
 Amended 2811 See 41 Ky.R. 
201 KAR 11:121 



LOCATOR INDEX - EFFECTIVE DATES 
 
Regulation 40 Ky.R. Effective Regulation 40 Ky.R. Effective 
Number Page No. Date Number Page No. Date 
 

 

F - 3 

 Amended 2812 See 41 Ky.R. 
201 KAR 14:085 
 Amended 1863 See 41 Ky.R. 
201 KAR 14:090 
 Amended 2195 
 As Amended 2686 7-7-14 
201 KAR 14:115 
 Amended 1866 
 As Amended 2688 7-7-14 
201 KAR 18:192 
 Amended 2593 See 41 Ky.R. 
201 KAR 20:056 
 Amended 2596 See 41 Ky.R. 
201 KAR 20:057 
 Amended 2599 See 41 Ky.R. 
201 KAR 20:161 
 Amended 2602 See 41 Ky.R. 
201 KAR 20:360 
 Amended 2346 See 41 Ky.R. 
201 KAR 20:370 
 Amended 2605 See 41 Ky.R. 
201 KAR 20:411 
 Amended 2607 See 41 Ky.R. 
201 KAR 20:450 
 Amended 2609 See 41 Ky.R. 
201 KAR 22:040 
 Amended 2612 See 41 Ky.R. 
201 KAR 22:160 
 Amended 2227 See 41 Ky.R. 
201 KAR 23:015 
 Amended 2614 See 41 Ky.R. 
201 KAR 34:060 2387 See 41 Ky.R. 
201 KAR 42:035 
 Amended 2202  See 41 Ky.R. 
201 KAR 42:040 
 Amended 2204  See 41 Ky.R. 
201 KAR 42:060 
 Amended 2206  See 41 Ky.R. 
201 KAR 42:080 
 Amended 2207  See 41 Ky.R. 
201 KAR 42:110 
 Amended 2210  See 41 Ky.R. 
201 KAR 43:100 2649 See 41 Ky.R. 
301 KAR 1:201 
 Amended 2814  See 41 Ky.R. 
301 KAR 2:132 
 Amended 2349 
 As Amended 2689 7-7-14 
301 KAR 2:300 
 Amended 2615 See 41 Ky.R. 
500 KAR 8:030 
 Amended 2219 
 As Amended 2692 7-7-14 
501 KAR 6:020 
 Amended 2353  See 41 Ky.R. 
501 KAR 6:110 
 Amended 2819  See 41 Ky.R. 
505 KAR 1:110 
 Amended 2821  See 41 Ky.R. 
600 KAR 6:040 
 Amended 2355 7-1-14 
601 KAR 1:230 2389 
 As Amended 2694 7-1-14 
601 KAR 14:020 
 Amended 2223 
603 KAR 10:001 2019 
 Amended 2453 
603 KAR 10:010 
 Amended 1889 
 Amended 2456 

603 KAR 10:020 2022 
 Amended 2474 
603 KAR 10:030 2027 
 Amended 2478 
702 KAR 7:065 
 Amended 2618 See 41 Ky.R. 
704 KAR 3:345 
 Repealed 2925 8-11-14 
704 KAR 3:346(r) 2925 8-11-14 
704 KAR 3:370 2651 See 41 Ky.R. 
739 KAR 2:090 2231 
 Amended 2798 See 41 Ky.R. 
803 KAR 2:300 
 Amended 2823 9-5-14 
803 KAR 2:306 
 Amended 2825 9-5-14 
803 KAR 2:308 
 Amended 2828 9-5-14 
803 KAR 2:309 
 Amended 2830 9-5-14 
803 KAR 2:314 
 Amended 2832 9-5-14 
803 KAR 2:317 
 Amended 2834 9-5-14 
803 KAR 2:318 
 Amended 2837 9-5-14 
803 KAR 2:400 
 Amended 2839 See 41 Ky.R. 
803 KAR 2:404 
 Amended 2841 9-5-14 
803 KAR 2:406 
 Amended 2843 See 41 Ky.R. 
803 KAR 2:412 
 Amended 2845 See 41 Ky.R. 
803 KAR 2:421 
 Amended 2849 9-5-14 
803 KAR 2:423 
 Amended 2851 9-5-14 
803 KAR 2:500 
 Amended 2852 9-5-14 
803 KAR 2:505 
 Amended 2854 See 41 Ky.R. 
803 KAR 2:550 
 Repealed 2926 9-5-14 
803 KAR 2:551(r) 2926 9-5-14 
803 KAR 50:010 
 Amended 1440 
 As Amended 2695 7-7-14 
804 KAR 1:051(r) 2391 7-7-14 
804 KAR 1:100 
 Amended 2857 9-5-14 
804 KAR 9:050 
 Amended 2358 
 As Amended 2702 7-7-14 
804 KAR 11:040 2927 10-3-14 
806 KAR 30:020 
 Amended 2622 See 41 Ky.R. 
806 KAR 38:100 
 Amended 2623 See 41 Ky.R. 
806 KAR 47:010 
 Amended 2629 See 41 Ky.R. 
815 KAR 7:120 
 Amended 2630 8-1-14 
815 KAR 7:125 
 Amended 2633 8-1-14 
900 KAR 6:055 
 Amended 2858 See 41 Ky.R. 
900 KAR 6:070 
 Amended 2860  See 41 Ky.R. 
900 KAR 6:075 
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 Amended 2862 See 41 Ky.R. 
900 KAR 7:030 
 Amended 2865 See 41 Ky.R. 
902 KAR 30:001 
 Amended 2869 See 41 Ky.R. 
902 KAR 30:110 
 Amended 2872 See 41 Ky.R. 
902 KAR 30:120 
 Amended 2876 See 41 Ky.R. 
902 KAR 30:130 
 Amended 2879 See 41 Ky.R. 
902 KAR 30:150 
 Amended 2883 See 41 Ky.R. 
902 KAR 30:160 
 Amended 2887 10-15-14 
902 KAR 30:180 
 Amended 2889  See 41 Ky.R. 
902 KAR 30:200 
 Amended 2893 10-15-14 
902 KAR 55:045 
 Amended 2635 See 41 Ky.R. 
902 KAR 55:090 
 Amended 2639 9-17-14 
907 KAR 1:019 
 Amended 1933 
 As Amended 2703 7-7-14 
907 KAR 1:030 
 Amended 1941 
 As Amended 2709 7-7-14 
907 KAR 1:038 
 Amended 1945 
 Amended 2481 
 As Amended 2712 7-7-14 
907 KAR 1:039 
 Amended 1951 
 As Amended 2716 7-7-14 
907 KAR 1:044 
 Amended 1955 
 Amended 2487 
 As Amended 2718 7-7-14 
907 KAR 1:045 
 Amended 1959 
 Amended 2492 
 As Amended 2721 7-7-14 
907 KAR 1:054 
 Amended 1962 
 Amended 2495 
 As Amended 2722 7-7-14 
907 KAR 1:082 
 Amended 1977 
 Amended 2510 
 As Amended 2736 7-7-14 
907 KAR 1:604 
 Amended 1991 
 Amended 2524 
 As Amended 2749 7-7-14 
907 KAR 1:631 
 Amended 1998 
 Amended 2532 
 As Amended 2755 7-7-14 
907 KAR 1:632 2034 
 Amended 2536 
 As Amended 2757 7-7-14 
907 KAR 1:835 
 Amended 2899 See 41 Ky.R. 
907 KAR 3:005 
 Amended 2002 
 Amended 2540 
 As Amended 2759 7-7-14 
907 KAR 8:005 2038 

 As Amended 2765 7-7-14 
907 KAR 8:010 2040 
 As Amended 2765 7-7-14 
907 KAR 8:015 2043 
 Amended 2547 
 As Amended 2766 7-7-14 
907 KAR 8:020 2045 
 As Amended 2767 7-7-14 
907 KAR 8:025 2048 
 Amended 2550 
 As Amended 2768 7-7-14 
907 KAR 8:030 2051 
 As Amended 2769 7-7-14 
907 KAR 8:035 2054 
 Amended 2552 
 As Amended 2770 7-7-14 
907 KAR 10:014 
 Amended 2009 
 Amended 2554 
 As Amended 2771 7-7-14 
907 KAR 10:825 
 Amended 1491 
 Amended 2305 
907 KAR 13:005 2056 
 As Amended 2776 7-7-14 
907 KAR 13:010 2058 
 Amended 2560 
 As Amended 2776 7-7-14 
907 KAR 13:015 2062 
 As Amended 2777 7-7-14 
907 KAR 15:005 2064 
 Amended 2564 
 As Amended 2778 7-7-14 
907 KAR 15:010 2066 
 Amended 2566 
 As Amended 2779 7-7-14 
907 KAR 15:015 2076 
 Amended 2577 
 As Amended 2788 7-7-14 
907 KAR 18:001 2658 See 41 Ky.R. 
907 KAR 18:005 2660 See 41 Ky.R. 
908 KAR 2:240 2234 
 As Amended 2793 6-18-14 
908 KAR 2:250 2236 
 As Amended 2795 6-18-14 
910 KAR 2:040 
 Amended 2361 
 AmComments 2801 See 41 Ky.R. 
921 KAR 1:430 
 Amended 2642 8-1-14 
921 KAR 2:055 
 Amended 2369 See 41 Ky.R. 
921 KAR 2:060 
 Amended 2910 9-5-14 
921 KAR 3:030 
 Amended 2912 9-5-14 
921 KAR 3:042 
 Amended 2914 9-5-14 
921 KAR 3:050 
 Amended 2917 9-5-14 
921 KAR 3:060 
 Amended 2921 9-5-14 
921 KAR 3:070 
 Amended 2373 See 41 Ky.R. 
922 KAR 1:320 
 Amended 2377 See 41 Ky.R. 
922 KAR 1:480 
 Amended 2382 9-5-14 
------------------------------------------------------------------------------- 
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VOLUME 41 

 
SYMBOL KEY: 
* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
(r) Repealer regulation: KRS 13A.310-on the effective date of an 

administrative regulation that repeals another, the regulations 
compiler shall delete the repealed administrative regulation and 
the repealing administrative regulation 

 
EMERGENCY ADMINISTRATIVE REGULATIONS: 
(Note: Emergency regulations expire 180 days from the date filed; 
or 180 days from the date filed plus number of days of requested 
extension, or upon replacement or repeal, whichever occurs first.) 
 
30 KAR 6:010E  See 40 Ky.R. 
 Replaced 10 8-1-14 
31 KAR 4:130E 367 7-22-14 
31 KAR 4:140E 372 7-22-14 
31 KAR 5:010E 375 7-22-14 
101 KAR 2:210 717 9-15-14 
103 KAR 15:180E 4 6-5-14 
 Replaced 439 10-3-14 
301 KAR 2:221E 1300 10-27-14 
301 KAR 2:222E 1302 10-27-14 
301 KAR 2:225E 719 8-22-14 
405 KAR 8:030E 379 8-6-14 
405 KAR 8:040E 389 8-6-14 
405 KAR 10:025E 235 6-30-14 
804 KAR 4:230E 237 7-15-14 
 Replaced 761 10-31-14 
804 KAR 4:400E 239 7-15-14 
 Replaced 762 10-31-14 
804 KAR 4:410E 240 7-15-14 
 Replaced 762 10-31-14 
902 KAR 20:430E 242 7-15-14 
902 KAR 20:440E 250 7-15-14 
907 KAR 1:516E(r) 995 9-16-14 
907 KAR 3:005E 721 8-20-14 
907 KAR 15:005E 401 7-22-14 
907 KAR 15:020E 404 7-22-14 
907 KAR 15:025E 413 7-22-14 
907 KAR 15:040E 996 9-16-14 
907 KAR 15:045E 1002 9-16-14 
907 KAR 15:050E 1004 9-16-14 
907 KAR 15:055E 1010 9-16-14 
907 KAR 15:060E 1012 9-16-14 
907 KAR 15:065E 1018 9-16-14 
907 KAR 15:070E 727 8-20-14 
907 KAR 15:075E 732 8-20-14 
907 KAR 18:001E  See 40 Ky.R. 
 Replaced 44 8-1-14 
907 KAR 18:005E  See 40 Ky.R. 
 Replaced 44 8-1-14 
922 KAR 1:360E 417 8-1-14 
922 KAR 2:160E 423 8-1-14 
  1021 10-15-14 
922 KAR 5:070E 432 7-23-14 
922 KAR 5:120E 436 7-23-14 
 
ORDINARY ADMINISTRATIVE REGULATIONS: 
 
11 KAR 3:100 
 Amended 817 
11 KAR 4:080 
 Amended 1124 
11 KAR 5:001 
 Amended 828 

11 KAR 5:033 
 Amended 831 
11 KAR 5:034 
 Amended 832 
11 KAR 5:170 
 Amended 834 
11 KAR 8:030 
 Amended 835 
11 KAR 15:060 
 Amended 839 
11 KAR 15:090 
 Amended 1125 
11 KAR 16:001 
 Amended 841 
11 KAR 16:010 
 Amended 843 
11 KAR 19:010 
 Amended 1130 
11 KAR 20:001 1240 
11 KAR 20:010 1241 
11 KAR 20:020 1242 
11 KAR 20:030 1244 
11 KAR 20:040 1245 
11 KAR 20:050 1246 
11 KAR 20:060 1248 
11 KAR 20:070 1249 
16 KAR 2:010  See 40 Ky.R. 
 As Amended 8 8-1-14 
16 KAR 2:120 
 Amended 533 
16 KAR 4:060  See 40 Ky.R. 
 As Amended 256 9-5-14 
16 KAR 5:060 1251 
16 KAR 9:080 
 Amended 295 
 As Amended 736 10-31-14 
30 KAR 6:010  See 40 Ky.R. 
 As Amended 10 8-1-14 
31 KAR 3:030 669 
 As Amended 1031 
31 KAR 4:130 
 Amended 536 
 As Amended 1031 
31 KAR 4:140 
 Amended 541 
 As Amended 1033 
31 KAR 5:010 
 Amended 544 
 As Amended 1035 
101 KAR 2:210 
 Amended 845 
103 KAR 15:180 
 Amended 85 
 As Amended 439 
103 KAR 43:330  See 40 Ky.R. 
 As Amended 12 8-1-14 
105 KAR 1:291 1253 
105 KAR 1:410 1254 
200 KAR 1:015 670 
 As Amended 1308 
201 KAR 1:190 
 Amended 548 
 As Amended 1036 
201 KAR 2:030 
 Amended 298 
 As Amended 738 10-15-14 
201 KAR 2:040 
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 Amended 300 
 As Amended 739 10-15-14 
201 KAR 5:055 672 
 As Amended 1040 
 As Amended 1308 11-19-14 
201 KAR 8:016  See 40 Ky.R. 
 As Amended 257 6-18-14 
201 KAR 8:550  See 40 Ky.R. 
 Am Comments 56 9-5-14 
201 KAR 8:571  See 40 Ky.R. 
 As Amended 257 9-5-14 
201 KAR 9:270 1257 
201 KAR 9:305  See 40 Ky.R. 
 As Amended 12 8-1-14 
201 KAR 9:307  See 40 Ky.R. 
 As Amended 13 8-1-14 
201 KAR 9:310 
 Amended 1132 
201 KAR 9:450 
 Amended 1135 
201 KAR 9:460 
 Amended 1136 
201 KAR 11:011  See 40 Ky.R. 
 As Amended 740 10-31-14 
201 KAR 11:105  See 40 Ky.R 
 As Amended 741 10-31-14 
201 KAR 11:121  See 40 Ky.R. 
 As Amended 741 10-31-14 
201 KAR 14:085  See 40 Ky.R. 
 As Amended 13 8-1-14 
201 KAR 15:015 336 
 As Amended 1041 
201 KAR 18:192  See 40 Ky.R. 
 As Amended 15 8-1-14 
201 KAR 20:056  See 40 Ky.R. 
 As Amended 17 8-1-14 
201 KAR 20:057  See 40 Ky.R. 
 As Amended 19 7-16-14 
201 KAR 20:161  See 40 Ky.R. 
 As Amended 22 8-1-14 
201 KAR 20:220 
 Amended 1415 
201 KAR 20:240 
 Amended 1417 
201 KAR 20:360  See 40 Ky.R. 
 As Amended 24 8-1-14 
201 KAR 20:370  See 40 Ky.R. 
 As Amended 26 8-1-14 
201 KAR 20:411  See 40 Ky.R. 
 As Amended 27 8-1-14 
201 KAR 20:450  See 40 Ky.R. 
 As Amended 29 8-1-14  
201 KAR 22:040  See 40 Ky.R. 
 As Amended 31 8-1-14 
201 KAR 22:160  See 40 Ky.R. 
 As Amended 32 8-1-14 
201 KAR 23:015  See 40 Ky.R. 
 As Amended 32 8-1-14 
201 KAR 28:010 
 Amended 1419 
201 KAR 28:020 
 Amended 1421 
201 KAR 28:030 
 Amended 1422 
201 KAR 28:060 
 Amended 1424 
201 KAR 28:070 
 Amended 1426 
201 KAR 28:090 
 Amended 1427 

201 KAR 28:110 
 Amended 1429 
201 KAR 28:130 
 Amended 1430 
201 KAR 28:140 
 Amended 1432 
201 KAR 28:170 
 Amended 1436 
201 KAR 28:180 
 Amended 1438 
201 KAR 28:200 
 Amended 1440 
201 KAR 28:220 
 Amended 1443 
201 KAR 30:125 
 Amended 552 
201 KAR 30:180 
 Amended 553 
 As Amended 1042 
201 KAR 30:200 
 Amended 556 
 As Amended 1043 
201 KAR 31:100 210 
 As Amended 441 10-3-14 
201 KAR 32:035 
 Amended 558 
 As Amended 1044 11-19-14 
201 KAR 33: 010 
 Amended 560 11-19-14 
201 KAR 34:060  See 40 Ky.R. 
 As Amended 33 8-1-14 
201 KAR 36:060 
 Amended 302 
 As Amended 1309 
201 KAR 36:070 
 Amended 305 
 AmComments 1077 
 As Amended 1311 
201 KAR 36:080 337 
 As Amended 1312 
201 KAR 37:010 
 Amended 562 
 As Amended 1046 
201 KAR 40:020 
 Recodified as 791 KAR 1:020 6-12-14 
201 KAR 40:025 
 Recodified as 791 KAR 1:025 6-12-14 
201 KAR 40:027 
 Recodified as 791 KAR 1:027 6-12-14 
201 KAR 40:030 
 Recodified as 791 KAR 1:030 6-12-14 
201 KAR 40:035 
 Recodified as 791 KAR 1:035 6-12-14 
201 KAR 40:040 
 Recodified as 791 KAR 1:040 6-12-14 
201 KAR 40:050 
 Recodified as 791 KAR 1:050 6-12-14 
201 KAR 40:060 
 Recodified as 791 KAR 1:060 6-12-14 
201 KAR 40:070 
 Recodified as 791 KAR 1:070 6-12-14 
201 KAR 40:080 
 Recodified as 791 KAR 1:080 6-12-14 
201 KAR 40:090 
 Recodified as 791 KAR 1:090 6-12-14 
201 KAR 40:100 
 Recodified as 791 KAR 1:100 6-12-14 
201 KAR 40:150 
 Recodified as 791 KAR 1:150 6-12-14 
201 KAR 40:155 
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 Recodified as 791 KAR 1:155 6-12-14 
201 KAR 40:160 
 Recodified as 791 KAR 1:160 6-12-14 
201 KAR 42:035  See 40 Ky.R. 
 As Amended 441 10-3-14 
201 KAR 42:040  See 40 Ky.R. 
 As Amended 442 10-3-14 
201 KAR 42:060  See 40 Ky.R. 
 As Amended 443 10-3-14 
201 KAR 42:080  See 40 Ky.R. 
 As Amended 444 10-3-14 
201 KAR 42:110  See 40 Ky.R. 
 As Amended 446 10-3-14 
201 KAR 44:090 
 Amended 307 
 Withdrawn  9-19-14 
201 KAR 44:110 
 Amended 308 
 Withdrawn  9-19-14 
201 KAR 44:120 
 Amended 310 
 Withdrawn  9-19-14 
201 KAR 43:100  See 40 Ky.R.  
 As Amended 35 8-1-14 
201 KAR 45:110  See 40 Ky.R. 
 Amended 88 
 As Amended 447 10-3-14 
201 KAR 45:120 
 Amended 89 
 As Amended 448 10-3-14 
201 KAR 45:170 211 
 As Amended 448 10-3-14 
201 KAR 45:180 213 
 As Amended 449 10-3-14 
300 KAR 6:010 
 Amended 847 
 AmComments 1364 
301 KAR 1:015 
 Amended 1138 
301 KAR 1:152 
 Amended 854 
301 KAR 1:201  See 40 Ky.R. 
 As Amended 259 8-7-14 
301 KAR 1:220 
 Amended 856 
 As Amended 1313 
301 KAR 1:410 
 Amended 564 
 As Amended 1048 
301 KAR 2:140 
 Amended 1140 
301 KAR 2:144 
 Amended 1142 
301 KAR 2:178 
 Amended 91 9-4-14 
301 KAR 2:221 
 Amended 1444 
301 KAR 2:222 
 Amended 1446 
301 KAR 2:225 
 Amended 859 
301 KAR 2:251 
 Amended 1451 
301 KAR 2:300  See 40 Ky.R. 
 As Amended 35 7-3-14 
302 KAR 20:066 
 Amended 311 
 As Amended 743 10-31-14 
401 KAR 8:200 
 Amended 316 

 AmComments 807 
 As Amended 1050 
401 KAR 8:300 
 Amended 318 
 As Amended 1050 
401 KAR 8:700 
 Amended 320 
 As Amended 1051 
405 KAR 8:030 
 Amended 567 
 AmComments 1078 
 As Amended 1314 
405 KAR 8:040 
 Amended 578 
 AmComments 1089 
 As Amended 1324 
405 KAR 10:025 338 
 As Amended 1053 
500 KAR 4:010 
 Repealed 214 10-3-14 
500 KAR 4:011 214 10-3-14 
500 KAR 4:020 
 Repealed 214 10-3-14 
500 KAR 4:030 
 Repealed 214 10-3-14 
500 KAR 4:040 
 Repealed 214 10-3-14 
500 KAR 4:050 
 Repealed 214 10-3-14 
500 KAR 4:060 
 Repealed 214 10-3-14 
500 KAR 4:070 
 Repealed 214 10-3-14 
500 KAR 4:080 
 Repealed 214 10-3-14 
501 KAR 6:020  See 40 Ky.R. 
 As Amended 38 8-1-14 
501 KAR 6:050 
 Amended 862 
 As Amended 1336 
501 KAR 6:060 
 Amended 324 
 As Amended 1054 
501 KAR 6:110  See 40 Ky.R. 
 As Amended 263 9-5-14 
503 KAR 1:060 
 Amended 326 
 As Amended 747 
503 KAR 1:070 
 Amended 590 
 As Amended 1055 
503 KAR 1:080 
 Amended 591 
 As Amended 1056 
503 KAR 1:090 
 Amended 593 
503 KAR 1:100 
 Amended 595 
 As Amended 1057 
503 KAR 1:111(r) 1465 
503 KAR 1:120 
 Amended 327 
 As Amended 747 
503 KAR 3:005 
 Amended 97 
 As Amended 449 10-3-14 
503 KAR 3:010 
 Amended 98 
 As Amended 450 10-3-14 
503 KAR 3:040 
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 Amended 104 
 As Amended 454 10-3-14 
503 KAR 3:110 
 Amended 108 
 As Amended 458 10-3-14 
503 KAR 3:120 1466 
505 KAR 1:110  See 40 Ky.R. 
 AmComments 472 
 As Amended 1057 
601 KAR 11:030 
 Amended 329 10-7-14 
702 KAR 1:160 
 Amended 597 
 AmComments 1101 
 As Amended 1337 
702 KAR 7:065  See 40 Ky.R. 
 As Amended 39 8-1-14 
702 KAR 7:140 
 Amended 600 
 As Amended 1339 
703 KAR 5:122(r) 674 
703 KAR 5:260 675 
704 KAR 3:370  See 40 Ky.R. 
 AmComments 61 
 As Amended 264 8-11-14 
705 KAR 4:250 
 Amended 1144 
739 KAR 2:060 
 Amended 1146 
739 KAR 2:090  See 40 Ky.R. 
 As Amended 41 8-1-14 
750 KAR 1:030 680 
 As Amended 1340 
791 KAR 1:010 215 
 As Amended 748 10-31-14 
791 KAR 1:020 
 Amended 113 
 As Amended 750 10-31-14 
791 KAR 1:025 
 Amended 118 
 AmComments 473 
 As Amended 754 10-31-14 
791 KAR 1:030 
 Amended 121 
 As Amended 756 10-31-14 
791 KAR 1:035 
 Amended 123 
 As Amended 758 10-31-14 
791 KAR 1:050 
 Amended 125 
 As Amended 758 10-31-14 
791 KAR 1:060 
 Amended 127 
 As Amended 759 10-31-14 
791 KAR 1:070 
 Amended 129 
 As Amended 760 10-31-14 
791 KAR 1:090 
 Repealed 218  
791 KAR 1:091(r) 218 10-31-14 
803 KAR 1:010 
 Amended 1150 
803 KAR 2:400  See 40 Ky.R. 
 As Amended 271 9-5-14 
803 KAR 2:406  See 40 Ky.R. 
 As Amended 271 9-5-14 
803 KAR 2:412  See 40 Ky.R. 
 As Amended 271 9-5-14 
803 KAR 2:505  See 40 Ky.R. 
 As Amended 274 9-5-14 

804 KAR 4:070 
 Repealed 341 10-31-14 
804 KAR 4:230 
 Amended 331 
 As Amended 761 10-31-14 
804 KAR 4:350 
 Repealed 341 10-31-14 
804 KAR 4:351(r) 341 10-31-14 
804 KAR 4:400 
 Amended 333 
 As Amended 762 10-31-14 
804 KAR 4:410 
 Amended 334 
 As Amended 762 10-31-14 
804 KAR 4:420 
 Repealed 341 10-31-14 
804 KAR 10:030 682 
804 KAR 10:031 1469 
804 KAR 11:040  See 40 Ky.R. 
 As Amended 462 
804 KAR 14:010 342 
 As Amended 763 10-31-14 
806 KAR 6:070 
 Amended 864 
 As Amended 1341 
806 KAR 30:020  See 40 Ky.R. 
 As Amended 43 8-1-14 
806 KAR 37:010 
 Amended 602 
 As Amended 1059 
806 KAR 38:100  See 40 Ky.R. 
 As Amended 274 9-5-14 
806 KAR 47:010  See 40 Ky.R. 
 As Amended 43 8-1-14 
807 KAR 5:001 
 Amended 131 
 AmComments 476 
 As Amended 763 10-31-14 
 Reprinted 983 
807 KAR 5:011 
 Amended 143 
 As Amended 775 10-31-14 
807 KAR 5:068 
 Amended 148 
 AmComments 489 10-31-14 
807 KAR 5:069 
 Amended 150 
 As Amended 779 10-31-14 
807 KAR 5:075 
 Amended 153 
 AmComments 492 10-31-14 
807 KAR 5:076 
 Amended 156 
 AmComments 494 10-31-14 
807 KAR 5:110 
 Amended 160 
 As Amended 780 10-31-14 
807 KAR 5:120 
 Amended 164 
 As Amended 782 10-31-14 
810 KAR 1:017 
 Amended 610 
 As Amended 1344 
810 KAR 1:027 
 Amended 612 
 As Amended 1066 
810 KAR 1:028 
 Amended 1155 
811 KAR 1:095 
 Amended 1164 
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811 KAR 2:070 
 Amended 616 
 As Amended 1068 
811 KAR 2:090 
 Amended 621 
 As Amended 1345 
811 KAR 2:100 
 Amended 1172 
815 KAR 6:001 683 
815 KAR 6:010 
 Amended 623 
 AmComments 1371 
815 KAR 6:030 
 Amended 626 
 AmComments 1374 
815 KAR 6:040 
 Amended 628 
815 KAR 6:080 685 
815 KAR 6:090 686 
 AmComments 1376 
815 KAR 6:100 689 
815 KAR 7:120 
 Amended 1181 
815 KAR 8:010 
 Amended 1184 
815 KAR 8:020 
 Amended 1187 
815 KAR 8:060 
 Amended 1191 
815 KAR 8:070 
 Amended 1193 
815 KAR 8:090 
 Amended 1196 
815 KAR 20:015 
 Amended 1197 
815 KAR 20:030 
 Amended 1199 
815 KAR 20:040 
 Amended 166 
 As Amended 463 9-24-14 
815 KAR 20:050 
 Amended 167 9-24-14 
 Amended 1202 
815 KAR 20:060 
 Amended 169 9-24-14 
815 KAR 20:070 
 Amended 172 9-24-14 
815 KAR 20:090 
 Amended 175 9-24-14 
815 KAR 20:130 
 Amended 179 9-24-14 
815 KAR 20:191 
 Amended 183 
 As Amended 463 9-24-14 
815 KAR 20:195 
 Amended 1204 
900 KAR 6:030 
 Amended 190 9-17-14 
900 KAR 6:055  See 40 Ky.R. 
 AmComments 498 
900 KAR 6:060 
 Amended 631 
 AmComments 1379 
900 KAR 6:065 
 Amended 633 
 AmComments 1381 
900 KAR 6:070  See 40 Ky.R. 
 AmComments 500 
 As Amended 783 10-15-14 
900 KAR 6:075  See 40 Ky.R. 

 AmComments 502 
900 KAR 6:125 
 Amended 192 9-17-14 
900 KAR 7:030  See 40 Ky.R. 
 AmComments 505 10-15-14 
900 KAR 10:030 
 Amended 1206 
901 KAR 5:025 1260 
902 KAR 2:020 
 Amended 1213 
902 KAR 2:055 
 Amended 637 
 As Amended 1072 11-19-14 
902 KAR 4:030 
 Amended 1222 
902 KAR 20:008 
 Amended 194 
 AmComments 809 
902 KAR 20:430 343 
 AmComments 1104 
 As Amended 1346 
902 KAR 20:440 351 
 AmComments 1114 
 As Amended 1355 
902 KAR 21:010 1261 
902 KAR 30:001  See 40 Ky.R. 
 As Amended 784 10-15-14 
902 KAR 30:110  See 40 Ky.R. 
 As Amended 786 10-31514 
902 KAR 30:120  See 40 Ky.R. 
 As Amended 788 10-15-14 
902 KAR 30:130  See 40 Ky.R. 
 As Amended 790 10-15-14 
902 KAR 30:150  See 40 Ky.R. 
 AmComments 509 
 As Amended 793 10-15-14 
902 KAR 30:180  See 40 Ky.R. 
 AmComments 513 10-15-14 
902 KAR 55:045  See 40 Ky.R. 
 AmComments 290 9-17-14 
902 KAR 95:040 219 
 As Amended 469 9-17-14 
902 KAR 100:010 
 Amended 867 
902 KAR 100:012 
 Amended 882 
902 KAR 100:019 
 Amended 885 
902 KAR 100:042 
 Amended 897 
902 KAR 100:058 
 Amended 907 
902 KAR 100:070 
 Amended 914 
902 KAR 100:072 
 Amended 921 
902 KAR 100:100 
 Amended 945 
902 KAR 100:142 
 Amended 953 
907 KAR 1:515 
 Repealed 995 9-16-14 
907 KAR 1:520 
 Repealed 995 9-16-14 
907 KAR 1:525 
 Repealed 995 9-16-14 
907 KAR 1:530 
 Repealed 995 9-16-14 
907 KAR 1:550 
 Repealed 995 9-16-14 
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907 KAR 1:555 
 Repealed 995 9-16-14 
907 KAR 1:835  See 40 Ky.R. 
 AmComments 516 
 As Amended 796 10-31-14 
907 KAR 3:005 
 Amended 959 
907 KAR 3:110 
 Repealed 223 10-3-14 
907 KAR 3:111(r) 223 10-3-14 
907 KAR 15:005 
 Amended 639 
 AmComments 1385 
907 KAR 15:020 690 
 AmComments 1388 
907 KAR 15:025 700 
 AmComments 1398 
907 KAR 15:040 1263 
907 KAR 15:045 1268 
907 KAR 15:050 1271 
907 KAR 15:055 1276 
907 KAR 15:060 1279 
907 KAR 15:065 1284 
907 KAR 15:070 965 
907 KAR 15:075 970 
907 KAR 18:001  See 40 Ky.R. 
 As Amended 44 8-1-14 
907 KAR 18:005  See 40 Ky.R. 
 As Amended 44 8-1-14 
908 KAR 3:050 
 Amended 642 
 AmComments 1121 
908 KAR 3:060 
 Amended 644 
 As Amended 1360 
910 KAR 1:180 
 Amended 200 
 AmComments 527 10-15-14 
910 KAR 2:040  See 40 Ky.R. 
 As Amended 48 8-1-14 
910 KAR 3:030 
 Amended 1455 
911 KAR 1:085 
 Amended 1226 
921 KAR 2:055  See 40 Ky.R. 
 AmComments 69 
 As Amended 280 9-5-14 
921 KAR 3:035 
 Amended 205 
 As Amended 1074 11-19-14 
921 KAR 3:070  See 40 Ky.R. 
 AmComments 73 
 As Amended 283 9-5-14 
921 KAR 3:090 
 Amended 647 11-19-14 
922 KAR 1:320  See 40 Ky.R. 
 AmComments 77 
 As Amended 286 9-5-14 
922 KAR 1:360 
 Amended 650 
 AmComments 1402 
922 KAR 1:480  See 40 Ky.R. 
 AmComments 81 
922 KAR 2:160 
 Amended 655 
 Amended 1229 
922 KAR 5:050 
 Amended 1462 
922 KAR 5:070 
 Amended 664 

 AmComments 1408 
922 KAR 5:120 703 
 AmComments 1412 
------------------------------------------------------------------------------- 
SYMBOL KEY: 
* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
(r) Repealer regulation: KRS 13A.310-on the effective date of an 

administrative regulation that repeals another, the regulations 
compiler shall delete the repealed administrative regulation 
and the repealing administrative regulation. 
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13A.100 105 KAR 1:291 
 500 KAR 4:011 
13A.190 902 KAR 20:043 
 902 KAR 20:440 
13B 900 KAR 7:030 
 908 KAR 3:060 
 922 KAR 3:030 
 922 KAR 1:360 
 922 KAR 5:070 
 922 KAR 5:120 
13B.010-170 910 KAR 1:180 
15.330 503 KAR 1:060 
 503 KAR 1:070 
 503 KAR 1:080 
 503 KAR 1:090 
 503 KAR 1:100 
 503 KAR 1:111 
 503 KAR 1:120 
15.380 503 KAR 3:110 
15.386 503 KAR 1:111 
 503 KAR 3:120 
15.3975 503 KAR 3:110 
15.404 503 KAR 1:111 
 503 KAR 1:120 
15.440 503 KAR 1:111 
 503 KAR 1:120 
15.450 503 KAR 1:060 
15.530 500 KAR 4:011 
15.530-15.590 503 KAR 3:040 
15.540 500 KAR 4:011 
15.550 500 KAR 4:011 
15.560 500 KAR 4:011 
15.570 500 KAR 4:011 
15A.070 503 KAR 3:005 
 503 KAR 3:010 
 503 KAR 3:120 
17.500 902 KAR 20:430 
18A.030 101 KAR 2:210 
18A.225 101 KAR 2:210 
18A.2254 101 KAR 2:210 
40.310 201 KAR 37:010 
40.353 201 KAR 37:010 
40.460 201 KAR 37:010 
42.320 922 KAR 3:030 
45A.075 922 KAR 3:030 
45A.080 922 KAR 3:030 
58.200 815 KAR 20:191 
61.645 105 KAR 1:291 
 105 KAR 1:410 
61.701 105 KAR 1:291 
 105 KAR 1:410 
61.702 105 KAR 1:291 
 105 KAR 1:410 
61.932 200 KAR 1:015 
61.933 200 KAR 1:015 
65.810 807 KAR 5:068 
 807 KAR 5:069 
 807 KAR 5:075 
61.870-884 807 KAR 5.001 
 807 KAR 5:110 
61.874 201 KAR 20:240 
61.931-934 807 KAR 5:001 
65.810 807 KAR 5.001 
 807 KAR 5:068 
 807 KAR 5:075 
72.020 501 KAR 6:050 
72.025 501 KAR 6:050 
74 807 KAR 5.001 
 807 KAR 5:068 
 807 KAR 5:069 
 807 KAR 5:075 

95A.040 739 KAR 2:060 
116.045 31 KAR 4:140 
117.079 31 KAR 4:140 
 31 KAR 5:010 
117.085 31 KAR 4:130 
 31 KAR 4:140 
117.086 31 KAR 4:130 
117A.030 31 KAR 4:130 
117A.040 31 KAR 3:030 
117A.050 31 KAR 4:140 
 31 KAR 5:010 
117A.060 31 KAR 4:140 
 31 KAR 5:010 
117A.080 31 KAR 4:130 
117A.100 31 KAR 5:010 
117A.120 31 KAR 4:130 
117A.130 31 KAR 4:130 
 31 KAR 5:010 
117A.160 31 KAR 5:010 
132.010 815 KAR 7:120 
136.320 103 KAR 15:180 
136.330 103 KAR 15:180 
136.340 103 KAR 15:180 
136.350 103 KAR 15:180 
136.370 103 KAR 15:180 
136.390 103 KAR 15:180 
141.020 103 KAR 15:180 
141.21 401 KAR 8:200 
141.040 103 KAR 15:180 
141.42 401 KAR 8:300 
141.43 401 KAR 8:300 
141.52 401 KAR 8:200 
141.0401 103 KAR 15:180 
141.050 103 KAR 15:180 
141.63 401 KAR 8:200 
141.80-141.91 401 KAR 8:300 
141.154 401 KAR 8:300 
141.432 103 KAR 15:180 
141.433 103 KAR 15:180 
141.434 103 KAR 15:180 
141.444 201 KAR 37:010 
150.010 301 KAR 1:152 
 301 KAR 1:410 
 301 KAR 2:140 
 301 KAR 2:144 
 301 KAR 2:178 
 301 KAR 2:221 
 301 KAR 2:222 
150.025 301 KAR 2:221 
150.090 301 KAR 1:015 
150.170 301 KAR 1:152 
 301 KAR 1:410 
 301 KAR 2:140 
 301 KAR 2:144 
 301 KAR 2:178 
 301 KAR 2:251 
150.175 301 KAR 1:152 
 301 KAR 1:410 
 301 KAR 2:140 
 301 KAR 2:144 
150.180 301 KAR 2:251 
150.235 301 KAR 1:410 
150.305 301 KAR 2:140 
 301 KAR 2:144 
 301 KAR 2:221 
 301 KAR 2:222 
150.330 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:225 
150.340 301 KAR 1:220 
 301 KAR 2:178 
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 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:225 
150.360 301 KAR 2:140 
 301 KAR 2:144 
150.370 301 KAR 2:178 
 301 KAR 2:251 
150.390 301 KAR 2:144 
150.399 301 KAR 2:251 
150.415 301 KAR 2:251 
150.416 301 KAR 2:251 
150.440 301 KAR 1:220 
150.445 301 KAR 1:152 
 301 KAR 1:220 
 301 KAR 1:410 
150.450 301 KAR 1:152 
 301 KAR 1:220 
150.470 301 KAR 1:220 
150.603 301 KAR 2:225 
150.620 301 KAR 1:410 
150.625 301 KAR 1:015 
150.720-150.740 302 KAR 20:066 
150.990 301 KAR 1:015 
 301 KAR 1:152 
 301 KAR 1:410 
 301 KAR 2:140 
 301 KAR 2:144 
 301 KAR 2:178 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:251 
150.995 301 KAR 2:251 
154A.130 11 KAR 15:090 
156.111 16 KAR 9:080 
156.160 702 KAR 1:160 
156.501 702 KAR 1:160 
156.502 702 KAR 1:160 
157.320 702 KAR 7:140 
157.350 702 KAR 7:140 
157.390 16 KAR 2:120 
157.618 750 KAR 1:030 
158.035 702 KAR 1:160 
 902 KAR 2:055 
158.060 702 KAR 7:140 
158.070 702 KAR 7:140 
158.160 702 KAR 1:160 
158.6451 703 KAR 5:122 
158.6453 703 KAR 5:122 
 703 KAR 5:260 
158.6455 703 KAR 5:122 
 703 KAR 5:260 
158.782 703 KAR 5:122 
 703 KAR 5:260 
158.805 703 KAR 5:122 
158.808 705 KAR 4:250 
158.810 705 KAR 4:250 
160 902 KAR 20:430 
 902 KAR 20:440 
160.345 16 KAR 9:080 
160.346 703 KAR 5:122 
 703 KAR 5:260 
161.020 16 KAR 2:120 
161.027 16 KAR 9:080 
161.028 16 KAR 2:120 
 16 KAR 5:060 
 16 KAR 9:080 
161.030 16 KAR 2:120 
 16 KAR 5:060 
 16 KAR 9:080 
161.048 16 KAR 9:080 
161.100 16 KAR 2:120 
161.145 702 KAR 1:160 

161.1211 16 KAR 2:120 
161.1221 16 KAR 2:120 
164 902 KAR 20:430 
 902 KAR 20:440 
164.518 11 KAR 4:080 
 11 KAR 16:001 
 11 KAR 16:010 
164.740 11 KAR 8:030 
 11 KAR 16:001 
 11 KAR 19:010 
164.740-164.785 11 KAR 5:001 
164.744 11 KAR 3:100 
 11 KAR 4:080 
 11 KAR 5:034 
 11 KAR 8:030 
164.748 11 KAR 3:100 
 11 KAR 4:080 
 11 KAR 5:170 
164.753 11 KAR 3:100 
 11 KAR 4:080 
 11 KAR 5:033 
 11 KAR 5:034 
 11 KAR 5:170 
 11 KAR 8:030 
164.769 11 KAR 4:080 
 11 KAR 8:030 
164.772 804 KAR 4:440 
164.780 11 KAR 4:080 
 11 KAR 5:033 
 11 KAR 5:170 
164.785 11 KAR 4:080 
 11 KAR 5:033 
 11 KAR 5:170 
164.945 16 KAR 5:060 
164.946 16 KAR 5:060 
164.947 16 KAR 5:060 
164.7535 11 KAR 4:080 
 11 KAR 5:034 
 11 KAR 5:170 
164.7871 11 KAR 15:090 
164.7871-164.7885 11 KAR 15:060 
164.7874 11 KAR 15:090 
164.7877 11 KAR 15:090 
164.7879 11 KAR 15:090 
164.7881 11 KAR 15:090 
164.7885 11 KAR 15:090 
164.7889 11 KAR 15:090 
164.7890 11 KAR 4:080 
 11 KAR 19:010 
164.7894 11 KAR 20:001 
 11 KAR 20:010 
 11 KAR 20:020 
 11 KAR 20:030 
 11 KAR 20:040 
 11 KAR 20:050 
 11 KAR 20:060 
 11 KAR 20:070 
165.110 401 KAR 8:700 
165A.310 791 KAR 1:020 
 791 KAR 1:070 
165A.330 791 KAR 1:010 
 791 KAR 1:020 
 791 KAR 1:050 
 791 KAR 1:060 
 791 KAR 1:070 
 791 KAR 1:090 
165A.350 791 KAR 1:010 
 791 KAR 1:025 
 791 KAR 1:030 
 791 KAR 1:070 
 791 KAR 1:090 
165A.360 791 KAR 1:010 
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 791 KAR 1:025 
 791 KAR 1:030 
 791 KAR 1:090 
165A.370 791 KAR 1:020 
 791 KAR 1:030 
 791 KAR 1:060 
 791 KAR 1:070 
 791 KAR 1:090 
165A.380 791 KAR 1:025 
 791 KAR 1:070 
165A.390 791 KAR 1:030 
165A.450 791 KAR 1:035 
 791 KAR 1:030 
 791 KAR 1:050 
165A.460 791 KAR 1:070 
165A.465 791 KAR 1:050 
 791 KAR 1:070 
165A.470 791 KAR 1:050 
 791 KAR 1:070 
165A.475 791 KAR 1:050 
 791 KAR 1:070 
165A.480 791 KAR 1:050 
 791 KAR 1:070 
165A.485 791 KAR 1:060 
 791 KAR 1:070 
165A.490 791 KAR 1:090 
165A.495 791 KAR 1:090 
165A.510 791 KAR 1:060 
 791 KAR 1:090 
165A.990 791 KAR 1:030 
 791 KAR 1:090 
171.396 300 KAR 6:010 
171.3961 300 KAR 6:010 
171.397 300 KAR 6:010 
186.162 201 KAR 37:010 
186.168 201 KAR 37:010 
189A.050 922 KAR 3:030 
194A.010 922 KAR 5:070 
194A.025 907 KAR 15:005 
194A.030 911 KAR 1:085 
194A.050 900 KAR 10:030 
194A.060 922 KAR 2:160 
194A.700 910 KAR 1:180 
196 501 KAR 6:050 
 501 KAR 6:060 
197 501 KAR 6:050 
 501 KAR 6:060 
198.260 902 KAR 20:430 
198B.010 815 KAR 7:120 
198B.040 815 KAR 7:120 
198B.050 815 KAR 7:120 
 815 KAR 20:195 
198B.060 815 KAR 7:120 
198B.080 815 KAR 7:120 
198B.110 815 KAR 7:120 
198B.260 815 KAR 7:120 
 902 KAR 20:430 
198B.650 815 KAR 8:010 
 815 KAR 8:020 
198B.654 815 KAR 8:010 
 815 KAR 8:020 
 815 KAR 8:070 
198B.656 815 KAR 8:010 
 815 KAR 8:020 
 815 KAR 8:090 
198B.658 815 KAR 8:010 
 815 KAR 8:020 
 815 KAR 8:060 
 815 KAR 8:090 
198B.659 815 KAR 8:010 
 815 KAR 8:020 
198B.660 815 KAR 8:010 

 815 KAR 8:020 
 815 KAR 8:060 
 815 KAR 8:090 
198B.664 815 KAR 8:010 
 815 KAR 8:020 
 815 KAR 8:060 
 815 KAR 8:090 
198B.668 815 KAR 8:010 
198B.672 815 KAR 8:010 
 815 KAR 8:020 
 815 KAR 8:060 
198B.676 815 KAR 8:010 
 815 KAR 8:020 
198B.684 815 KAR 8:060 
198B.700 815 KAR 6:010 
198B.704 815 KAR 6:100 
198B.706 815 KAR 6:001 
 815 KAR 6:010 
 815 KAR 6:030 
 815 KAR 6:090 
198B.712 815 KAR 6:010 
 815 KAR 6:040 
 815 KAR 6:080 
 815 KAR 6:090 
198B.714 815 KAR 6:010 
198B.716 815 KAR 6:010 
198B.722 815 KAR 6:010 
 815 KAR 6:040 
 815 KAR 6:080 
 815 KAR 6:090 
198B.724 815 KAR 6:010 
 815 KAR 6:040 
 815 KAR 6:080 
198B.728 815 KAR 6:030 
 815 KAR 6:090 
198B.730 815 KAR 6:090 
198B.738 815 KAR 6:010 
198B.990 815 KAR 7:120 
198B.6671 815 KAR 8:090 
198B.6673 815 KAR 8:070 
198B.6678 815 KAR 8:070 
199.011 922 KAR 1:360 
199.640-199.680 922 KAR 1:360 
199.801 922 KAR 1:360 
199.892 922 KAR 2:160 
199.894 922 KAR 2:160 
199.896 922 KAR 2:160 
199.898 922 KAR 2:160 
199.8982 922 KAR 2:160 
199.899 922 KAR 2:160 
199.8994 922 KAR 2:160 
200.503 902 KAR 20:430 
 902 KAR 20:440 
200.460-200.499 911 KAR 1:085 
202A.051 922 KAR 5:070 
202B.100 922 KAR 5:070 
205.010 910 KAR 1:180 
205.201 910 KAR 1:180 
205.203 910 KAR 1:180 
205.455 922 KAR 5:050 
205.455-465 910 KAR 1:180 
205.520 907 KAR 15:020 
 907 KAR 15:025 
 907 KAR 3:005 
 907 KAR 15:040 
 907 KAR 15:045 
 907 KAR 15:050 
 907 KAR 15:055 
 907 KAR 15:060 
 907 KAR 15:065 
 907 KAR 15:070 
 907 KAR 15:075 
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205.560 907 KAR 3:005 
205.900 922 KAR 3:030 
209 922 KAR 5:070 
 922 KAR 5:120 
209.020 922 KAR 5:050 
209.030 910 KAR 1:180 
 922 KAR 5:050 
209.160 922 KAR 5:050 
209A.010-080 922 KAR 5:050 
210.005 902 KAR 20:430 
 902 KAR 20:440 
210.366 201 KAR 28:200 
210.710 908 KAR 3:050 
 908 KAR 3:060 
210.720 908 KAR 3:050 
 908 KAR 3:060 
210.730 908 KAR 3:050 
 908 KAR 3:060 
211.090 902 KAR 2:055 
211.180 902 KAR 2:020 
 902 KAR 2:055 
211.400 902 KAR 21:010 
211.402 902 KAR 21:010 
211.470-211.478 922 KAR 3:030 
211.647 911 KAR 1:085 
211.840 902 KAR 100:010 
211.842-211.852 902 KAR 100:010 
 902 KAR 100:012 
 902 KAR 100:019 
 902 KAR 100:042 
 902 KAR 100:058 
 902 KAR 100:070 
 902 KAR 100:072 
 902 KAR 100:100 
 902 KAR 100:142 
211.990 902 KAR 100:010 
 902 KAR 100:012 
 902 KAR 100:019 
 902 KAR 100:042 
 902 KAR 100:058 
 902 KAR 100:070 
 902 KAR 100:072 
 902 KAR 100:100 
 902 KAR 100:142 
211.9101-9135 902 KAR 95:040 
213.046 911 KAR 1:085 
213.076 901 KAR 5:025 
214.010 902 KAR 2:020 
214.032-214.036 902 KAR 2:055 
214.034 702 KAR 1:160 
214.036 702 KAR 1:160 
 922 KAR 2:160 
214.155 902 KAR 4:030 
214.610 201 KAR 9:310 
214.615 201 KAR 9:310 
214.620 201 KAR 9:310 
214.645 902 KAR 2:020 
216.2920-216.2929 900 KAR 7:030 
216.2925 902 KAR 20:008 
216.2970 911 KAR 1:085 
216.530 902 KAR 20:008 
216B.010 900 KAR 6:070 
 900 KAR 6:075 
 902 KAR 20:008 
216B.010-216B.130 900 KAR 6:055 
216B.015 900 KAR 6:030 
 900 KAR 6:060 
 900 KAR 6:065 
 900 KAR 6:075 
 900 KAR 6.125 
 902 KAR 20:008 
216B.040 900 KAR 6:060 

 900 KAR 6:065 
 902 KAR 20:008 
216B.042 902 KAR 20:008 
216B.045-055 902 KAR 20:008 
216B.062 900 KAR 6:065 
216B.075 902 KAR 20:008 
216B.085 900 KAR 6:065 
216B.090 900 KAR 6:070 
 900 KAR 6:075 
216B.095 900 KAR 6:060 
 900 KAR 6:065 
216B.105-131 902 KAR 20:008 
216B.185 902 KAR 20:008 
216B.330-216B.339 900 KAR 6:055 
216B.445 900 KAR 6:055 
 900 KAR 6:075 
216B.990 900 KAR 6:055 
 900 KAR 6:070 
 900 KAR 6:075 
 902 KAR 20:008 
218A.205 201 KAR 9:310 
224.10-110 401 KAR 8:200 
 401 KAR 8:700 
227.300 815 KAR 7:120 
227.550 815 KAR 7:120 
230.210-360 810 KAR 1:017 
 811 KAR 2:090 
230.215 810 KAR 1:027 
 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:070 
 811 KAR 2:100 
230.240 810 KAR 1:027 
 811 KAR 2:070 
230.260 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:100 
230.265 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:100 
230.290 810 KAR 1:027 
 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:070 
 811 KAR 2:100 
230.300 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:100 
230.310 810 KAR 1:027 
 811 KAR 2:070 
230.320 810 KAR 1:027 
 810 KAR 1:028 
 811 KAR 1:095 
 811 KAR 2:100 
230.361 810 KAR 1:028 
 811 KAR 2:070 
 811 KAR 2:100 
235.010 301 KAR 1:015 
235.990 301 KAR 1:015 
241.060 804 KAR 4:351 
 804 KAR 4:440 
 804 KAR 4.410 
 804 KAR 14:010 
243.030 804 KAR 4:230 
243.042 804 KAR 4:230 
243.050 804 KAR 4:230 
243.075 804 KAR 10:030 
 804 KAR 10:031 
243.082 804 KAR 4:230 
243.090 804 KAR 4:440 
243.380 804 KAR 4:440 
 804 KAR 4.410 
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243.390 804 KAR 4:440 
 804 KAR 4.410 
246.295 302 KAR 20:066 
257.550 302 KAR 20:066 
271.2 921 KAR 3:035 
273.1 921 KAR 3:035 
 921 KAR 3:090 
273.2 921 KAR 3:035 
 921 KAR 3:090 
273.4 921 KAR 3:035 
273.5 921 KAR 3:035 
273.9 921 KAR 3:090 
273.10 921 KAR 3:035 
 921 KAR 3:090 
273.11 921 KAR 3:035 
273.12 921 KAR 3:035 
 921 KAR 3:090 
273.14 921 KAR 3:035 
 921 KAR 3:090 
274 921 KAR 3:035 
278.010 807 KAR 5.001 
 807 KAR 5:011 
 807 KAR 5:068 
 807 KAR 5:069 
 807 KAR 5:075 
 807 KAR 5:076 
278.012 807 KAR 5:068 
 807 KAR 5:075 
278.015 807 KAR 5:068 
 807 KAR 5:075 
278.020 807 KAR 5.001 
 807 KAR 5:069 
 807 KAR 5:120 
278.023 807 KAR 5:069 
278.030 807 KAR 5:011 
 807 KAR 5:075 
 807 KAR 5:076 
278.040 807 KAR 5:075 
278.100 807 KAR 5.001 
278.160 807 KAR 5:011 
 807 KAR 5:076 
278.170 807 KAR 5:011 
278.180 807 KAR 5.001 
 807 KAR 5:011 
 807 KAR 5:076 
278.190 807 KAR 5:011 
 807 KAR 5:069 
 807 KAR 5:076 
278.300 807 KAR 5.001 
 807 KAR 5:069 
278.310 807 KAR 5:076 
278.380 807 KAR 5:076 
278.410 807 KAR 5:001 
278.702 807 KAR 5:110 
278.704 807 KAR 5:110 
278.706 807 KAR 5:110 
278.708 807 KAR 5:110 
278.710 807 KAR 5:110 
278.712 807 KAR 5:110 
278.714 807 KAR 5:110 
278.716 807 KAR 5:110 
280.1 921 KAR 3:035 
281.010-281.320 601 KAR 11:030 
304.06 806 KAR 6:070 
 806 KAR 37:010 
304.1-050 806 KAR 6:070 
304.2-290 806 KAR 6:070 
304.15-410 806 KAR 6:070 
304.24-390 806 KAR 37:010 
304.24-410 806 KAR 37:010 
304.3-240 806 KAR 6:070 
304.3-270 103 KAR 15:180 

304.33 806 KAR 37:010 
304.37-020 806 KAR 37:010 
304.37-030 806 KAR 37:010 
304.37-110 806 KAR 37:010 
304.37-120 806 KAR 37:010 
304.37-130 806 KAR 37:010 
309.080 902 KAR 20:430 
309.130 902 KAR 20:430 
 902 KAR 20:440 
309.331 201 KAR 45:110 
 201 KAR 45:120 
 201 KAR 45:170 
 201 KAR 45:180 
309.335 201 KAR 45:120 
310.050 201 KAR 33:010 
311.530-311.620 201 KAR 9:270 
311.565 201 KAR 9:310 
311.571 902 KAR 20:440 
311.601 201 KAR 9:310 
311.671 201 KAR 9:450 
 201 KAR 9:460 
311.673 201 KAR 9:450 
 201 KAR 9:460 
311.680 201 KAR 9:460 
311.840-311.862 902 KAR 20:440 
311.860 902 KAR 20:430 
311.990 201 KAR 9:270 
314.011 201 KAR 20:220 
 922 KAR 2:160 
314.027 201 KAR 20:240 
314.041 201 KAR 20:240 
314.042 201 KAR 20:240 
 902 KAR 20:430 
 902 KAR 20:440 
314.051 201 KAR 20:240 
314.071 201 KAR 20:240 
314.073 201 KAR 20:220 
 201 KAR 20:240 
314.075 201 KAR 20:240 
314.101 201 KAR 20:240 
314.131 201 KAR 20:220 
314.142 201 KAR 20:240 
314.161 201 KAR 20:240 
314.171 201 KAR 20:240 
315.010 201 KAR 2:040 
315.020 201 KAR 2:040 
315.050 201 KAR 2:040 
315.191 201 KAR 2:040 
315.191 201 KAR 2:030 
315.210 201 KAR 2:030 
318.010 815 KAR 20:030 
 815 KAR 20:070 
 815 KAR 20:090 
 815 KAR 20:130 
 815 KAR 20:195 
318.015 815 KAR 20:070 
 815 KAR 20:090 
 815 KAR 20:130 
318.020 815 KAR 20:030 
318.030 815 KAR 20:050 
 815 KAR 20:060 
 815 KAR 20:090 
 815 KAR 20:130 
318.040 815 KAR 20:030 
318.050 815 KAR 20:015 
 815 KAR 20:030 
318.054 815 KAR 20:015 
 815 KAR 20:030 
318.134 815 KAR 20:015 
 815 KAR 20:050 
 815 KAR 20:195 
318.150 815 KAR 20:060 
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 815 KAR 20:070 
 815 KAR 20:090 
 815 KAR 20:130 
318.160 815 KAR 20:050 
 815 KAR 20:191 
318.170 807 KAR 20:040 
318.200 815 KAR 20:070 
 815 KAR 20:090 
 815 KAR 20:130 
319.050 902 KAR 20:430 
 902 KAR 20:440 
319.056 902 KAR 20:430 
 902 KAR 20:440 
319.064 902 KAR 20:430 
319A.010 201 KAR 28:130 
 201 KAR 28:170 
319A.010-319A.210 201 KAR 28:010 
319A.030 201 KAR 28:220 
319A.070 201 KAR 28:200 
319A.080 201 KAR 28:020 
 201 KAR 28:170 
319A.090 201 KAR 28:030 
319A.100 201 KAR 28:060 
 201 KAR 28:130 
 201 KAR 28:180 
319A.110 201 KAR 28:020 
 201 KAR 28:060 
319A.120 201 KAR 28:020 
 201 KAR 28:070 
319A.130 201 KAR 28:020 
 201 KAR 28:060 
319A.140 201 KAR 28:020 
319A.160 201 KAR 28:090 
 201 KAR 28:110 
 201 KAR 28:140 
 201 KAR 28:200 
  
319A.170 201 KAR 28:110 
 201 KAR 28:170 
319A.190 201 KAR 28:140 
319B.010 201 KAR 44:090 
319B.030 201 KAR 44:090 
 201 KAR 44:120 
319B.130 201 KAR 44.110 
319C.010 902 KAR 20:430 
 902 KAR 20:440 
320.390 201 KAR 5:055 
322.340 807 KAR 5.001 
322A.030 201 KAR 31:100 
324A.035 201 KAR 30:080 
 201 KAR 30:125 
 201 KAR 30:200 
324A.045 201 KAR 30:125 
324A.065 201 KAR 30:200 
324A.075 201 KAR 30:200 
325.230 201 KAR 15:015 
325.240 201 KAR 15:015 
325.261 201 KAR 1:190 
325.270 201 KAR 1:190 
332.095 791 KAR 1:070 
333.130 902 KAR 2:020 
334A.030 16 KAR 2:120 
334A.033 16 KAR 2:120 
334A.035 16 KAR 2:120 
334A.050 16 KAR 2:120 
334A.060 16 KAR 2:120 
335.080 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 
335.100 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 

335.300 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 
335.320 201 KAR 32:035 
335.332 201 KAR 32:035 
335.500 201 KAR 36:060 
 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 
335.505 201 KAR 36:060 
335.515 201 KAR 36:080 
335.525 201 KAR 36:060 
 201 KAR 36:070 
335.527 201 KAR 36:070 
337.275 922 KAR 2:160 
343 803 KAR 1:010 
350.020 405 KAR 10:025 
350.060 405 KAR 8:030 
 405 KAR 8:040 
 405 KAR 10:025 
350.062 405 KAR 10:025 
350.064 405 KAR 10:025 
350.093 405 KAR 10:025 
350.095 405 KAR 10:025 
350.100 405 KAR 10:025 
350.110 405 KAR 10:025 
350.151 405 KAR 8:040 
 405 KAR 10:025 
350.465 405 KAR 8:030 
 405 KAR 10:025 
350.500-521 405 KAR 10:025 
365.015 807 KAR 5.001 
367.110-367.360 791 KAR 1:010 
369.102 807 KAR 5.001 
387.540 922 KAR 5:070 
424.300 807 KAR 5.001 
434.444 201 KAR 37:010 
439 501 KAR 6:050 
 501 KAR 6:060 
439.3401 902 KAR 20:430 
600.020 922 KAR 1:360 
 922 KAR 2:160 
605.090 922 KAR 1:360 
605.120 922 KAR 2:160 
610.110 922 KAR 1:360 
620.020 201 KAR 9:310 
 922 KAR 2:160 
7 U.S.C. 921 KAR 3:035 
12 U.S.C. 201 KAR 30:125 
 201 KAR 30:200 
15 U.S.C. 902 KAR 100:042 
16 U.S.C. 300 KAR 6:010 
 405 KAR 8:030 
 405 KAR 8:040 
20 U.S.C. 11 KAR 3:100 
 11 KAR 4:080 
 16 KAR 5:060 
 807 KAR 5:001 
25 U.S.C. 922 KAR 2:160 
26 U.S.C. 103 KAR 15:180 
 105 KAR 1:410 
 804 KAR 14:010 
29 U.S.C. 922 KAR 2:160 
30 U.S.C. 405 KAR 8:030 
 405 KAR 8:040 
38 U.S.C. 922 KAR 2:160 
42 U.S.C. 31 KAR 4:130 
 31 KAR 4:140 
 31 KAR 5:010 
 401 KAR 8:300 
 900 KAR 10:030 
 902 KAR 20:430 
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 902 KAR 20:440 
 902 KAR 100:010 
 907 KAR 1:516E 
 907 KAR 3:005 
 907 KAR 3:111 
 907 KAR 15:020 
 907 KAR 15:025 
 907 KAR 15:040 
 907 KAR 15:045 
 907 KAR 15:050 
 907 KAR 15:055 
 907 KAR 15:060 
 907 KAR 15:065 
 907 KAR 15:070 
 907 KAR 15:075 
 910 KAR 1:180 
 921 KAR 3:035 
 922 KAR 1:360 
 922 KAR 2:160 
 922 KAR 5:070 
7 C.F.R. 405 KAR 8:030 
 405 KAR 8:040 
 921 KAR 3:035 
 921 KAR 3:090 
 922 KAR 2:160 
10 C.F.R. 902 KAR 100:010 
 902 KAR 100:019 
 902 KAR 100:042 
 902 KAR 100:058 
 902 KAR 100:070 
 902 KAR 100:072 
 902 KAR 100:100 
 902 KAR 100:142 
20 C.F.R. 922 KAR 2:160 
21 C.F.R. 401 KAR 8:700 
 902 KAR 100:100 
27 C.F.R. 804 KAR 14:010 
29 C.F.R. 702 KAR 1:160 
30 C.F.R. 405 KAR 8:030 
 405 KAR 8:040 
34 C.F.R. 11 KAR 3:100 
 11 KAR 4:080 
36 C.F.R. 300 KAR 6:010 
39 C.F.R. 902 KAR 100:070 
40 C.F.R. 405 KAR 8:030 
 405 KAR 8:040 
 401 KAR 8:200 
 401 KAR 8:300 
 902 KAR 100:019 
42 C.F.R. 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 
 907 KAR 3:005 
45 C.F.R. 807 KAR 5:001 
 900 KAR 10:030 
 902 KAR 2:055 
 902 KAR 20:430 
 902 KAR 20:440 
 902 KAR 95.080 
 902 KAR 100:072 
 907 KAR 3:005 
 922 KAR 2:160 
 922 KAR 5:050 
47 C.F.R. 807 KAR 5.001 
49 C.F.R. 791 KAR 1:060 
 902 KAR 100:019 
 902 KAR 100:070 
2014 Ky. Acts ch. 117 922 KAR 1:360 
2014 Ky. Acts ch. 117  922 KAR 2:160 
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The Technical Amendment Index is a list of administrative regulations which have had technical, nonsubstantive amendments entered since 
being published in the 2014 Kentucky Administrative Regulations Service. These technical changes have been made by the Regulations 
Compiler pursuant to KRS 13A.040(9) and (10), 13A.312(2), or 13A.320(1)(d). Since these changes were not substantive in nature, adminis-
trative regulations appearing in this index will NOT be published in the Administrative Register of Kentucky.  NOTE: Finalized copies of the 
technically amended administrative regulations are available for viewing on the Legislative Research Commission Web site at 
http://www.lrc.ky.gov/home.htm. 
 
‡ - Pursuant to KRS 13A.320(e), a technical change was made to this administrative regulation during the promulgation process. 
 
13 KAR 2:045  11-20-14 
201 KAR 30:040  10-3-14 
201 KAR 38:010  7-17-14 
201 KAR 38:020  7-17-14 
201 KAR 38:030  7-17-14 
201 KAR 38:040  7-17-14 
201 KAR 38:060  7-17-14 
201 KAR 38:070  7-17-14 
803 KAR 2:060  7-17-14 
804 KAR 3:100  7-15-14 
804 KAR 4:110  7-15-14 
804 KAR 4:150  7-15-14 
804 KAR 4:340  7-15-14 
804 KAR 4:370  7-15-14 
804 KAR 4:385  7-15-14 
804 KAR 8:060  7-15-14 
804 KAR 9:020  7-15-14 
804 KAR 9:030  7-15-14 
804 KAR 10:010  7-15-14 
804 KAR 10:020  7-15-14 
804 KAR 11:030  7-15-14 
804 KAR 13:010  7-15-14 
805 KAR 4:020  6-26-14 
805 KAR 4:050  6-26-14 
805 KAR 4:060  6-26-14 
907 KAR 1:585  9-26-14 
907 KAR 12:010  9-10-14 
   11-4-14 
910 KAR 1:180 ‡ 9-4-14 
921 KAR 3:042 ‡ 7-1-14 
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ACCOUNTANCY, STATE BOARD OF 
Examination sections, applications, and procedures; 201 KAR 

1:190 
 
ALCOHOLIC BEVERAGE CONTROL, DEPARTMENT OF 
Licensing 
 Application, basic and renewal form; 804 KAR 4:400 
 Application, special and registration form; 804 KAR 4:410 
 Malt beverage and wine for personal use; 804 KAR 14:010 
 Repeal of 804 KAR 4:070, 4:350, and 4:420; 804 KAR 4:351 
 Supplemental licenses, extended hours; 804 KAR 4:230 
Local Administrators 
 Local government regulatory license fees; 804 KAR 10:031 
 
BARBERING, BOARD OF 
Sanitation requirements; 201 KAR 14:085 
 
COMMUNITY BASED SERVICES, DEPARTMENT FOR 
Adult Services 
 Caregiver misconduct registry and appeals; 922 KAR 5:120 
 Domestic violence shelters; funding requirements; 922 KAR 

5:050 
 Protective services; 922 KAR 5:070 
Child Welfare 
 Appeal of child abuse and neglect investigative finding; 922 

KAR 1:480 
 Private child care placement, levels of care, and payment; 922 

KAR 1:360 
 Service appeals; 922 KAR 1:320 
Day Care 
 Child Care Assistance Program; 922 KAR 2:160 
K-TAP, Kentucky Works, Welfare to Work, State Supplementation 
 Hearings and appeals; 921 KAR 2:055 
Supplemental Nutrition Assistance Program 
 Certification process; 921 KAR 3:035 
 Hearings, fair; 921 KAR 3:070 
 Simplified Assistance for the Elderly Program or "SAFE"; 921 

KAR 3:090 
 
COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
Kentucky Fire Commission 
 Candidate Physical Ability Test; 739 KAR 2:090 
 Fire service instructors; certification and qualifications; 739 

KAR 2:060 
 
CORRECTIONS, DEPARTMENT OF  
Office of the Secretary 
 Luther Luckett Correctional Complex; 501 KAR 6:050 
 Northpoint Training Center, 501 KAR 6:060 
 Policies and procedures, 501 KAR 6:020 
 
COUNSELORS, BOARD OF LICENSED PROFESSIONAL 
Education and examination requirements, 201 KAR 36:070 
Experience under supervision; qualifications, 201 KAR 36:060 
Inactive and retired licensure, 201 KAR 36:080 
 
CRIMINAL JUSTICE TRAINING; OFFICE OF 
General Training Provision 
 Certified Court Security Officers Academy trainee require-

ments; 503 KAR 3:110 
 Definitions; 503 KAR 3:005 
 Recruit conduct requirements; 503 KAR 3:010 
 Telecommunications Academy trainee requirements; 503 KAR 

3:040 
Kentucky Law Enforcement Council (See Kentucky Law Enforce-

ment Council) 503 KAR Chapter 1 
 
DENTISTRY, BOARD OF 
Anesthesia and sedation; 201 KAR 8:550 
 
DIABETES EDUCATORS, BOARD OF LICENSED 
Application procedures; 201 KAR 45:170 
Education courses; 201 KAR 45:180 

Renewal, reinstatement, and inactive status; 201 KAR 45:120 
Supervision and work experience; 201 KAR 45:110 
 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Commission on Proprietary Education (See Kentucky Commission 

on Proprietary Education) KAR Title 791 
Education; Kentucky Board of 
  Assessment and Accountability 
 Intervention options in priority schools and districts; 703 KAR 

5:260 
 Repeal of 703 KAR 5:120 and 5:180; 703 KAR 5:122 
  General Administration 
 School health services; 702 KAR 1:160 
  Instructional Programs 
 Energy Technology Engineering Career Pathway; 705 KAR 

4:250 
  Office of Instruction 
 Professional growth and effectiveness system; 704 KAR 3:370 
  School Terms, Attendance and Operation 
 Calendar; 702 KAR 7:140 
 Designation of agent to manage middle and high school inter-

scholastic athletics; 702 KAR 7:065 
 
EDUCATION PROFESSIONAL STANDARDS BOARD 
Educator Preparation 
 Literacy Program Requirements Certification Programs; 16 

KAR 5:060 
Teaching Certificates 
 Emergency certification and out-of-field teaching; 16 KAR 

2:120 
 Kentucky teaching certificates; 16 KAR 2:010 
University-based Alternative Certification Program 
 Program; 16 KAR 9:080 
 
ELECTIONS, STATE BOARD OF 
Forms and Procedures 
 Absentee ballots via facsimile or electronically; 31 KAR 4:130 
 Federal postcard application via email; 31 KAR 4:140 
Statewide Voter Registration 
 Overseas voter without a recognized residential address; 31 

KAR 3:030 
Voting 
 Federal write-in absentee ballot; 31 KAR 5:010 
 
EMBALMERS AND FUNERAL DIRECTORS, BOARD 
 Board members; per diem compensation, 201 KAR 15:015 
 
ENERGY ENVIRONMENT CABINET 
Public Service Commission (See Public Service Commission) KAR 

Title 807 
 
FINANCE AND ADMINISTRATION CABINET 
Commonwealth Office of Technology 
 Data breach notification forms; 200 KAR 1:015 
Revenue; Department of (See Revenue, Department of) 
School Facilities Construction Commission 
 Emergency and targeted Investment Fund; 750 KAR 1:030 
 
FISH AND WILDLIFE RESOURCES, DEPARTMENT OF 
Fish 
 Asian Carp and Scaled Rough Fish Harvest Program; 301 KAR 

1:152 
 Boat and motor restrictions; 301 KAR 1:015 
 Nontraditional fishing methods; 301 KAR 1:410 
 Reciprocal agreements; 301 KAR 1:220 
Game 
 Black bears; 301 KAR 2:300 
 Deer hunting on Wildlife Management Areas, state parks, other 

public lands, and federally controlled areas; 301 KAR 2:178 
 Dove, wood duck, teal, other migratory game bird hunting; 301 

KAR 2:225 
 Furbearers; season, limits; 301 KAR 2:251 
 Waterfowl hunting requirements; public lands; 301 KAR 2:222 
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 Waterfowl seasons and limits; 301 KAR 2:221 
 Wild turkey hunting; requirements; 301 KAR 2:140 
 Wild turkey hunting; fall; 301 KAR 2:144 
 
GENERAL GOVERNMENT CABINET 
Accountancy (See Accountancy, State Board of) 201 KAR Chapter 

1 
Barbering (See Barbering, Board of) 201 KAR Chapter 14 
Dentistry (See Dentistry, Board of) 201 KAR Chapter 8 
Diabetes Educators (See Diabetes Educators; Board of Licensed) 

201 KAR Chapter 45 
Dietitians and Nutritionists, Board of Licensure and Certification for 
 Fees; 201 KAR 33:010 
Marriage and Family Therapists, Board of Licensure for 
 Supervision of therapist associates; 201 KAR 32:035 
Nursing (See Nursing, Board of) 201 KAR Chapter 21 
Occupational Therapy, Board of Licensure for (See Occupational 

Therapy, Board of) 201 KAR Chapter 28 
Optometric Examiners, Board of 
 Telehealth; 201 KAR 5:055 
Physical Therapy (See Physical Therapy, Board of) 201 KAR 

Chapter 22 
Professional Art Therapists, Board of Licensure (See Professional 

Art Therapists, Board of Licensure) 201 KAR Chapter 34 
Professional Engineers and Land Surveyors (See Professional En-

gineers and Land Surveyors Board of Licensure for) 201 KAR 
Chapter 18  

Professional Geologists (See Professional Geologists, Board of 
Registration for) 201 KAR Chapter 31 

Real Estate Appraisers (See Real Estate Appraisers Board) 201 
KAR Chapter 30 

Social Work (See Social Work, Board of) 201 KAR Chapter 23 
Veteran's Affairs, Department of 
 Kentucky Veterans' Program Trust fund; 201 KAR 37:010 
 
HEALTH AND FAMILY SERVICES, CABINET FOR 
Aging and Independent Living, Department of 
  Aging Services 
 Homecare program for the elderly; 910 KAR 1:180 
  Brain Injury 
 Trust fund operations; 910 KAR 3:030 
  Guardianship 
 Adult guardianship, service provisions for; 910 KAR 2:040 
Behavioral Health, Developmental and Intellectual Disabilities 
  Institutional Care 
 "Means test" for determining patient liability; 908 KAR 3:060 
 Per diem rates; 908 KAR 3:050 
Community Based Services (See Community Based Services; De-

partment for) KAR Title 921 
Certificate of Need 
 Annual surveys; 900 KAR 6:125 
 Application 
  Process; 900 KAR 6:065 
  Timetable for submission; 900 KAR 6:060 
 Expenditure minimums; 900 KAR 6:030 
Health Benefit Exchange 
 Eligibility and enrollment in a qualified health plan; 900 KAR 

10:030 
Inspector General, Office 
  Health Care Division 
 Facilities; behavioral health service organizations, 902 KAR 

20:430 
 Facilities; residential crisis stabilization units, 902 KAR 20:440 
Medicaid Services (See Medicaid Services, Department for) KAR 

Title 907 
Public Health (See Public Health, Department for) KAR Title 902 
Special Healthcare Needs Services; Children with 
 Early Hearing Detection and Intervention Program; 911 KAR 

1:085 
Vital Statistics 
 Kentucky Electronic Death Registration System; 901 KAR 

5:025 
 
HEATING, VENTILATION & AIR CONDITIONING, DIVISION OF 

Continuing education courses and providers; approval require-
ments; 815 KAR 8:060 

Fees and refunds; 815 KAR 8:090 
Installation permits; 815 KAR 8:070 
Journeyman HVAC mechanic licensing requirements; 815 KAR 

8:020 
Master HVAC contractor licensing requirements; 815 KAR 8:010 
 
HIGHER EDUCATION ASSISTANCE AUTHORITY 
Authority 
 Student aid applications; 11 KAR 4:080 
Coal County College Completion Program 
 Application and certification; 11 KAR 20:020 
 Award determination procedure; 11 KAR 20:030 
 Definitions; 11 KAR 20:001 
 Disbursement; 11 KAR 20:040 
 Dual enrollment under consortium agreement; 11 KAR 20:070 
 Records and reports; 11 KAR 20:060 
 Refunds and repayment; 11 KAR 20:050 
 Student eligibility requirement; 11 KAR 20:010 
Coal County Scholarship Program for Pharmacy Students 
 Scholarship; 11 KAR 19:010 
Commonwealth Merit Scholarship Program 
 KEES overpayment and refund procedure; 11 KAR 15:060 
 KEES program; 11 KAR 15:090 
Early Childhood Development Scholarship Program 
 Applicant selection process; 11 KAR 16:010 
 Definitions; 11 KAR 16:001 
Grant Program 
 CAP grant student eligibility; 11 KAR 5:034 
 Definitions; 11 KAR 5:001 
 KTG student eligibility requirements; 11 KAR 5:033 
 Refund, repayment policy; 11 KAR 5:170 
Kentucky Loan Program 
 Administrative wage garnishment; 11 KAR 3:100 
Teacher Scholarship Loan Program 
 Teacher scholarships; 11 KAR 8:030 
 
HOME INSPECTORS, BOARD OF 
Conduct standards; 815 KAR 6:030 
Compensation; 815 KAR 6:100 
Complaints and administrative hearings; 815 KAR 6:090 
Continuing education provider; 815 KAR 6:080 
Definitions; 815 KAR 6:001 
Licensing requirements and records maintenance; 815 KAR 6:010 
Prelicensing providers; 815 KAR 6:040 
 
HORSE RACING COMMISSION 
Harness Racing 
 Disciplinary measures and penalties; 811 KAR 1:095 
Quarter Horse, Appaloosa and Arabian Racing 
  Disciplinary measures and penalties; 811 KAR 2:100 
 Entries, subscriptions, and declarations; 811 KAR 2:027 
 Objections and complaints; 811 KAR 2:090 
Thoroughbred Racing 
 Disciplinary measures and penalties; 810 KAR 1:028 
 Entries, subscriptions, and declarations; 810 KAR 1:027 
 Objections and complaints; 810 KAR 1:017 
 
HOUSING, BUILDINGS AND CONSTRUCTION; DEPARTMENT 

OF 
Building Code 
 Kentucky Building Code; 815 KAR 7:120 
Heating, Ventilation and Air Conditioning (See Heating, Ventilation 

and Air Conditioning, Division of) 815 KAR Chapter 8 
Plumbing (See Plumbing, Division of) 815 KAR Chapter 20 
 
INSURANCE, DEPARTMENT OF 
Assets and Liabilities 
 Valuation of life insurance; annuity reserves; 806 KAR 6:070 
Fraud 
 Designation of contact person; 806 KAR 47:010 
Insurance Holding Company Systems 
 Systems; 806 KAR 37:010 
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Premium Finance Companies 
 Minimum service charge abuse; 806 KAR 30:020 
 
JUSTICE AND PUBLIC SAFETY CABINET 
Corrections (See Corrections, Department of) KAR Title 501 
Criminal Justice Training (See Criminal Justice Training; Office of) 

KAR Title 503 
Kentucky Law Enforcement Council (See Kentucky Law Enforce-

ment Council) 503 KAR Chapter 1 
Office of the Secretary 
 Repeal of 500 KAR Chapter 4; 500 KAR 4:011 
 
LABOR CABINET 
Apprenticeship programs; 803 KAR 1:010 
 
LAW ENFORCEMENT COUNCIL 
Basic training, graduation requirements; 503 KAR 3:120 
Course curriculum approval; 503 KAR 1:090 
Definitions; 503 KAR 1:060 
Instructor certification; 503 KAR 1:100 
Professional development in-service training, graduation require-

ments, recognized courses, and records; 503 KAR 1:120 
Repeal of 503 KAR 1:110; 503 KAR 1:111 
Schools, certification; 503 KAR 1:080 
Training, qualifications; application; 503 KAR 1:070 
 
MEDICAID SERVICES, DEPARTMENT FOR 
Behavioral Health 
 Behavioral health service organizations, coverage; 907 KAR 

15:020 
 Behavioral health service organizations; reimbursement; 907 

KAR 15:025 
 Definitions; 907 KAR 15:005 
 Mental health or substance use disorder, co-occurring; cover-

age; 907 KAR 15:050 
 Mental health or substance use disorder, co-occurring; reim-

bursement; 907 KAR 15:055 
 Residential crisis stabilization units, coverage; 907 KAR 15:070 
 Residential crisis stabilization units, reimbursement; 907 KAR 

15:075 
 Severe mental illness or emotional disability; coverage; 907 

KAR 15:060 
 Severe mental illness or emotional disability; reimbursement; 

907 KAR 15:065 
 Substance use disorder, coverage; 907 KAR 15:040 
 Substance use disorder, reimbursement; 907 KAR 15:045 
Payments and Services 
 Coverage of physicians' services; 907 KAR 3:005 
 Repeal of 907 KAR 3:110; 907 KAR 3:111 
Repeal of 907 KAR 1:515, 520, 525, 530, 550, 555; 907 KAR 

1:516E 
Veterans' Affairs Nursing Facilities 
 Definitions; 907 KAR 18:001 
 Reimbursement for Veterans Affairs nursing facility services; 

907 KAR 18:005 
 
MEDICAL LICENSURE; BOARD OF 
Acupuncturists fee schedule; 201 KAR 9:450 
Athletic trainers, continued licensure; 201 KAR 9:305 
Athletic trainers, fee schedule; 201 KAR 9:307 
Continuing medical education; 201 KAR 9:310 
Professional standards for prescribing or dispensing Buprenor-

phine-Mono-Product or Buprenorphine-Combined-with-
Naloxone; 201 KAR 9:270 

Written plan; 201 KAR 9:460 
 
NATURAL RESOURCES, DEPARTMENT OF 
Permits 
 Surface coal mining permits; 405 KAR 8:030 
 Underground coal mining permits; 405 KAR 8:040 
Reclamation Guaranty Fund, Office 
 Performance bond subsidy, extension; 405 KAR 10:025 
 
NURSING, BOARD OF 

Advanced practice registered nurse licensure and certification re-
quirements; 201 KAR 20:056 

Alternative program; 201 KAR 20:450 
Applications for licensure; 201 KAR 20:370 
Continuing education provider approval; 201 KAR 20:220 
Evaluation of prelicensure registered nurse and practical nurse 

programs; 201 KAR 20:360 
Fees for applications and services; 201 KAR 20:240 
Investigation and disposition of complaints; 201 KAR 20:161 
Scope and standards of practice of APRNs; 201 KAR 20:057 
Sexual Assault Nurse Examiner Program standards and credential 

requirements; 201 KAR 20:411 
 
OCCUPATIONAL THERAPY, BOARD OF LICENSURE FOR 
Board members, per diem; 201 KAR 28:220 
Competence, continuing; 201 KAR 28:200 
Deep physical agent modalities; 201 KAR 28:170 
Definitions; 201 KAR 28:010 
Ethics; 201 KAR 28:140 
Examination; 201 KAR 28:070 
Fees; 201 KAR 28:110 
General provisions; 201 KAR 28:020 
Licensure requirements; 201 KAR 28:060 
Permits, temporary; 201 KAR 28:180 
Renewals; 201 KAR 28:090 
Short-term practice under KRS 319A.090(1)(e); 201 KAR 28:030 
Supervision of assistants, aides, students, temporary permit hold-

ers; 201 KAR 28:130 
 
PERSONNEL CABINET 
Classified 
 2015 Plan Year Handbook For public Health Insurance Pro-

gram; 101 KAR 2:210 
 
PHARMACY, BOARD OF 
 Interns; registration, 201 KAR 2:040 
 License transfer, 201 KAR 2:030 
 
PHYSICAL THERAPY, BOARD OF 
 Renewal, reinstatement of physical therapist or physical thera-

pist assistant; 201 KAR 22:040 
 Telehealth and telephysical therapy; 201 KAR 22:160 
 
PLUMBING, DIVISION OF 
Fees and refunds; 815 KAR 20:015 
Fixtures; 815 KAR 20:070 
House sewers, storm water piping; installation; 815 KAR 20:130 
Installation permits; 815 KAR 20:050 
Licensing and examination requirements; 815 KAR 20:030 
Materials; quality and weight of; 815 KAR 20:060 
Medical gas piping installations; 815 KAR 20:195 
Minimum fixture requirements; 815 KAR 20:191 
Soil, waste, and vent systems; 815 KAR 20:090 
Vehicle identification; 815 KAR 20:040 
 
PROFESSIONAL ENGINEERS AND LAND SURVEYORS, 

BOARD OF LICENSURE FOR  
Continuing professional development for professional land survey-

ors; 201 KAR 18:192 
 
PROFESSIONAL GEOLOGISTS; BOARD OF REGISTRATION 

FOR 
Administrative subpoena; 201 KAR 31:100 
 
PROPRIETARY EDUCATION, COMMISSION ON 
Applications, permits and renewals; 791 KAR 1:010 
Commercial driver license training school instructor application; 

791 KAR 1:070 
Commercial driver license training school license application; 791 

KAR 1:050 
Commercial driver license training school license application re-

newal; 791 KAR 1:060 
Fees; 791 KAR 1:025 
Hearing procedures; 791 KAR 1:030 
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Licensure standards; 791 KAR 1:020 
Repeal of 791 KAR 1:090; 791 KAR 1:091 
Student protection fund; 791 KAR 1:035 
 
PROSTHETICS, ORTHOTICS, AND PEDORTHICS, BOARD 
 Licensure requirements, 201 KAR 44:090 
 Licensure by endorsement, 201 KAR 44:110 
 Post residency registration, 201 KAR 44:120 
 
PUBLIC HEALTH, DEPARTMENT FOR 
Communicable Diseases 
 Immunization data reporting and exchange; 902 KAR 2:055 
 Reportable Disease Surveillance; 902 KAR 2:020 
Health Services and Facilities 
 Behavioral health services organizations; specifications; 902 

KAR 20:430 
 License procedures and fee schedules; 902 KAR 20:008 
 Residential crisis stabilization units; facility specifications; 902 

KAR 20:440 
Maternal and Child Health 
 Newborn screening program; 902 KAR 4:030 
Programs for the Underserved 
Physicians Care Program, eligibility; 902 KAR 21:010 
Radiology 
 Decommissioning and financial surety; 902 KAR 100:042 
 Definitions; 902 KAR 100:010 
 Fee schedule; 902 KAR 100:012 
 Industrial radiography; 902 KAR 100:100 
 Licenses to manufacture, assemble, repair, distribute products; 

902 KAR 100:058 
 Protection standards; 902 KAR 100:019 
 Radionuclides in the health arts; 902 KAR 100:072 
 Transportation of radioactive material; 902 KAR 100:070 
 Wire line services operations; 902 KAR 100:142 
Radon 
 Radon Contractor Certification Program; 902 KAR 95:040 
 
PUBLIC PROTECTION CABINET 
Home Inspectors (See Home Inspectors, Board of) 815 KAR Chap-

ter 6 
Housing, Buildings and Construction (See Housing, Buildings and 

Construction; Department of) KAR Title 815 
  Plumbing (See Plumbing, Division of) 815 KAR Chapter 20 
Insurance (See Insurance, Department of) KAR Title 806 
 
PUBLIC SERVICE COMMISSION 
Utilities 
 Alternative rate adjustment procedure for small utilities; 807 

KAR 5:076 
 Applications for certificate of public convenience and necessity 

for certain electric transmission lines; 807 KAR 5:120 
 Board proceedings; 807 KAR 5:110 
 Filing requirements and procedures for federally funded con-

struction project of a water association, a water district, or a 
combined water, gas, or sewer district; 807 KAR 5:069 

 Purchased water adjustment for water districts and water asso-
ciations; 807 KAR 5:068 

 Rules of procedure; 807 KAR 5:001 
 Tariffs; 807 KAR 5:011 
 Treated sewage adjustment for water districts and water ac-

cessories; 807 KAR 5:075 
 
REAL ESTATE APPRAISERS BOARD 
Continuing education; 201 KAR 30:125 
Distance education standards; 201 KAR 30:180 
Reciprocity; 201 KAR 30:200 
 
RETIREMENT SYSTEMS 
Repeal of 105 KAR 1:290 and 105 KAR 1:360; 105 KAR 1:291 
Trust fund; Health insurance; 105 KAR 1:410 
 
REVENUE, DEPARTMENT OF 
Income Tax; General Administration 
 Kentucky new markets development program tax credit; 103 

KAR 15:180 
Selective Excise Tax: Motor Vehicle Usage 
 Measurement of Compressed Natural Gas (CNG) and liquefied 

natural gas (LNG) in gallons; 103 KAR 43:330 
 
SCHOOL FACILITIES CONSTRUCTION COMMISSION 
(See Finance and Administration Cabinet) 
 
SECRETARY OF STATE 
Address Confidentiality Program 
 Kentucky Address Confidentiality Program; 30 KAR 6:010 
 
SOCIAL WORK, BOARD OF 
Temporary permission to practice; 201 KAR 23:015 
 
TOURISM, ARTS AND HERITAGE CABINET 
Fish and Wildlife Resources; Kentucky Department of (See Fish 

and Wildlife Resources; Kentucky Department of) KAR Title 
301 

Heritage Council 
 Historic rehabilitation tax credit certifications; 300 KAR 6:010 
 
TRANSPORTATION CABINET 
Department of Vehicle Regulation 
 Driver Licensing, Division 
  CDL restrictions and endorsements, 601 KAR 11:030 
 
VETERINARIAN, STATE OFFICE 
 Chronic wasting disease, surveillance in farmed cervids, 302 

KAR 20:066 
 
WATER, DIVISION 
Drinking Water (Public Water Supply) 
 Bottled water, 401 KAR 8:700 
 Lead and copper, 401 KAR 8:300 
 Microbiological monitoring, 401 KAR 8:200 
 
 
 
 

 
 


